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himtonotes, rather than indemnify against beingtheplaintiff
of the transactionthe real characterthem,tocompelled pay

isNorwill, be injurybetween the regarded. anyas parties,
of the exact amountinformeddone to arethird Theypersons.

of his and theirthetheof the claim of upon propertyplaintiff
debtor, with entireis not describedeven if such claim accuracy.

misled;this, hasthat, beenThere personis no evidence anyby
not beto consider whether thereand no occasion maywe have

where, the or inaccu-if one misled carelessnesscases were by
another, so notthe beof misleading might estoppedracy person

exact character of his transaction withfrom theprovingthereby
the mortgagor.

forwas bound to theAs the plaintiffmortgagor indemnify
notes,these it well be contended that hemay properlysigning

for the in his demandthe fees of notesincluded protest upon
defendant, him,in the due to as he wasand amountthe stating

74,161,do, Thisto under the Pub. Sts. c. 75.compelled §§
correct, and it is not avitiateddemand was substantially by

Coburn,v. 12even if such was made.mistake, Hardingslight
A made for an amount333. demand is alsoMet. good, though

the of thedue,is if amount exceeds valuethe duethanlarger
Dearborn, An examinationClark v. 103 Mass. 335.property.

in thethe fact case atshows such to have beenof the verdict
overruled.Exceptionsbar.

others.D. Metcalf &Bath vs. E.P.Robert

JJ.,23, Knowlton,&C.4. 1887. AllenOct. Nov.Worcester.
absent.

felony, bywarrant, charge twowrongfully, a on a ofwithoutwas arrestedA.
marshal,citylock-up. thecity,police a and taken to the Afterwardsofficers of

up mind toinnocent, having hismadehaving that was andto believe A.reason
act,him, taking from thehim, part inmarshal suchsent the assistant. release

whocustody than thosean officer otherin the oflock-up to'the railroad station
train,only just it started.him, and beforehim on areleased whenwhoarrested

against jointly for theofficersHeld, an the fiveA. maintain actionthat could
lock-up train.the and theimprisonment between
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Holmes, J. is forThis an action false imprisonment against
defendants, five of the haveseven whom found Ofjury guilty.

five,these the defendants Hadd and Wheeler made the original
arrest, warrant,without a on a of We cannotcharge felony.

evidence, believed,that the if showed that Hadd andsay
had reasonableWheeler to the ofgrounds suspect plaintiff being

a the to be wellpickpocket, justification(supposing pleaded,)
the waswhether one for the or was forquestion properly jury,

court,the like other of reasonable cause.questions Compare
Sawin, 281; French,v. 201;Rohan 5 Cush. Good v. 115 Mass.
Russell, 354; Yates,Davis v. 5 v. 182;Hill 8 Taunt.Bing.

34; 12, 18;Mure v. 4 Taunt. 2 P.Hawk. C. c.Kaye, 2 Inst.§
52. If the arrest was those who made itoriginal wrongful,
were answerable for the detention of thesubsequent plain­

it; 143;tiff under v. Countiss, 1 Powell v.Murphy Harring.
432; and,2 & P.C. theHodgetts, officersalthough who car­

ried the in from the to theplaintiff custody lock-up railroad
station, him,after had determined to releasethey would have

liable, ifbeen even the had beenprevious law­imprisonment
ful, thinkwe do not this continuation of the unlawful imprison
ment so remote that the could not hold Haddjury properly
and Wheeler for it. See also Prior,Roswell v.responsible 12

635,Mod. 640.
marshal,The defendant Pettis was and,city whether respon-

sible for the arrest and detention of the inplaintiff the orlock-up
not, the to thesent railroad station inplaintiff after hecustody,

innocent,believe himhad reason to and had made his mindup
to him. The defendantrelease the marshal,assistantWright,

intook the to the station,sending plaintiff and thepart de-
was the officer who there,fendant Graves took him releas-only

train,onwhen the andhim before it started.justing
that,said,As have we think ifwe even the arrest had been

lawful, officers would have had nothe to the im­right prolong
the doors of the for theprisonment beyond lock-up ofpurpose

town,ofthe out and would have beensending plaintiff liable,
had a to release himwhether withoutrightthey himbringing

or not.before a See v.magistrate M’Cloughan HoltClayton,
480; 592;478, 1 Hale P. C. v. Stimson,N. P. Brock 108 Mass.

Fadden,; ;125v. Mass. 198520 v.Phillips 144Caffrey Drugan,
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with­anwhich imprisonmentforThe294. only purposeMass.
like thein circumstances present,becana justified,out warrant

in due form. Rohaninstitutedbefurther maythat proceedingsis
Court, 623,Dowl. &v. 6Sawin, Wright Ry.Cush. 285.5v.

ifthese officers are liable624; fortiori,AB. C. 596.C. 4 &S.
then the wholefor detentionunlawful,wasarrestthe original

Alexander, 3Aaron v. 35.Camp.unlawful.under it was Griffin
It thus that the evidenceColeman, N. 265. appears4 H. &v.

named, andof the defendantseachverdictwarranted a against
the toand that instructions askedthemall of jointly;against

refused.werethe properlycontrary
sus­made reasonable ofhad been groundsIf the arrest upon

Hadd andthe defendants Wheelerthe plaintiff,againstpicion
for a im­held liable subsequent wrongfulnot have beencould

hand,the othertook no Onin which they part.prisonment
least, for the beforeGraves, was not answerable imprisonmentat

train,station to the hefrom the aswas takenthe policeplaintiff
in Aaron v. Alexander and Powell v. Hodg­that.took no part

etts, ubi supra.
be foundcould the five de-It a verdict againstfollows that

between thefor the lock-upfendants jointly pnly imprisonment
train, the wasthe that arrestand and onthe ground wrongful.

not that these considerations werethat it doesWe appearregret
weto the attention. But cannot sayjury’sdistinctlybrought

not; the ofto refusalthe arethat exceptions onlywerethey
refused; and, theas werejury fullywhich were properlyrulings

verdict two or morenot find acould againstinstructed that they
all such defendantsfound that partici-defendants unless they

and to awerein parties jointthe same imprisonmentpated
verdict on thethat the wentmust assume properwewrong,

time.and covered the properground,
overruled.Exceptions

Wells,Gr. for the defendants.
E. for theH. Vaughan, plaintiff.F. Blackmer &•W.


