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that,was, effect,inmotion in orderaccordance with the of the
court, on the should now be entered. Hisjudgment finding
motion not thedid relate to ofsubstance the butjudgment, only

itsto the time of and the defendant’s thatentry; agreement
the motion be allowed andmight submitted torecognizedonly
the of the that the shouldunquestionable right plaintiff entry
be then made. If motion,the defendant bad to theappeared
and instated that itcourt was true that the other suit wasopen

of, and hadthat he no to make to the allow-disposed objection
motion,the wouldance of he as much have consented to the

as he did that the motion be filedjudgment by agreeing might
and allowed. to the motion would beenhave frivo^Objection
lous, and consent wasto it immaterial. The defendant was

that,the and his is from andaggrieved notby judgment, appeal
motion;from the allowance of the noand toquestion relating

the of the oftime the isentry judgment upbrought by the.
appeal. sustained.Exceptions

Edwards,H. for the defendant.J.
B. Moulton,0. for the plaintiff.

AlbanyE. White vs. andAlice Boston Railroad
Company.

7, 1887. Field, Allen, Gardner, JJ.,Suffolk. March 4. &C.May
absent.

against personalcorporation injuries byIn an aaction railroad for sustained the
car,plaintiff, passenger bywhile a in the the fall of the shade of adefendant’s
onlyupper part car,lamp affixed to the of the the evidence that the fall was

by negligence lampoccasioned the defendant’s fact of the fall while thewas-the
that,lighted. Held, anyinwas not the evidence ofabsence of other cause of the

accident, jury bythe were authorized the fallto infer that was caused the insuffi-
ciency of the fixture.

Tort for sustained the thepersonal injuries by byplaintiff
fall ofof a of the shades of fixed inone a lampportion porcelain

defendant,the of of in thea car the whichupper part plaintiff
was a to have caused defendant'sbeen thepassenger, byalleged
negligence.
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Court, Knowlton, J., allowedwhoTrial in the beforeSuperior
of as follows:a bill in substanceexceptions,

the of the de-The whole of the evidence touching question
as The was afendant’s was follows: plaintiff passen-negligence

train, four ofminor,on the was a about Theand years age.ger
and of her testified thatwho had theylady accompanied charge

afternoon, 9, 1885,in the ontook the train Boston Aprilleaving
Faneuil; into to that the the cars were notgo lamps lighted;

station,that Columbus Avenue which is the firstbefore reaching
Boston,station out of and three minutes’ ride in the carstwo or

it, head, and,from she heard a crash over her an instant after-
wards, of theseveral the shade fell frompieces porcelain upper

of the into hercar and that one struck thepart lap; plaintiff
face,theon and inflicted the of. Anothercomplainedinjuries

witness testified that she saw a of the andshadepiece falling,
child;saw it strike the that it fromcame the ofshadeporcelain

overhead, car,a ofand in the the which was alamp directly top
fixture in the car. A third witness testified that she saw pieces

car,of the shade on the floor of the and saw the conductor take
down the shade,of the didremaining which heportion porcelain

with his onfeet the twoby standing andopposite seats reaching
to fixture in of that,the the the car. Itup lamp top appeared

accident,after the the conductor took thejust names of several
towitnesses the accident.

case,The defendant rested its and thisupon evidence re-
that,the to rule thequested judge could notplaintiff recover.

rule;refusedThe so to and ruled that,judge the evi-upon
dence, the of the defendant’squestion was anegligence question

fact for theof jury.
The returned a verdict for thejury in the sumplaintiff of

$5000; and the defendant alleged exceptions.
Soar, for theSamuel defendant.

W. G. L. B.Gaston 3¡- for theWhitney, plaintiff, were not
called upon.

Allen,W. J. If the shade was unsafe,defective and the
was inwhether it that conditionquestion thethrough negligence

would beof the defendant for the and the factjury; that it
broke and fell from the use for which it was intended bewould

unsafe, and,it andevidence that was defective if not explained
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controlled,or would be sufficient toevidence authorize the jury
to find that the defendant was in to it.negligent regard The

defendant,ofthat the the infact act and the fix-placing using
car,in the caused the would beture evidence thatinjury, it was

of thecaused the defendant.by negligence
is,ofThe contention the defendant that there was not suffi-

fact;of that andcient evidence that it did not that theappear
accident was not caused the act aof orby stranger, someby
external force for which the defendant was not responsible.

think theWe that was for thequestion and thatjury, they
to infer the fixture,were authorized from situation of the from

of otherthe of evidence cause of accident,absence theany and
thatthe there would have been such evidence hadprobability

existed,cause and from all thesuch attending circumstances in
evidence, that the accident must have been caused the insuf­by

notof the fixture. It was that thenecessary evidenceficiency
itshow that was thatshould there should beimpossible any

cause; if it satisfiedother it was sufficient the that therejury
v. 11 Pick. 106.was none. Feital v.Gay,Ware Middlesex

Railroad, Boston,109 Mass. 398. Kendall v. 118 Mass. 234.
Allen,Co. 11Fast Boston 312.FerryBarron v.Le

overruled.Exceptions

Morse vs. William H. Chamberlin.Leonard

7, Field, Allen, Gardner,8. C.May 1887.March &Middlesex.
JJ., absent.

77,1871, 16,)239, (Pub. c. a noticec. Sts. to an indorser of a§the St. ofUnder
duly deposited, postage prepaid,non-payment, post-initspromissory note of the

lives, envelope inthe direction on the whichwhich he itin the town in isoffice
town, sufficient,only althoughcontaining and that of the ishis nameenclosed

name, ifwhich has a the houses on the streeta arelives on street nothe
carriers;bydeliverynumbered, postal and factsis no the thatand he didthere

notice, person the nameand that another of same lived inreceive thenot the
it, immaterial.did receive aretown who not

$100, Natick,note for datedon aContract promissory
1879, after to1, months date thetwo orderNovember payable


