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much nearerpoint the wasmill than theplaintiff’s original
mouth. We are of that thisopinion was within the power given

the statute to alterby and the channels of the brooks.change
This brook,embraced the wholepower and the togave right
make a mouth,at its as well as inchange other ofany part
the brook. Worcester,Woodward v. 121 Mass. 245. There are
no to showallegations that the before had ex-city, this,doing
hausted its statute,under thepowers or that for thereasonany
act was illegal. Demurrer overruled.

Leddy Theophilus Barney.vs.William

24,30, Colburn, JJ.,1884.Bristol. Oct. June 1885. C. Allen &
absent.

B., beingpersonal injuries through negligence inA. the of both themsustained of
C.,and,employ C., upon receiving moneya andsum from A. executedthe of of

seal, stating that, in sumunder consideration of saiddelivered an instrument
“ actions,C., hereby dischargeby and said C. allpaid did release fromto him he

otherwise, by against anydamages, held me said C. forcauses for orof actions
B.,Held, againstexisting.” byin an action A. that the instru-cause heretofore

it; couldparties to and that it not be controlledthement was valid between
A., he it aby it to and that understood to hethat not readoral evidence was

beingmoney him, suggestionpaying there no ofperson the tovoucher thefor
fraud.

action, C.,given by A. to is a bar to an actionall ofA seal of causesrelease under
if, given, asserting againstB., A. was aby against was C.A. when the release

liability of B. in the actionliability act which he asserts thefor the same for
against him.

plaintiff byinjuries to thepersonal thefor occasionedAt the trial of an action
C.,employ plain-defendant, being in the of thenegligence of themthe bothof

testify with the defendantthat he conferred bothattorney was allowed totiff’s
claim; finally of C. aplaintiff’s that he receivedand C. to thein reference

money, paid plaintiff; that that theto he told C.which he thecertain sum of
byinjuries plaintiff; and that it was settledpersonal received theclaim was for

attorneyplaintiff’stestify paid the theby that heallowed toC. C. was also
sym-gift part, mainlyhim; it a his out ofby that onhe consideredsum stated

liable; wasand that reasonpathy, himself anotherhe did not considerbecause
Held, plaintiffplaintiff uponmade him. that theclaim which theto release the

ground exception.nohad of

to the theoccasioned plaintiff byTort for personal injuries
Trial in theof the defendant. Superioralleged negligence
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ofCourt, J.,before a billC. whoBrigham, exceptions,allowed
in substance as follows:

Chace, theBoth were one plain-parties employed by Augustus
laborer, as atiff as a common and the defendant superintendent.

show that he wasThe introduced evidence toplaintiff tending
in ofcarelessness the defendant thethe of movinginjured by

a inderrick the work in which werethey engaged.
Chace’sThere was no evidence to show liability,tending

asthe facts that the defendant was superin-except employed
accident, June,Chace, inand, time of thetendent at theby

to do.1883, hewas in the work which was employedengaged
Chace,of actionThe disclaimed causeplaintiff againstany

never madeand some evidence was that the anygiven plaintiff
claim him.upon

Chace,The he con-defendant relied release of whichaupon
tended was a bar to this action.

toThere on ofwas evidence the the tendingplaintiffpart
Reed,October, 1883,that in Miltonshow the consultedplaintiff

law,an at the de-and claimedEsq., attorney damages against
; Chace,fendant who,that Reed saw after alldenying liability,

$150made a to Reed of as agift to the and thatcharity plaintiff;
$120,the received of Reed andplaintiff an instrumentsigned

seal, that,under in consideration ofstating $150 to himpaid by
“Chace, didhe andhereby release the fromdischarge said Chace

actions,all causes of actions otherwise,for or helddamages, by
”me said Chace for causeagainst heretofore thatany existing;

it,he did not read nor him,was it read to and he understood it
to be a for Reed toreceipt show to him.Chace that he had paid
Reed was called as defendant, testified,a witness the andby

the plaintiff’s that the to seeagainst cameobjection, plaintiff
claim;him in reference to this that the witness conferred with

Chace;both the defendant and that he received of Chacefinally
$150, $120;of which he the that he told Chacepaid plaintiff
that the forclaim was received thepersonal injuries by plaintiff

1883;in the summer of and that “it was settled Chace.”by
It nowas admitted that action was Chace.brought against

The askeddefendant also Reed if he read the to therelease
and Reed that he had no recollection of therepliedplaintiff,
act of the the defendantphysical reading paper; thereupon
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“witness,theasked to bestAccording recollectionyour and
“?„”belief about it The witness It was readreplied, to him.”

The toplaintiff theobjected and answer.question
The defendant witness,called Chace as a testified,who against

the plaintiff’s |150;thatobjection, Reedpaidhe that he con-
itsidered a on his out ofgift part mainly because hesympathy,

liable;did not consider himself another reason was to release
claimthe which the madeplaintiff him.upon

The asked the toplaintiff thejudge give following rulings:
“1. the words ofand termsBy the release or in thisreceipt
case, the defendant is not and it nois re-discharged thereby,

oflease the defendant’s to the 2.liability plaintiff. Payment
one not isliable no release and of anotherby discharge person

liable;isthat a release of one who is not a tortfeasor is no
release of that committed a 3. istort. Chace not liableone has
in to for him,law thethe to theplaintiff alleged injuries upon

found in thisfacts case.”
The todeclined these and instructedgive thejudge rulings,

if Chace thethat, in the wasjury, paid money charity, payment
action; that, ifnot a bar this but Chace itto onpaid partly

claim,in settlement theaccount of and of andpartlycharity
of, to,suit, aa the was and a barto avoid release thisdischarge

action; not for theit was tocompetentand that plaintiff object
circumstances.to the under suchrelease

defendant;a verdict for the andThe returned the plain-jury
tiff alleged exceptions.

Wood, forhim,)M. with the plaintiff.L. Barney(E.J.
Morton, J. with for thehim,)M. Jennings defendant.J. (A.

under seal was validAllen, J. release betweenW. The the
notit,to could controlled evidence.by paroiand be Theparties

wasthat it executedshowed and deliv-own testimonyplaintiff’s
facts,the Thethe time heered him at ifmoney.receivedby

him,to andtrue, not that hewas readthat the understoodpaper
not on thisare materialReed,it be a voucher for Hepoint.to

read; hadhe to itshave it con-did not ask to knowopportunity
tents, he did notif know them.was his own faultand it There

fraud, the instrumentand is his. isof Itwas no notsuggestion
Chace,not theit was otheraccepted bythat partysuggested

thebe of andto canThere question deliveryit. no acceptance
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instrument,of the nor of its ofto the causesufficiency discharge
Chace,action not.whether oragainst intendedparticularly

is,otherThe is thewhether the barredquestion plaintiff by
from his defendant,release action the as well asagainst against

Chace. The rule that a ofrelease of a cause action to oneof
all,liableseveral as a to to areleasepersons operates applies

to made,release one whom hea claim isagainstgiven although
not factbe in liable. a releaseThe and effect ofmay validity

of cause actiona of do not thethe of causedepend upon validity
released,of theIf claim is madeaction. one and allagainst

liablewho be are whether wasthe one releasedmay discharged,
Allen,liable or Brown v.not. 3 474. v. Elli-GossCambridge,

son, 136 Mass. 503. If the cause of action the defend-against
in Chace,ant this suit was released to bethis action cannot

As is action,the releasemaintained. of causes ofallgeneral,
of thethe cause of action theidentity defendant withagainst

a ofcause action Chace must be shown. This beagainst may
done that the had the same ofby showing cause actionplaintiff

both, as that were both in fact concerned inagainst they the
of,act so that whatevercomplained action would lie oneagainst

other;also lie Allen, 29;would the v. Dickinson,Stoneagainst 5
thator for the same actshowing was claimedby liability theby

If,both. when the release toagainst Chace wasplaintiff given,
wasthe him aplaintiff for theasserting sameagainst liability

for which he theact now asserts defendant,of the theliability
same,causes oftwo action are the so that a release of one will

the other. It was this thedischarge thatupon point effectonly
wasof the release submitted to the and the instructionsjury,

evidence,as to thegiven, applied them to find thepermitted
and release a bar if the was madepayment only payment by

made,in settlement of aChace claim and to avoid a suit threat-
ened, for the act for which is the de-recovery sought against

correct,Thefendant. instructions were and the askedrulings
for the were refused. Theby plaintiff ofproperly testimony

Chace, to,andReed which was wasobjected competent upon
covered thethe instructionspoint It toby tendedreported.

thatshow Reed was as the of theacting andattorney plaintiff,
the transaction thewhat between and theplaintiff’s attorney

was.defendant overruled.Exceptions


