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wouldto and excludefit insist whichupon, partany appeared to
theAs counsel refused tobe makeincompetent. any objec-

tions, he waived such as he hadthereby made,previously and
totohad no theright except deposition’s to thegoing jury.

overruled.Exceptions

KenneyAnne vs.Tirrel Thomas & wife.

4,Suffolk. Holmes,Jan. 11.March 1884. & JJ.,Devens absent.

288,1855, force,While joinedthe c. in aSt. of was wife with her husband as
land,grantor mortgage rightsin a of “in order to release her under the

exemptionhomestead The deed fullact.” contained covenants of seisin and
Held, therebywarranty. she did rightthat not bar her ofof dower in the

land, mortgagealthough givenat the thethe estate time was was of less value
$800.than

dower;Morton, C. J. This is a ofwrit and the decision of
ofthe case the construction and effect the deed ofdepends upon

1856,1, and executeddated October the demand-mortgage, by
husband, under the name of Jamesant and her The es-Tyrl.

29, 1855,the husband on Octobertate was to andconveyed
1855,to homestead under the St. ofwas a exemption,subject

“deed, James ofe. 238. the WestTyrl,By mortgage Roxbury,
laborer,¡Norfolk, Anne,in and of James,the of wife saidcounty

inthis deed order towho in release her rightsvoluntarily joins
act,” theunder the tohomestead exemption conveyed premises

Association,Fund tothe Columbian Mutual Loan and secure a
bond said Jamesthe Tyrl.signed by

ofin words and in theThe wife the covenants ofgrant,joined
deed, seisin, incumbrances,the are fromwhich of freedom right

to ofand The is shewhether hasconvey, warranty. question
herbarred of dower.thereby right

made,At the time this was our statutes thatdeed provided
“ ■dower, ina married woman bar her of estatemay right any

husband,her him the con-in deedwithconveyed by joiningby
dower;same, orthe and therein her claim toveying byreleasing

deed, withthe same a executedreleasing subsequent jointlyby
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60, statutesher husband.” The precedingRev. Sts. c. 7.§
of dowerbarto herselfthis the of a wiferecognized power

deed ofhim in a salelands,in her husband’s withby joining
that itor did sonot providethough explicitlymortgage, they

“ Anc.dower.”her claim towas to be her therein releasingby
1783, 37,Chart. 5.304. St. c. §

v.But, Tur­in Greenoughas is stated MetcalfJusticeMr.by
“ andner, seal332, her11 ofThe mere signatureaddingGray,

to his ofestate, conveyanceof wordsdeed his withoutreal any
or Ither,of of wasrelease her dower.never barredby right

statutes, that, to bar such sheheld under those right,always
husband,must not her in a deed ofwithjoinonly conveyance,

deed, executed,deed, mustthe but that the soby 'executing
thecontain words that courther,of or release andapt grant by

deedcould not into her in in the withintentioninquire joining
husband,her if the deedthat intention not manifestedwas by

itself.”
that,It husband ofbe if deed with hera wife executes amay

land,his in of the nothe words deedjoining containinggrant,
of the it wouldfor which sheexpression operatepurpose joined,

Cutler,to bar Pick. 9. Inher of v. 18dower. Learnedright
ocase,such n­ effect orher words of or can havereleasegrant

deeddower,to the mani­bar her and thereforepurpose except
fests atthat such was this is not the case bar.her intention. But

“ inThe wife in this deeddeed declares that joinstheexpressly
order her act.”to release under homesteadthe exemptionrights

“ dower,”ofShe would words and ifhave added thenaturally
ofintended The hershe had to release her dower. expression

excludes of a for otherthe idea purpose.purpose anysignature
areIt is true that the words of which she uses broadgrant

uncontrolled,if a release of the ofto includeenough, right
dower; shebut the of the for which joinspurposeexpression

deed, she these wordsthe whole and shows that usesqualifies
homestead,of of and not forin order herto releasegrant right

of Herthe dower. hus­further of herpurpose releasing right
band of unlessthesecould not make a valid premisesconveyance

1855, 238,she in the 5.deed in some form. St. Shejoined c. §
of thethis deed with the avowedinjoined object releasing right

of itIn the face of this cannothomestead. purpose,expressed
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be said that the deed manifests an intention to release her right
of dower. We are therefore of that her ofopinion dowerright
is not the deed inbarred by question.

The tenants contend that the demandant is to setestopped up
dower, was,her because theof estate at theright mortgaged time

the was of $800.less value than Theirmortgage given, argu-
ment is that effectthe of the deed was to to theconvey mortga-

homestead;the of thisthat was ingee right substance aright
survivor;life inestate the theand that had thegrantors they

lived;of of the so as shecomplete right possession premises long
inthat vested the deed the and thereforeright by grantees;this
dower,that cannotthe widow claim her itbecause will impair

diminish thisand grant.
the isThe of in the that theargument assumptionfallacy

as a ofrelease of the of homestead theoperates grantright right
so it the This is notthat be themay enjoyed by grantee. opera-

release, oftion of a in whatever form words it be made.may
it not to thedower,Like a release of tooperates rightconvey

orbut of of theanother, extinguishmentway estoppel right,by
Cutler,so as to bar v. ubifuture claim. Learnedany supra.

effect of was to to mort-The the deed in thequestion convey
it,in freed from the ofthe estate described therightgagee

homestead, butto claim it as a it did not affect thegrantors
dower, her fromwife’s inchoate of and does not bar claim-right

dower after her husband’s death.ing
the demandantJudgment for affirmed.

Keith,J. W. for the demandant.
C. for the tenants.G. Keyes,


