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replevying of the goods as above stated. It is clear that this
claim cannot be maintained. The expenses which the plain-
tiff seeks to cast upon the estate are mot a part of «the legal
fees, costs, and expenses of the suit and of the custody of the
property,” within the meaning of the statute. The expenses of
custody provided for are the expenses of the legal custody dur-
ing the continuance of the attachment. By the assignment, the
plaintiff’s attachment, having been made within four months of
the time of the first publication of notice of the filing of the pe-
tition, was dissolved. Pub. Sts. ¢. 157, §46. After the demand
made upon him by the assignee, the attaching officer held the
goods, not by virtue of the attachment, for that was ended, but
as a trespasser and wrongdoer. His expenses thus incurred are
not legal expenses of the custody of the property, and cannot
be recovered or proved against the estate. It follows that the
judgment of the Superior Court must be : Affirmed.
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If 2 person is in possession of a building adapted for use as a foundry and machine-
shop, and furnished with power from a water-wheel belonging to the owner of
the building, he is liable for the fair rental value of the premises as a machine-
shop and foundry, after notice from the owner that he shall hold him liable if
he cdntinues such occupation thereafter, although he uses it for storage pur-
poses only.

An exception to a refusal to give a ruling requested will not be considered by this
court, if no facts appear in the bill of exceptions which would render such rul-
ing relevant.

ConTrACT for use and occupation of certain premises in
Westfield, from December 28, 1881, to April 29, 1882. At the
trial in the Superior Court, before Barker, J., the jury returned
a verdict for the plaintiff; and the defendant alleged exceptions,
which appear in the opinion.

H W. Ely 4 C. F. Bly, for the defendant.

C. L. Long, for the plaintiff.

DeveNs, J. It was shown that the plaintiff notified the de-
fendant, on'December 23, 1881, that he should hold him liable for
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rent or compensation for use and occupation of the brick toundry
and machine-shop in his possession, if he continued this occupa-
tion thereafter. The defendant used these buildings for storage
purposes only, although they were furnished with power from
a water-wheel near by belonging to the plaintiff, which wheel
also furnished power to another of the plaintiff’s buildings.

The defendant claimed not to be liable for compensation for
the occupation of the premises as a machine-shop and foundry ;
and offered to prove what they were fairly worth, without
power, for storage purposes. The presiding judge ruled that the
defendant was liable for the fair rental value 'of the premises .
as a machine-shop and foundry, whether the defendant used the
power or not. To this ruling the defendant has no valid ground
of exception. The power formed a part of the premises which
he occupied, and by his possession thereof he deprived the plain-
tiff of its use as much as of the use of the buildings. If he
saw fit to continue to use for storage purposes premises equipped
and adapted for other purposes also, by reason of which their
rentable value was enhanced, he must compensate the plaintiff.
To make the sum for which the defendant is liable depend upon
the value of the occupation to him would be unjust to the plain-
tiff, who is entitled to a fair rental for all the premises of which
the defendant’s occupation necessarily deprived him.

The exception to the refusal of the court to rule that the
plaintiff, before he could recover, should have notified the de-
fendant in writing to remove the keeper over the property, or
the property from the premises, cannot be considered. Fuller
v. Ruby, 10 Gray, 285. Canfield v. Canfield, 112 Mass. 233.
No facts appear by the bill of exceptions which would render an
instruction on this subject relevant, as it is not shown thereby
that the defendant was an officer having an attachment on any
property situated on the premises. Hzceptions overruled.




