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made of the inthe Probate Court which the wardby county
resides when the for such ispetition appointment presented.

1873,law,In ofthis view of the the construction of the St.
314, 3,a. is or matter ofnot difficult. The only proceeding§

the of Nor-before the Probate Court forprobate countypending
folk was thewhen the act of annexation took effect guardianship

terminated hisof the that has beenformer byguardianand
for theNeither the appoint-resignation. subsequent petition

formerthe where the wardment of a nornew inquiryguardian,
“minor,resides, and whether itis still a ap-now whether he

theconvenient,” within the of Gen.or meaningpears necessary
109, 1, be was aSts. c. that a should now appointed,guardian§

been commenced or wasor matter which had pend-proceeding
act of annexationin to the time when thethat courting prior

commenced,effect; and the causebut this wastook proceeding
therefore,is theaccrued, It expressof it since that time. by

3,'1873, 314,c. withinof the St. offirst clauseterms of the §
Suffolk,the offorProbate Court countyof thethe jurisdiction

is; the decree ofnowof the minorthe residencein which and
court must bethat Affirmed.
Minot, Jr., for the appellants.W.

pro se.L. Harding,H.

Reagan.Mary L.Ellenvs.Lawless

Lord,&1880. Ames absent.June JJ.,March 22. 29,Suffolk.

grand-both and whosedead,arewhoseminor children, parentsofThe stepmother
is not aguardian the Probate Court, persontheir byhas beenmother appointed

meaning of the Gen. Sts. c. so as117,aggrieved § 8,within thethe decree,by
to entitle her to therefrom.appeal

Appeal of Patrickchildrenof the Reagan,theby stepmother
Court, theirProbatedeceased, appointingfrom of thea decree

their guardian.grandmother
dismissed, becausebetheThe moved that appealpetitioner

decreethe appealedwas not a bythe aggrievedappellant person
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fullto theThefrom; appealedso ordered. appellantand it was
court.

Russ, theA. for appellant.
O’Brien, for theJ. appellee.W.

minor childrenColt, havingmother ofandJ. The father
their guardian.died, the Probate Court grandmotherappointed

thisfrom appointment;of the childrenThe appealsstepmother
no ofthat she has appeal.and it is rightobjected

suchto per-iscases, of onlythe givenIn appealprobate right
denialsentence, ororder, decreethesons as are aggrieved by
claims117,c. 8. appellantfrom. Gen. Sts. Theappealed §

statute, betheofthea within meaningto be party aggrieved
dead, isare bothminors, whoseof parentscause the guardian
4;tuition; 109, andc.Gen. Sts.to their andentitled custody §
her, al-taken frombein this casethe children may unjustly

betohas also filed a appointed guardian;she petitionthough
children, and arehave lived with greatlythe whoand because

andher, if now takensuffer givenattached to will wrong away
theconsiderations as affectingThese areto another. important

a forinaction of the Probate Court selecting proper person
of thethe welfare and best interestwith reference toguardian,

achildren; to thenot sufficient tobut are appellantthey give
Thethis court.a of that actionto demand revisionright by

children, howeverthe has in theseinterest which appellant
on herof andis a matter affection friendship part.great, simply

her forThere is no or imposed uponduty responsibilitylegal
tuition; theiris under no fortheir or she sup-liabilitycustody

; in theirinterestand has no or prop-present prospectiveport
ofa of from theIn order to judgmentgive right appealerty.

has somecourt, must thethe it that appealingappear party
interest, isor which immediatelypersonal right,somepecuniary

the from.affected or concluded decreeor appealedremotely by
are entitledinsaneThus the heirs of an personpresumptive

hisan accountfrom a decree of guardian.to allowingappeal
bond of a deceased18 Pick. 1. on thev. SuretiesBoynton Dyer,

the accountfrom decreea settlinginsolvent may appealguardian
tohis estatedue fromand the amountof such guardian, fixing

Parker, Allen, admin-556. AnFarrar 3that of his ward. v.
thefrom a decree allowingde bonis nonistrator may appeal

38vol. xiv.
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Met,account of the Swett,administrator. v. 6original Wiggin
194. The creditor of a deceased from theperson may appeal

of administration; Palmer, 71;1granting Stebbins v. Pick. while
the debtor cannot Swan 3 Pick. 443.v. And a'appeal; Picquet,
ward from amay decree or theappeal granting refusing guar-

over him. Morton,dianship McDonald v. 1 Mass. 543. On the
hand,other a creditor of the heir at law is not entitled to ap-

frompeal the Bradstreet,of a will. Smith v. 16 Pick.probate
264. Nor is one under a causa mortis entitledclaiming gift
to fromappeal a decree the administrator with thecharging

because such decree in noproperty, affects or concludesway
the Bolitho,donee’s Lewis v. 6 137. Nor can anrights. Gray,
uncle and next friend of a non sustain an fromcompos appeal
an allowance of the account of the withoutguardian, showing
himself to French,be heir or creditor. 2Penniman v. Mass.
140.

It would obstruct and the of thegreatly delay proceedings
courts if result,no interest in theprobate persons having legal

and no ofmotive that affection and for thoseexcept friendship
who interest,have a could be to from thelegal permitted appeal
decree of that court.

The order the in this case must bedismissing appeal

Affirmed.

Cityvs.Charles Davis of Somerville.

3, 30,Suffolk. March 15. June 1880.

lawfullyperson may dayAlthough purposetravel on the Lord’s fora the of
funeral, if,obliged by route,attending yetanda is not to return the shortest

over, call,himfuneral is to enable a friend with to make a socialafter the he
ordinary route, and, departure, injureddeparts return after such isfrom the

highway, againstby a cannot maintaina defect in he an action therefor the
highwaykeep repair.to the inboundtown

to thefor occasioned whileTort personal injuries plaintiff
a in the defendant which wastravelling upon highway city,

Court,out of Trial in theto be beforerepair.alleged Superior


