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Cottenham, 108.temp. Tod,North British v. 12 Cl. &Railway
Fin. 722.

Our conclusion therefore is that the new have nopetitioners
such estate or interest in the land in as to entitle themquestion
to intervene under 43, 53,the Gen. Sts. a. in this proceeding;§
and that must be entered for the Boston Water Powerjudgment

$200for the sum interest, costs,ofCompany and without accord
to the termsing Whether,of the case stated. a claim forupon

nominal a can be said to have an interestdamages only, party
which would enable him under the statute to in suchintervene
a is a whichproceeding, we have not it neces-question thought

on this occasion tosary consider. Judgment accordingly

Society CityOld vs.South of Boston.

. 4, Endicott,Sept. JJ.,Suffolk. March 13­ &1879. Morton absent.

1873,January religious society years meeting-houseaIn leased for two its and the
government,land to use_connected therewith the United States for the of the

having previously purchased land, uponanother lot of which a church edifice
begun, having arrangementshad and temporarybeen made aelsewhere for

worshipplace pulpit,in organ pewsof the mean time. The and were removed
meeting-house replaced; and, lease,from the and were not since the build-the

ing condition, attempthad not in a putbeen and no had been tomade it in a
condition, place worship. 1874,suitable a petition society,for of In on of the

by meeting-house land,it was societyauthorized statute to sell the and and the
same, upontoafterwards endeavored sell the conditions ofone which was that

premises place public worship. May 1875,should never he athe used as of In a
upon premises, paid protest. Held,tax assessed whichwas the was under that

11,property exempt 5,the was not from taxation under the Gen. c.Sts. cZ..7.§

to recover the amount of a taxContract assessed the de-by
fendant the real estate of the 1,1875,onuponcity plaintiff, May

the underand The case was submittedpaid by plaintiff protest.
thisto the of court an facts,statement ofjudgment upon agreed

the substance of which in theappears opinion.
Child,M. for theL. plaintiff.

F.C. for the defendant.Kittredge,
Ames, J. It was decided court,this in Lowellby Meeting­

Lowell, 1 538,v. Met. that thehouse of houses ofexemption
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from taxation extended to that of thereligious worship part
which was used as a of and forproperty only place worship, pur-

it, furnace,connected such the the and thewith asposes vestry,
1841, 127,like. And the St. of c. reenacted in the Gen. Sts.by

11, 5,e. it is that of such housesprovided portions appropriated§
for other than shall be taxed at thepurposes religious worship
value thereof to the of the houses. And this courtowners also
decided, Boston,in the recent case of Church v. 118 Mass.Trinity
164, that the the statute would to aexemption given by apply

land,lot of a for the ofpurchased religiousby society purpose
a house of not more than sufficient in extentbuilding worship,

to meet inits reasonable this and devotedrequirements respect,
edifice,such in faith to the erection of a churchgoodby society

the work of erection hadwhich been and wasupon begun pros-
no unreasonableecuted with the lot all the realdelay, being

soestate which the held.society
inference to beThe drawn from the statutes andproper decis-

is, thations the the fromupon subject taxation de-exemption
the use for which the inpends entirely upon building question

intended,is and is limited such use. There mustby either be
itan actual of as a ofoccupation place or atreligious worship,

and such;the least a distinct fixed intent to use it as otherwise,
it is not a house of An unfinishedreligious worship. church
edifice, construction,ofin the isprocess and so also is aexempt,
house of the use of which has beenworship inter-temporarily

reason of theThe in suchrupted. casesexemption that,is
the is not in use foralthough property actually present purposes

it isof held in faithworship, forreligious yet suchgood uses and
that,It isnone other. on the firstplain 1875,ofday theMay

and of fulfiluse the did notownershipplaintiff’s building any
condition which would entitle it to be from taxation.exempt

ceased toThe use the as aplaintiff ofbuilding place public
1872,in Decemberworship having a lotpreviously purchased

in another ofof land the which topart build acity, upon church
edifice, use,and for its own ofchapel parsonage which(all had

andbeen madebegun,) having elsewhere forarrangements tem-
of in the mean time. At theporary places worship special

session of the called on the occasion of the fireLegislature great
Boston, in 1872,in November the obtainedplaintiff authority
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“to lease its and the of landlot connected there-meeting-house
...with to the United States for ofthe usesgovernment,

the for such timepost-office, as the re-said government may
1872,quire.” St. a. 368. Under this which with-wasauthority,

out time,definite limitationany of tothe was leasedbuilding
the United States and was its officersgovernment, occupied by

aas post-office, for the term of two Theyears. pulpit, organ
removed,and were andpews have beennever Sincereplaced.

1, 1873, lease,the date of theJanuary the has not beenbuilding
condition,in a and no it ahas been made to inattempt put

condition, suitable for a of Inplace Januarypublic worship.
1874, the for itsthe leave to sellplaintiff petitioned Legislature

same,and the land under and themeeting-house adjoining and
c,1874, 270,the St. of it that such saleby was mightprovided

made,be if this suit inauthorized court a broughtby upon equity
sale,to obtain lease,its to a othersanction or transfer. A suit

in was this for thatequity accordingly brought plaintiff pur-by
and setwith the result forth in Old Southfinallypose, granted,

Crocker,v. assume all119 Mass. 1. We well thatSociety may
this and thiswerelegislation litigation by plaintiffpromoted

the it efforts intofor which afterwards made topurpose carry
effect, thatviz. the the The facts showof agreedsale property.

the thethe until after assessment offrom June 1874plaintiff,
tax, the real-estatewas to sell the in generalseeking property
market, of sale was thatand that one of the conditionsproposed
the be as a ofshould never used public worship.premises place

is makeIt difficult to how the couldsee plaintiff any plainer
abandon,intent, ownof not on its tomanifestation the partonly

otherbut also to ofon the persons,prevent, anyabsolutely part
its fromits future use for onthe which exemptiononly purpose

must thetaxation Judgmentdepend. defendant.for


