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how thenot a rule for futurevides determiningsimply pauper
of the two towns shall be as in Westbor­apportioned,expenses

;Rehoboth, nor is it4 185 confined in itsv. Cush.ough applica­
Pembroke, 197,tion, in 16 Pick.as Hanson v. to a ofclass per­

sons which would not include these See also Northpaupers.
Groveland, Allen,1 ItAndover v. 75. embraces all persons

relief,in andshall stand need of extendswho to settlements
towns,limits of the twowithin the both derivativerespective

It would be a forced constructionand to holdacquired. that it
not the intention to thewas lawschange togeneral relating

in to thesesettlements reference towns.pauper
is, theseThe result that theirpaupers, settlementderiving

”“fromfather and the Ireson Place in Mel-through grandfather
to that town.rose, are Verdict setchargeable aside.

George Brooks, Probate,M. of vs. Abraham Jack­Judge
son & others.

31,Middlesex. 1878.January 21.August

98, 8,the c.Under Gen. Sts. an executor is bound to account in the§ Probate Court
for rents of by testator,real estate ofreceived him from the time the death of the
and his to pay bond,failure account for and over is athe same breach of his for

liable; office,which he and his sureties are but if he is removed from they are not
byliable for rents collected him after his removal.

provisionA in a charging bindingwill and realthe estate of a testator pay-for the
legacies,ment of empoweringand pay legacies,the executor to sell it to such does

not rightsaffect the of the heirs or devisees in the rents poweruntil the is exe
byouted a sale.

bond,an probate appearedaction on a it duly appointed,Li that A. was by the Pro-
B.;bate cause,Cour*’ executor of the will of that afterwards A. was removed for

Court,rendering executor,in not an account to the Probate from his office of and
non, annexed,an appointedadministrator de bonis with will was place;the in his

A., executor,capacitythat in his as received rents of the real estate of B. to a
amount,large estate; that,and made disbursements in reference to the and in ac-

power will,acordance with contained in the he made endeavors to sell the real
Held, notningthat was in to show judgeestate. there the case that the before

it ingwhom was tried erred in disallou parta claim on the of A. compensationfor
his services asfor executor.

bond, form,on a in 'theContract usual Abrahamgiven by
Jackson as and William E. Underwood andprincipal, William
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sureties,asCarpenter conditioned Jackson,that who had been
executor of theappointed will of Latham,Joanna should make

and return an of the estate of testatrix,theinventory adminis-
ter the estate to andlaw renderaccording an account. The
breaches were that thealleged executor had to returnneglected
an estate,of the had notinventory administered the estate ac-

to law and had failed tocording account. was enteredJudgment
for the forplaintiff the bond; and,named in the atpenalty a

court,in this Ames, J.,beforehearing without a to deter-jury,
mine the sum for which execution issue,should the following
facts appeared:

24, 1872,On September Jackson was de-duly appointed, by
cree Court,of the Probate executor of the last will of Joanna
Latham. On court,to this theappeal affirmed,decree was and

3,on November 1873, letters were issued to Jack-testamentary
son, and he the bond declared on.gave

6, 1875,On removed,Jackson wasApril for not rendering
an account Court,to the Probate as law and therequired by
order of court,the executor,from his office of and an admin-
istrator non,de bonis annexed,with the will in hisappointed

for whose benefit thisplace, action is brought.
The found received,that Jackson had ofjudge moneys belong-

estate, $6580,to the $5472.78and was entitled to foring credit
thereto;for disbursements in reference and that the plaintiff

$1107.22,was entitled to recover and interest thereon from
6, 1875.April

executor,It that Jackson demanded as collected andappeared
received rents of the real estate of the testatrix to the amount

$1454.20, 8,of of before$570which were received November
1873, office,$170and after his removal from for which he re-

Jackson,”sometimes “Abraham and at others “Abra-ceipted
”Jackson, executor;ham that a of the estate was let to apart

testatrix,tenant at the of thetime of the death which tenant
executor;rent to Jackson so as he remained that thepaid long

will;of to tenants at that heresidue the Jackson letpremises
made no the heirs of 'the testatrix inwith respectarrangements

estate; his man-the real no consent toto that gave expressthey
thereto,it, noof and made weLagement objection although

he had no authorof his and thatknowing expressproceedings;
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testatrix, con-whichwill of hishis unless thebyfor doings,ity
“ the of theclause : For legaciesthetained following payment

estate,bind real consist-andI doabove hereby charge mygiven,
in that106 Auburn Street parthouse land numberedof anding

Iknown as and hereby empowerCambridgeport,of Cambridge
as soonnamed anddirect executor hereinafter appointed,and my

dis-will, tobe the of thisafter myas probateconveniently may
estate,said and fromof, sell and all realmybargain, conveypose

to the aboveof said to for aridthe net sale provide payproceeds
executor,the he wasall time Jackson waslegacies.” During

estate,real but did not accom-to effect a sale of theendeavoring
the collected wasit. The real estate of which rents wereplish

anwill,to in notreal estate referred the and Jackson wasthe
office,the Jackson fromheir of testatrix. After the removal of

filed with the of a to be anhe register probate paper purporting
executor,asaccount which was not considered the Probateby

Court, and in he did not himself with the rentswhich charge
aforesaid.

The defendants that Jackson should be creditedcontended
asfor his services executor.a reasonablewith compensation

this;the ruled that the defendants wereBut disallowedjudge
Jackson;for and thenot liable the rents collected by reported
court, execution to issue forfor the the fullcase consideration of

order, to be tosum as the court should or the case referredsuch
to thea master determine same.
Herrick, for theW. A. plaintiff.

Cutler, for the defendants.J.
Gray, contract,In the ofC. J. absence devise or thespecial

theand of real estate of a deceasedrents profits person belong
devisees, executor,his heirs or and not to his administrator orto

insolvent,isif the estate unless and until the estateeven real
debts,offor the under in theis sold apayment power expressed

court;or license of and if the orwill executor administratorby
rents, thesuch heirs or devisees recover them fromreceives may

in an action at law. v. 16 Mass.him 280.Gibson Farley,
statute,been that if the executorIt has or admin-provided by

estate,of theuses or real he shall ac-occupiesistrator any part
Court,thefor thereof as ordered the Probatecount income by

thehis assent and of such other interested aaassentwith parties
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account; that,are at the of the and ifpresent rendering the
do not sumthe to he allowed beparties shallagree, determined

98,commissioners that c.court. Gen. Sts.by 8.appointed by §
67, 1789,c. 11,Rev. Sts. 6. e. 2.St.§ §

This alwayshas been construed as as wellprovision applying
to administrator,rents received the executor toor as the useby
of real estate him in and canby we have nooccupied person;
doubt it tothat extends his or of rentsoccupation fromreceipt

death,the the totime of which his relates. It re­appointment
him to account forquires rents and received orprofits enjoyed

him none butto those to whom and if isby hethey belong;
devisee,himself the heir or he is not to foraccount themobliged

devisee,at all. or isWhen he is not himself heir he required
Court,the statute to account for them in the Probate but toby

the or devisees unless either orheirs only, they, expressly, by
from to his accounts in which he hasimplication assenting

assets,himself with rents as of thecharged part general have
debts,be the ofthat shall toapplied paymentagreed they lega­

administration, hecies and of in which iscaseexpenses charge­
Stearns,able v. 1 Pick.Stearns 157. Newcombaccordingly. v.

Stebbins, 540,9 Palmer, 326,Met. v.544. Palmer 13 Gray,
Stebbins,328. Alden v. 99 Mass. 616. v. 100Almy Crapo,

Mass. 106 100.218. Towlev. Mass. Choate v.Swasey, Arring­
ton, 116 Mass. 552.

will,The in thethe which testatrixprovision by charged and
estate,bound real it,her authorized her toand executor sell had

estate,no forceother than to create a lien the and aupon power
to sell it to did not affectthat It the oflien. right heirssatisfy
or in untildevisees the rents the was executedpower a sale.by

Stebbins,v.Newcomb above cited. Lobdell v. 12Hayes, Gray,
236.

case,thisThe rents' received Jackson in from the timeby of
the of to ofdeath the testatrix the time his own removal from

executor,the office of and which he was therequired by statute
Court,to account for in the either to the heirs orProbate devi-

assets,sees, notor of wereas the adminis-goodspart general
administrator, annexed,tered, will wasthe with the enti-which

t,ohim; failureto and the executor’stled receive from account
bond,of his forwas a breachfor and over the same whichpay
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he his sureties liable. But the rents collectedand are himby
executor,since his removal were not received him as inorby

such,sense to be accounted for as and for them he cannotany
be in this action.charged

is in toThere the case show that the beforenothing judge
thevhom was had erred inhearing disallowing compensation

histo Jackson for services as executor.
Pursuant to the terms of the the case is to be referredreport,

toto a master to the rules stated incompute, according this
the amount for which Execution shall issue.opinion,

another, executors,Dickson &Oliver vs. United States
of America & others.

.1877;22,Suffolk. 31, JJ.,Nov. Jan. 7­ &1878. ColtAug. Lord,

absent.

The dated of a citizen of thiswill, 7, 1862, contained theJanuary Commonwealth,
“following Wishingclause: to contribute "suppressingmite towards the rebel-my

restoring givelion and the I and devise theUnion, rest and residue of estatemy
to the United States of America.” The residue consisted of land in this and
in another and of and the actingstate, for the ben-personal property; executors,

of the estate and tíoefit consent of all in managedhadinterest, andby parties
rents of all suchreceived the land. on a bill inHeld, the executorsequity by

to the instructions theobtain of that the devise andcourt, was absolute,bequest
and that the fact that the rebellion had been before the death of thesuppressed

that being nothingtestator was thereimmaterial; in the thislaw of Common-
takingwealth to the United States from it could sopYevent andby devise, take;

in ofthe absence the law of the other state was tothat, evidence, be topresumed
the same as our own.be

equity 4, 1877,Bill in filed theApril executors of theby
Boston,ofwill John Gardner of 16,who died 1876,March

the andUnited States the heirs at testator,law ofagainst the
to obtain the ofinstructions the court as to the andvalidity

ofeffect the clause a will 17,in datedresiduary 1862,January
17, 1876,toand admitted probate April which the testator-by

certainafter andlegacies formaking the ofproviding payment
“annuities, as follows :certain Fifth.provided to con-Wishing

mite towardstribute the rebellion andmy suppressing restoring


