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instruction, in sub-was entitled to anthink the plaintiffWe
the case.to this oflike that he meet aspectstance requested,

rules of lawthe thehave stated toThe instructions should jury
find uponof the case whichto either they mightapplicable aspect

trial were insuffi-atthe and therefore those theevidence given
sustained.cient. Exceptions

Woodhall;another vs.T. Suit & SamuelSamuel
Margaretvs. Bolduc.Same

foreign beagent the order to forwardedof a seller makes a contract of sale here,When the
subject goodsthe made if theto to his sale is here arehis principal’s approval,principal,

paying freight, here.the seller to be deliveredforwarded,
agent negotiating aan sale knows that the intends to use the articleIf purchaser purchased

knowledge toin of such is notice theviolation law, principal.

ofcontract to recover the sold.Actions of price whiskey
Court,tried in the beforeThe two cases were together Superior

At the trial the called one Patton as aC. J. plaintiffsBrigham,
witness, testified, material,other not now thatwho among things

the thehe in the service of 1870 andwas yearsplaintiffs during
1871, tofrom them travel the Newwith throughauthority Eng­

; hefor that hadland and obtain orders liquorsStates authority
receive orders and the offrom the to agree upon priceplaintiffs

andordered, the of the but thattermsliquors payment freight,
that the orders would behe had no to agreeauthority absolutely

delivered;or the that the were de­liquors toplaintiffsaccepted
the ordered should sentwhether be to theliquorstermine parties

; the to thethe orders that witness sent the orderswitnessgiving
Louisville, theof business in forKentucky,place plaintiffsplaintiffs’

fit;as that under suchc­ or sawto they actinga­ rejectcept
Lawrence,of defendants attook the order theheauthority,

;indescribed the thatMassachusetts, for declarationsliquorsthe
Woodhall, 17, 1871,Juneof the defendant andthe orderbetook

Bolduc, in ordefendant March of theof the Februaryorderche
game same times he with the defendantsat the agreedthatyear;

the times ofto andbe upon pro­the paid payment,pricesupon
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vided the orders,shouldplaintiffs the and that theaccept agreed
should theplaintiffs defendants all sums ofrepay whichmoney

should for the the fromthey pay freight upon liquors Kentucky
Lawrence;to and that the towere afterwards sent theliquors

defendants the terms of sale thusupon agreed upon.
There was evidence to that the Pattonwitnesstending prove

knew, defendants,at the time he took the orders from the that
there a in forcewas law then in this Common-liquorprohibitory

; it,wealth that he knew the substance of and also knew that the
defendants then entertained the of thepurpose liquors,selling

Commonwealth,received,when inwithin the violation of this
law. There to that thewas evidence defendantstending prove
entertained such time theat the orders. Thepurpose they gave

of salecontended that the contract was made in Ken-plaintiffs
; defendants,the that it inwas made Massachusetts.tucky

The defendants asked the court to the instruc-give following
tions :

“ If the find at the time of the sales thethat of thejury agent
who had the sales to the defendants for theplaintiffs, negotiated
knew that the defendants entertained the ofplaintiffs, purpose

in laws,the in violation of ourthis Commonwealthselling liquors
of the andthen this was in law areknowledge plaintiffs, they

inif the also find that such was factbound thethereby, jury
of defendants :thepurpose

“ find that the who theIf the sales tonegotiatedjury agent,
for .the thethe defendants had at time of theplaintiffs, negotia-

cause to that thetions reasonable believe defendants entertained
in this into sell the Commonwealththe violationliquorspurpose

here, boundthen the are and can-of the law plaintiffs thereby,
recover, if the also find that such was in fact thenot jury pur-
of the defendants.pose

“ tofind that the were deliver theIf the liquorsjury plaintiffs
Lawrence,at then the contracts of saleto the defendants were

the ofmade in Lawrence and to laws this Common­subject
wealth.”

“ toIf find that the were thethe plaintiffs payjury freight
Lawrence,from to this is samethe Louisville evi­liquorsupon
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theto deliverto that the weredence tending prove plaintiffs
contracts,defendant, under the andat to theLawrenceliquors

that the contracts werealso some evidence totending. prove
inmade Lawrence.”

instructions, butto either of theseThe court refused give
asraised the instructed thethe requests,upon questions by jury

follows:
“ in theIf the sellers of intoxicating liquorsplaintiffs, being

in Lawrencean who obtainedofState agentKentucky, employed
and sent the ordersfrom the defendantsorders for such liquors

them, theand deliveredto who thereuponacceptedplaintiffs,
whothus ordered to carriers inliquors Kentucky, transported

defendants, the contracts of sale were made and thethem to
insales defendantsKentucky, notwithstanding paidcompleted

the cost of the of the thus ordered fromtransportation liquors
to under with theLawrence agreements plaintiffs’Kentucky

that if such orders were the whenaccepted by plaintiffs,agent
for,the the cost of suchwere shouldliquors paid transportation

be deducted from the price.
“ The burden of is the defendants toproof thatupon prove

the when the contracts of theplaintiffs, they completed selling
defendants,liquors ordered the did underso cir­intoxicating by

cumstances which them reasonable cause to believe thatgave
the defendants intended to sell in Massachusetts,such liquors

them,when received in violation of the laws of Massachu­by
setts, and that the defendants did in sofact intend to sell them.
If the of the who obtained ñ-om the defendantsagent plaintiffs
the orders for such from circumstancesliquors, theattending
same, had at the time he obtained suchwhen orders reasonable
cause to that the sell thebelieve defendants would or­liquors

Massachusetts,dered, in inwhen them violation ofreceived by
Massachusetts, notthe laws of that fact would affect the plain­

action,tiffs in their to recover in this unless at the timeright
the sale notified such or oth­of werecompleting they by agent,

circumstances,erwise, facts oror of circumstancesbydirectly
their business itsto the defendants and and relationrelating

Massachusetts,ofthe laws which would induce reason­to any
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d­intention of the defen­man to believe that such was theable
ants.”

action, the de-the in each andThe found forjury plaintiffs
fendants each filed exceptions.

forE. T. the defendant Woodhall.Burley,
Knox, for the defendant Bolduc.S.W.

Saunders, for theD. &Saunders C. G. plaintiffs.
that if theJ. The court instructed the jury plain-Morton,

forobtained in ordersan whotiffs .Lawrenceemployed agent
defendants, the whofrom the and sent them to plaintiffs,liquors

the ordered tothem, and delivered liquorsthereuponaccepted
defendants,to thethemin whocarriers transportedKentucky,

in Ken-made and the salesof sale were completedthe contracts
the defendants the cost of transpor-notwithstanding paidtucky,

with the that suchundertation to Lawrence agreements agent
case, deducted from the Theseshould, each be price.cost in

as thethe to whereall the instructions upon questionwere given
that,are ofto be Weof sale were opinioncontracts performed.

cases, were notof theseunder the circumstances sufficientlythey
the whether theomit all consideration of questionfull. byThey

to the defend-were to be deliveredtheof sale liquorscontracts
This was aor in Lawrence. questionin disputedants Kentucky

There evi-for the to determine. wasit was juryof fact which
found that thehavethe plaintiffsfrom which mightdence jury

Lawrence, theand' defendants askedtothetowere pay freight
liquorsto deliver thewererule that if theto plaintiffsthe court

Lawrence, were made inthe sales Law-atthe defendantsto
have been The instructionsshouldThis instruction given.rence.

the refusal to that re-in with giveconnectiontakengiven,
believe that the salesthe to wereledhave juryquested, might

into the carrier eventhe Kentucky,deliverybycompleted
thethe contract were toshould find that liquorsbythough they

to the carrier was a de-in Lawrence.be delivered Delivery
to the con-defendants, if there was no agreementto thelivery
Baker,Mass. 89. Kline v. 9997Finch v. Mansfield,trary.

thethat were toBut if the begoods253. parties agreedMass.
not be a saleLawrence, it would completedindelivered unit

toof this State would it.and the laws applythe delivery,
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as effect of noticethat to theare also of theWe rulingopinion
tothat intended sell thethe theto purchasersplaintiffs’ agent

rule,alaw erroneous. Asin violation of was generalliquors
inof the transaction which heto an in the coursenotice agent,

nature andof the char-for facts affectingis hisacting principal,
to thetransaction, is noticeof the constructive principal.acter

facts hissuch to andIt is his to communicate principal,duty
in thehas so. He standsthat he donethe law placepresumes

His act is act of the who cannotof the theprincipal. principal,
it so is andfar as it anyadvantageous reject infirmityaccept

of factsattaches to it. Notice to the whichwhich agent any
theinto and character to the act affectsenter principal.give

recentconsidered in the case ofThis wasquestion carefully
11 Wall. 356. That was a forDistilledThe proceedingSpirits,

been fromforfeiture of to have removed athe alleged pub-spirits
heldof the laws. It was that ifin fraud revenuelic warehouse

faith,the in were not lia-liquorsthe claimant bought good they
heforfeiture, but if an and theble to through agent,bought

time,the hishad of fraud at the wasnotice principalagent
such notice.bound by

cited, in the main factoFinch v. above whichIn Mansfield,
thecase, assumed,in thissame as it wasthe though pointwere

raised, thethat of theagentnot knowledgewas distinctly by
law,the to the in violation ofof sell liquorspurchaserpurpose

sale,and the it was com­the makeaffect thoughwould principal
state,in another illegal.pleted

bar, that,to the andthink the cases at ifappliesWe principle
toto the sales defendantsthe knewnegotiatethe agent employed

theto believe that defendantshad reasonable cause intendedor
law,sold in of thethe violation wereplaintiffssell liquorsto

andnotice,such the sales were illegal.affected by
sustained.Exceptions


