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v.Brock Stimson.

Fordycevs. M.W. Brock Stimson.William

aarrests offender without of a statute au-officer an whichwarrant, by authorityAn who
talcingas aan arrest to him before is to himthorizes such liableonly preliminary court,

false if he to takefor assault and omits him before court.theimprisonment,
inAn finds a intoxicated a and himofficer who takes intoperson public place, custody
of c.directed the St. but to42,without a as omits afterwardswarrant, 1869, 415, §by

justice againsthim a of the or andcourt,take before him for thepolicepeace complain
of as further directed the is liable himcrime to for assault anddrunkenness, by statute,

false imprisonment.

assault and and false atTobt for Cam-battery, imprisonment,
22,June The defendantdated 1870. answeredWritbridge.

“ and for the said ofchief of withinthat he was the police city
car,awas in certain horse withinthat the plaintiffCambridge;

intoxicated and anddrunk and disturbingsaid disorderly,city,
conduct; defendant, inunlawful that the thehisthe peace by

officer,a directed the arrest of theasexercise of his duty police
car, thereat,and assisted andhis removal from saidandplaintiff,

in in said forat a station-housethedetained plaintiff custody city
and until he had recovered from the intoxi-of timea short space

aforesaid, defendant released and thethecation when discharged
aforesaid, defendant nothat, in all his acts the didandplaintiff;

no hisdo, and more than asthan he dutymore lawfullymight
officer.”such police

Seudder, J.,court, before thethethe trial in juryAt superior
in thewith sum offor the damagesa verdictreturned plaintiff,

of; a which referredthe allowed bill exceptionsand$300 judge
“It infollows: wascontinued as evidencethe andto pleadings

warrant,a and that thewithoutarrestedwasthat the plaintiff
him forin the of onedefendant, spaceafter custodydetaining

therefrom, no furtherand took inhour, him proceedingreleased
evidence, the instructed thethis judge jurythe Uponpremises.

the said im-find that arrest andshouldthat, even theyalthough
itplaintiff and wasjustifiable, yetwere lawfulof theprisonment

as tothe matter so farto bringpursueof the defendantthe duty
trial for theon fora complaint,before magistratethe plaintiff

themade, and that failuresaid arrest wastheforoffence which
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at) initia,of the defendant so to made him aproceed trespasser
consented tothat theunless the should be satisfied plaintiffjury

aforesaid;ashis oftermination the proceedingand thedischarge
to which the defendant excepted.”ruling

Reed,J. for the defendant.W.
Thorndike,N. St. J. J. L. for theGreen plaintiff.

man hisJ. has the to the ofEvery right enjoymentGray,

and of his so farthe use as restrainedexceptliberty property, by
law; and whoever interferes with the ofunlawfully enjoyment

one,the or the use other,of the is a A man whotrespasser.
seizes the or ofarrests the anotherproperty person by legal

or other himconferredequivalentprocess, uponauthority by
law, can himself a strict with the re­compliancejustify byonly

or If heof such fails to executequirements process authority.
or return as he notrequired,the inprocess thereby may perhaps

;the sense be said to become a ahstrictest initia buttrespasser
such,is for his fails,he often called whole and hejustification

stands as if he had hadnever to take theany authority property,
toand therefore have been a from theappears trespasser begin­

2 Govett, 485;Rol. Ab. 563. Shorland v. 5 B.ning. & C. S.
C. 8 D. Gates,& R. Smith257. v. 21 Pick. 55. v. Vin­Coffin
cent, comb,12 Cush. 98. Russell v. Hans­ 15 166. Mun­Gray,

Merrill, Babbitt,roe v. 6 236. Williams v. 14Gray, 141.Gray,
who,rule inThe same holds the case of an officer after ar­good

a on criminal omits toprocess,resting person theperform duty
law, himthe of before arequired court.'taking Tubbsby v.

3 Cush. 438.Tukey,
The set in the is,answer thatonly justification up the defend-

ant, chief of of the ofbeing police city foundCambridge, the
a indefendant in a state ofpublic place intoxication, disorderly

theand and took himdisturbing peace, and detained athim a
station for a short of time and untilspace he hadpolice recovered

intoxication,from his and then him. Butdischarged the St. of
1869, 415, 42,e. which directs an officer to take such a§ person

warrant,awithout and detain him in some until heproper place
to himhas so far recovered as render it to takeproper before a

“enacts,court of further thatjustice, the officerexpressly shal!
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then him before some of the or courttake injustice peace police
found, shall com-the he has been and make aor town wherecity

the crime of drunkenness.” The statutehim forplaint against
warrant, as aarrest aauthorizes the without only preliminary

defendant,the before a court. Thetowards taking prisonerstep
show,his bothbill of and own answer havingas the exceptions

arrest,this, the and his unauthorizedfailed to do cannot justify
him fromof affords no Labilitythedischarge prisoner protection

overruled.in this action. Exceptions

trustee.Clark &Emri Clark vs. Ann

“belonging in A.savings her, B.,to the name ofin a bank a sum ofA.B. moneydeposited
D. theretained the book. C. did not know offor C. and deposittrustee D.,” always pass

that no one should receiveA. B. A of the banktill after the death of providedby-law
brought against D.producing book. A suit was C. inhis hiswithout passdeposit

administrator of A. B.’s estateas and thewhich the bank was summoned trustee, ap-
againstentitled to the asthat the administrator was moneyas claimant. Held,peared
trustalthough the intent of A. B. to create a inevidence was offered ofthe plaintiff,

D.of C.favor

process. defaulted, in theThe defendant supe-wasTrustee

Bank, who werecourt, Bostonand the Five Cents Savingsrior
in theirtrustees, had pos-as made thatsummoned answer they

on theirand credited$628, Abbottsession by Betseydeposited
Carter,H.Williamfor the defendant.books to her as trustee

Abbott, as claim-the estate ofof Betsey appearedadministrator
heard,claimant wasand thebetween theant. The issue plaintiff

determinationPitman, J., for theanda reportedwithout jury, by
as follows :of this court substantially

to her-bankin the belongingAbbott moneydepositedBetsey
“ Clark,”Abbott, Anntrustee forself, in the name of Betsey

ofthe book untildied, retained depositand afterwards having
sister,halfdefendant, was herwhodeath, until then theher and

bank, waswhichof theAno of the by-lawhad notice deposit.
of the pro-plaintiff,theevidence objectionadmitted againstin.

“ his orofreceive principalno shall any partvided that person


