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no value,itsevidence of actual which could be considered theby
rule, in,But he declined so to and said that it andjury. was

itswhat effect should be on the of was for thequestion damages
itand not for the court. He also said in aswas the casejury

evidence, and he had to about it. think theWenothing say
defendants were toentitled the thus asked. theruling Though

in,letter was init was not for the in the re-indicatedpurpose
The could not thus the of thequest. valueplaintiff prove prop-
his own statement.erty by

sustained;Last othersthe overruled.exception

RogerB.Lucien Williams vs. Williams Insuranc­

e Company.

mortgagee mortgageThe a assigneeof as indorser of the note to anliability of the mort-
gage gives mortgagedhim an insurable interest in the And that interest isproperty.

calling “mortgagee,”described him in a ofsufficiently by policy insurance, which pro-
that if thevides interest the inof assured the is other than uncon-property any entire,

ditional and sole it shall be so and that hisexpressed, asinterest, whetherownership
consignee, agent, mortgagee, ortrustee, factor, lesseeowner, shall beotherwise, truly

stated therein.

insurance,Contract on a 5,of 1870,datedpolicy July by
“which the Stanton,defendants insured Little and mortgagees,”

in consideration of a them $3500 for onepremium by paid, year
“on certain and fixed situate inbuildings machinery, Huntington,

Mass., Mill,”and known the C.as F. Whitaker & Co.’s payable
of loss others,in case to the andplaintiff, theseamongcontaining,

“: If the interest of the insured in theprovisions property,
owner, trustee, factor,whether as consignee, agent, mortgagee,

lessee, otherwise,or is not stated in this thistruly policy, policy
“shall be void.” If the interest inof the insured the property

entire,be other than the unconditional soleand ofany ownership
insured,the for the use and of the orbenefit if the build-property

insured stands on leased it must be so toing ground, represented
in ,and so the of thisthe writtencompany, expressed part policy

the beotherwise void.”shaEpolicy
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court,of theThe case was submitted to the judgment superior
court, statement,and, on of an the ma-thisappeal, upon agreed

“teria] 26,1868,of which as follows: On Clarencewaspart May
owners of theF. Whitaker and his being premises,partner, gave

Stanton,J.a thereof to A. Little and AthertonWilliammortgage
Stanton, to notesunder the firm of Little & secure sixpartners

$4000,date, inmade the of that all toby mortgagors, amounting
five,two, three, four,in six andwith interest annually,payable,

date, to said Stanton orafter Little &seven years respectively,
Stanton, sum31,1870, Little & for the oforder. On January

the$4000 received them from the plaintiff, assigned mortgageby
Hone of the notes haveand indorsed the notes to the plaintiff.

held theand the are still bybeenyet Theypaid. mortgage
toliableLittle & becomeStanton have absolutely payplaintiff.'

atmatured; the beenhave same having dulythose notes which
thereofand demandedformaturity presented payment, payment

refusal,anddemandrefused, and of suchand notice presentment,
them for beenlook to havingand the holder would payment,that

notOn the notes maturedsent to Little & Stanton. yetduly
indorsers on notes notthe oftheir is liabilityliability ordinary

on and describeddue. The thebuildings mortgagedpremisesyet
1870,inaccidental fire Augustin the bywere destroyedpolicy

to the defendants.notice and wereof due givenwhich proofs
loss, is to recover was total.the entitledThe if anything,plaintiff

fire,thefrom the werebyThe buildings destroyedpremises, apart
debt. Thein to theare insufficient value satisfyand mortgage

of the fire and ever since have beentimewere at themortgagors
insolvent.”

Soule, for theA. L. plaintiff.
Stearns, for the defendants.M.Gr.

and Stanton are the as-is that LittleIt admittedJ.Gbay,

the tothe isand that only personin this plaintiffsured policy,
it is to be v.Loringundersum recoverable paid.whom any

Bates v.28.Co. 8 EquitableInsurance Gray,Manufacturers’
the facts theWallace, by10 33. agreedCo. UponInsurance

Whether Little1st. andbeenhavetwo questions argued,parties,
Whether, if hadinterest; they2d.insurablehad anStanton

described in-theinterest is well policy.that
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that,belaw,of there can no doubtIn the state the1. present
Stanton,ofat the time this Little and althoughprocuring policy,

no title the had anhad in andequitablelegal rightthey property,
an insurable interest therein. The stood as formortgage security

assured,notes,the of the and thepayment mortgage having
of thethemselves indorsed those notes at the time assigning

would be entitled in onmortgage, uponequity, being charged
those thereof,notes and the amount to have thepaying mortgage

them,to to from thesecure reimbursementreassigned original
Foster,makers of the notes and Eastman v. 8 Met.mortgage.

Damon,19. v. 6 564. Rice 13Bryant v. Dewey,Gray, Gray,
Bank,New47. Institution v. Fairhaven 9SavingsBedford for

Allen, Aikin,175. Matthews 1 Inv. Comst. 595. Gordon v.
249,Massachusetts Insurance Co. 2 Pick. whoone had made an

vessel,absolute bill of sale of a and taken back an inagreement
from the to of thethe vesselwriting purchasers proceedsapply

to the of certain notes dueand from him andpayment obligations
them,indorsed was held to an insurable interesthave retainedby

in the Invessel. v. Insurance 10Strong Co.Manufacturers'
40, estate,Pick. it was held that a realof whosemortgagor equity

of had been seized on execution, still,and sold had soredemption
as the time of from such sale had notlong redeeming anexpired,

insurable interest in the And it is now well establishedpremises.
title,that even one who has no or in thelegal equitable, prop­

and no or oferty, present possession thereof,right possession yet
an therein,has insurable interest if he derivewill benefit from its

exist,to or will losssuffer itscontinuing destruction. Putnamby
Mercantile Insurance Co.v. 5 Met. 386. Eastern Railroad Co.

v. Insurance Co. 420, 423,98 Mass. and other cases thereRelief
cited. Brown,Insurance Co. v.Springfield 43 N. Y. 389.

We are also of2. that the interest ofopinion the assured was
described in thesufficiently In the absence of. policy. any specific

insurers,the or ininquiry by the noexpress stipulation policy,
of the nature of theparticular description insurable interest

have beenwould v.necessary. Strong InsuranceManufacturers'
10Co. Pick. 40: v. StateKing 1,Co.Insurance 7 Cush. 13.

Insurance familia*Co. Brown,v. 43 N. Y. 389. aSpringfield By
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of construction,rule of thethe a statementprovisions requiring
nature of the the insur­assured,interest of insertedthe bybeing

•them,ers for their benefit,own to construedare be againststrictly
that,The second if theof the relied on requiredprovisions merely

uncondi­entire,interest of the assured other than thewas any
tional and sole use and benefitof the for theownership property
of the assured, should so and andit be expressed;represented
the of assured in the asthedescription “mortgagees”policy

entire,not suchand that hadclearly represented theyexpressed
requiredunconditional The firstand sole provisionownership.

that asthe of in the whetherinterest the assured property,
owner, or oth­trustee, factor, lesseeconsignee, agent, mortgagee,
erwise, be the and the statementshould stated in policy,truly
that ofwere stated to which these classesthey mortgagees truly
their dis­interest This does not call for abelonged. provision

title, for a truetinction and butbetween equitable onlylegal
interest; inter­statement of of the and thatthe nature insurable

est of the assured was orsame,the the title legalwas whether
Co.18 HoughInsurance Verm. 305.v. Vermontequitable. Swift

v. v. Lamar Insur­Insurance Co. 29 Conn. 10.City Gaylord
Missouri, therefore satisfiedance Co.40 13. The thedescription

terms of both of thethe of policy.provisions
theJudgment plaintiff.for

Draper Halloran.L. vs. JohnLewis

against maker on thebrought the at trial an indorsee promissory note,A the of an action by
name hissigned with the defendant’sto the by authority,that note wasplaintiff, prove

tending the indorser’s accommodation;that it was made forintroduced to showevidence
against the the defendantproceedings indorser, testifiedthat in in bankruptcyafterwards,

to the and a mort-a note producedthat he was liable with him plaintiff,on promissory
running two as forgage the and thissecurityfrom the to defendant others,bankrupt,

assigneemortgage contested thewas byof theand other that theliabilities; validity
assignee theand the defendant,between thein aVn and that,bankruptcy; compromise

the thatHeld,to in defendant’sin referred testimony.suit included as the one4*ate was
in a release ofsubsequentto that,proveit for the defendant thereuponwas incompetent

it to hesecure, per-the sum whichmortgage than purporteda consideration lessthe for
didbecause he con-notmortgagees consideration,to receive the wholethe othermitted

onsider himself liable the note.


