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Dolan’s Case.

The of a tosentence convict designatingfor a termimprisonment theexpressed byonly
length of time is to lengthbe satisfied his actual thatfor ofonly by time,imprisonment

legalunless remitted ifand a issentence limited to take effect theby authority; upon
of a beginits willexpiration previous not to run until the first sentencesentence, period

legally discharged.has so been orfully performed
lengthIf a under to hesentence for a term the ofprisoner imprisoned only byexpressed

during large abridgeduringtime the the he doesterm, which remains at notescapes period
performingthe of which for suffer theremains him to beforeperiod imprisonment fully

sentence.

for a ofwrit habeas that thecorpus,Petition representing pe-
titioner hiswas and restrained ofillegally imprisoned liberty by
Gideon of the heard thethe warden stateHaynes, prison; by

and reserved of the fullchief for the determinatio ajustice,
court, on facts follows:asagreed substantially
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The warden,was in the ofpetitioner the and con-custody
infined the state 20, 1864,from to the time ofprison, January

the 24, hereinafter1869, ashearing, February (except stated,)
under and virtue of issuedtwo warrants of commitmentby by
the court.superior

19,The first recited thatwarrant, 1864,dated DolanJanuary
“then in of of convict ofSuffolk,the the sheriffbeing custody

“the crime of on that sen-from the waslarceny person,” day
tenced to be confined in our state for four duringprison years,
one be and the residue ofconfinement,to in duringday solitary

and to stand com-labor,said four be confined to hardtoyears
sentence,” andmitted to said therefore commandedaccording

from the in Suffolk tothe to the jailwarden remove prisoner
“ to cause the saidthereonthe state andprison, immediately

term of fourto theDolan be confined therein for duringyears,
confinement, and the sidueto in rthe first be solitary duringday

and makeof said four to be confined at hard tolabor,”years
datedreturn, return, 20,and was indorsed with a&c.; January

obedience to thethe in writtenwarden, that,and1864, signed by
ofwarrant, thereceived from the sheriff Suffolk ofhe body

“ at the stateto andand him committedDolan, prisonconveyed
the record ofof thethe certifiedaforesaid.” By transcript

it that the sentencecourt, warrant,to theannexed appeared
“ It is therefore consideredthese words:was recorded in by

as inhis set forth thethat Dolan offencecourt,the said (for
thein state inprisonbe confinementby.indictment) punished

Middlesex, four the firstofinCharlestown the county years,
theand residuebewhich is to in imprisonmentof solitaryday

until becommitted he removedthat he standlabor,at andhard
of sentence.”in thisto said state pursuanceprison

17, 1867, recitedOctober thatwarrant, datedsecondThe
“Suffolk,ofof sheriff con-theDolan, in the custodythen being

state whilefrom the law-prisonofcrimeof the escapingvict
in the indictment an-therein, is set forthas fullyconfinedfully

“ be in ourto confinedsentenced saidon thatnexed,” daywas
beone to in con-solitaryfor one during dayyear,state prison

betoof said one confinedthe residue yearandfinement, during
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to said sen-labor,hard and to stand tocommitted according
to after a sen-this sentence take effect from andtence; previous

1864,”Dolan,tence said 9th a. d.passed upon January [19th?]
and therefore commanded the towarden remove the prisoner

“from the in Suffolk to the state andjail prison, immediately
to cause the bethereon said Thomas Dolan to confined therein

befor the term of one one to in con-year, during day solitary
finement, and the beresidue of said one to confinedduring year

labor,” return,at and to make &c.;hard was indorsed withand
return,a dated on the same 17, 1867,October andday, signed

that, inwarden, warrant,the obedience to the he re-withinby
“ceived the sheriff of Suffolk offrom the Dolan and himbody

at the state indictment,remanded aforesaid.” The a cer-prison
of wastified which annexed to this warrant, thatcopy charged

“20, was a the1866,Dolan on June convict said statein prison,
and there detainedwas and therein underlegally imprisoned

time,sentence for a limited to forwit, four from the nine-years
of in theteenth of our Lordday January hun-year eighteen

dred and and that the Dolan,said a convict as afore-sixty-four,
said, and detained and as aforesaid,legally imprisoned did at
the state on thesaid saidprison, twentieth of June, unlaw-day

therefrom and from the thereof,escape precincts and atfully go
would,”hewhithersoever and&c.; thelarge certified trans-by

theof record of the sentence, alsoscript annexed to this war-
it that the wasrant, sentenceappeared recorded in these words :

“ It is court,therefore considered the that said Thomasby Dolan
his offence as set forth in the be(for indictment) punished by

stateconfinement in the in Charlestown in the ofprison county
Middlesex, for of which one toone be in im-year, day solitary

and the residue at labor,hard and thatprisonment this sentence
andtake from after theeffect of the sentenceexpiration upon

which he is held.”now
It furtherwas toevidence the sameagreed, was ad-(if prove

missible, which the petitioner that Dolan fromdenied,) escaped
20, 1866,the on June fled from theprison Commonwealth, and

out the 1867,of Commonremained wealth Juneuntil hewhen
was arrested at Cleveland in Ohio, and toback thebrought

there 7,1867.Juneprison, arriving
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“The contended bothpetitioner that the terms of imprison-
toment which he sentenced hadwas and that the war-expired,

den was concluded the record of commitment fromby asserting
that the had been out of his at timeprisoner sincecustody any
he was first committed to said state as aforesaid.”prison,

“The warden that,contended on account of the prisoner’s
and his absent from the asescape, aforesaid, frombeing prison,

June 20, 1866, to 7,June a1867, of three hundred andperiod
his second term offifty-two ex-days, had notimprisonment

pired.”
J. H. forBradley, the petitioner.
J. Davis,C. Assistant General, Allen,Attorney (0. Attorney

General, forwith the Commonwealth.him,)
J. The seeks to bepetitioner on theWells, discharged

that the term for which he was committed hasground expired
ofmere time; the oflapse his actualby although period im-

has been less than that for heprisonment which was sentenced,
reason of his and absence at for aby escape large nearly year

the time.during
of that the sentence of the law isWe are to be satis-opinion

of thefied the actual imprisonmentonly suffering imposed,by
remitted death or someunless Theby by legal authority. pun-

of isthe whichisment is periodimprisonment, expressed only
of the date oftime. Neither its com-theby designated length

is fixed the terms ofmencement, nor of its theexpiration, by
174,of 21 of the Gen.The last clause Sts. c.sentence. upon§

reliance,some can nohave otherthe placeswhich petitioner
than to that the time whichrequireor effect elapsemaypurpose

actual commitment shall beorder and the computedbetween the
court.the Seeof the time of sentence St.imposedas bypart

1859, c. 248.
thethat,the consideration as secondalsoThe urgespetitioner

of thetake effect themade to upon expirationsentence was
be im-a time mustsentence,former fixed thereby necessarily

to such an order. This is noin order to give certainty byplied,
so,If it were additional sentencesmeans wouldrequisite.

the executionbe and the fulldependent upon validityalways
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v. & others.General GarrisonAttorney

remission, of ones. But the ofwithout all previous validity
is never affected thesuch additional sentences by contingencies

render the duration of terms uncertain. Kite v.which previous
theCommonwealth,11 Met. 581. The time fixed for execution

of the second sentence is not the end of the limited fromperiod
the date theof order of in the case,commitment first but the

sentence,end of the under the first however thatimprisonment
be terminated. of time withoutmay legally Expiration impris-

is in noonment sense an execution of sentence. The ofperiod
the second sentence will not to run until the first has beenbegin

or isperformed Thisfully intimated,legally discharged. though
decided,not in v.expressly Mott, 21 Pick. 492,Commonwealth

“In Commonwealth, 360, 368,498. 4Stevens v. Met. the unex-
”of the term for hepired portion which was sentencedoriginally

c<was held to mean the of hisremaining sentence atperiod the
hetime made his That decision wasescape.” under the Rev.

143, 49,Sts. c. which the forimposed punishment escape,§ by
“for a term in addition to theimprisonment unexpired portion,”

ofThe the 179,&c. Gen. Sts. 53,c.language whichupon§
“arises, is,this in additionquestion to his former sentence.”

same,think theWe intention is the and that the construction
same,should be the in the one case as in the other.
construction,'this the term ofUpon the petitioner’s second

not as;sentence has and it is thus manifestexpired thatyet the
writ, issued,if bewould theunavailing, hisjudgment upon pe-

must betition Writ refused.

Attorney General vs. William L. Garrison & others.

settlingaWhen directed a decree a charitableoftrustee, by court, bequest tocypres, pay
object,the fundover trust to a at such times and in such sumsparticular as he in his dis-

languagefitcretion see his and acts thatshows he willby not exercisemay the discre-
because he believes that an of the fund objecttion between that andapportionment an-

to the of the heother would better conform wishes and will betestator, may removed.
fund was in to nine trustees named in the1861,& in trustbequeathed will, “for them to

and at theiruse without toany inspend discretion, responsibility suchany one, sums,
as for thetimes and deemat such andplaces, they best,” preparation circulation of books


