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v. of Ludlow.InhabitantsWilbrahamInhabitants of

thethe submissionthesum whole matter ByTo briefly:up
to do act hedefendant, Yeamans, Sr., undertook an whichIra

totonotwas competent namely, convey awaylegally perform,
the of Gad Root. Thisland he held in trust under willwhich

ofthe for the submission on the Irawas consideration part
Yeamans, becould not boundand because it failed heJr.; by

bind-submission,either submission or award. notThe being
theneither,on both was on and plaintiff’sing parties, binding

Exceptions are overruled.

Inhabitants of vs. of Ludlow.Wilbraham Inhabitants

legally choosingA changing residingperson of or is in a orhis who citydomicil,capable
town in remainingthis Commonwealth the of for anwith there indefinite time,purpose

keepingand retainingwithout and inintention to return to his former home an-up any
other or in this in oftown has his domicil the his actual resi-city Commonwealth, place
dence.

A legally choosing changingperson of or his who abandons his home andcapable domicil,
"­workingthenceforth wanders tofrom town a withas notown, day laborer, inpurpose

and withview, no desires or toin relation toopinions, haveintentions, residence, except
a continuinghome he awherever ceases to forworks,” have the of ac­domicil, purpose
quiring a in the town where home is which hethe so abandons.settlement,

Contract to recover the for theplaintiffsbymoney paid sup-
of Daniel A. Warner asport an insane in thepauper hospital

in Trial in Lord,the beforeNorthampton. court, J.,superior
who allowed the ofbillfollowing exceptions:

The inquestion was as to the ofonly dispute settlement the
The plaintiffs admitted that oncehe had apauper. settlement

them,with but contended that he a new settlementacquired
“the defendants underwith the 45, 1, 5,12.Rev. Sts. c. cl. It§

from the evidence that he inappeared was taxed Ludlow a
tax in 1850, and was ataxed as resident of Ludlow ahighway

1851,loll tax in 1852,1853 and 28,1855,that on March1854;
and atook deed in feebe of apurchased simple dwelling-house

and about one acre of land in andLudlow, on March 31 pur-
chased and took a deed of about inacres more of landthirty
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v.Inhabitants Wilbraham Inhabitants of Ludlow.of

1855,1856the andthat for 1857 he wasLudlow; taxedyears
as a resident of Ludlow,his and estate and for thepollupon

in1858,1859 and was taxed his estate1860 Ludlowyears upon
nonresident,as these from 1855and,a all to 1861during years,

set ininclusive, the taxed was the valuation of estatesproperty
at that in 1855 he mar-dollars;more than two hundred May

Ludlow,Fuller,ried Caroline of and went there-immediately
in aforesaid,after to live the house him as andpurchased by

there that his wife left him in1857;lived until June February
bed and board in 1857,obtained a divorce from1857, andApril

of the court all whicha decree camepropertypersonalby by
2,and onwife, 1857,to thethe was shegiven Maymarriage

to be removed from his housethe furniturecaused all and car-
trunk, some few articles,ried his containing whichaway, except

that he worked for oneremoved;beenhave never inPlumly
1857, and, afrom to bundlein Ludlow ofMay takingAugust,

inclothes, Wilbraham,to his brother’s house and afterwent that
and workedlaborer,to as a about in thework townsdaywent

untilWilbraham, Ludlow,and October 1861,of Springfield
ofClark,to Horace one the selectmenhe went of Wil-when

braham, and remained there some twoassistance,for oryears
thetohe was committed said Clarkmore, hospital,and until

afterhis October 1861;been justguardianhaving appointed
inhis house but in1857 he rented Ludlow,in Junethat renting

he couldone room to which if hehe wanted goit pleased,said
1860,tenants untilthus whenAprilit was itand occupied by

the ofthe of taxes 1858 and 1859.sold forwas Itpayment
a at his inthat he housenot spent nightdid Ludlowappear

It that he never saidJune room.1857. appeared occupiedafter
“ rulethat he should and instructstated theThe judge jury

house was leased in 1857 heIf after his left Lud-as follows:
inbrother’s house Wilbraham,to his and fromand wentlow

inhe different towns and fortime forward worked differentthat
or tobeas could find was willing accept employment,persons,

to town and toabout from town withplace place,wandering
in no desires orview, and with intentionsno opinions,.purpose

ato have hometo whereverresidence,relation hein except
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ofto into theworked, the he went1861, familywhenup year
and didWilbraham,Horace Clark, of to remain permanently,

so atremain until Northamp-he was committed to the hospita.
in Lud-residenceton, this kind of life would hisnot continue

left inhesettlement,low the afterfor of apurpose acquiring
ortwo three1857, workedthe four healthough during years

times for some in Ludlow.persons
“ de-circumstances,Under these for thethe counsel plaintiffs

to the fore-clined to the cause to the andargue exceptedjury,
and was takeninstructions. A verdictrulings thereupongoing

for the the for that un-defendants, counsel the plaintiffs stating
der such did anot claim verdict.”ruling they

H. Winchester,Morris C. A. for the 1. Underplaintiffs.&
the 1, 5, 69,Rev. Sts. thec.45, 1,cl. Sts. c. cl. taxes5,)(Gen.§ §
assessed on the from toestate, and 1855 1861 in-pauper’s paid
clusive, Ludlow,were to ifsufficient him a settlement ingive

”“in the sense of the statute hadhe dwelt and his home there
that the 1,So under c. cl.45, 12,Rev. Sts. theduring period. §

taxes assessed and between 1851 and 1861 inclusive werepaid
sufficient to Ludlow,him a settlement in if in thegive sense of

”“that statute he resided in that tentown thoseduring years.
For. the of these statutes, the residedpurposes andpauper
dwelt and had home Ludlow,his in from till1850 October
1861, hewhen went to the house of Clark in Wilbraham.
That he resided inclusive,in toLudlow from 1850 1857 there
can be no reasonable doubt. He taxed allwas there that time
as a resident; was married there; and lived there in his own
house hiswith wife more than two hisand, residenceyears;

so fixed, the was that itbeing continued apresumption until
residence elsewhere was v.Chicopee Whately, 6proved. Allen,
508.

2. Ludlow, andLeaving town,about from town towandering
no view,vith in and withpurpose no desires or inten-opinions,

tions in relation to his residence, would not the conti-destroy
of his Ludlow,residence in he workednuity there butalthough
timesa few those the theevidence,during years. Upon jury
haveshould been that,instructed if the residence of the pauper
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once that it contin­was in the wasLudlow,fixed presumption
mustued there till the that heof residence was proved;change

could have buthave had a heresidence in some townthat
an­one, and could lose one by acquiringacquired onlyalready

other; that, Ludlow,in hein order to his residencehave lost
tohave a fixedtown,must to some other purposewithgone

to thatremain, reside;and not to return to Ludlow again
to butreturn,notLudlow an intentionwithleavingmerely

notother wouldwithout his residence in sometaking up place,
mustLudlow; fact and intentbreak his residence that theinup

leave, but mustintended toconcur: that he must not haveonly
reside else­intended toleft,have and not haveactually only

towhere he intendedbut have some definitewhere, placehad
Williamstown,3reside, Bulkleyand there have resided. v. Gray,

Greene, Wilbraham,7 299. v.493. Holmes v. WorcesterGray,
evi­Brooks, Maine,v. 50 477. The13 586.Gray, Littlefield

in for thedence would have warranted the plaintiffsfindingjury
settlement is oneinstructions. The ofquestionunder proper

eachthe and circumstances ofto be determined facts partic­by
of acase, and within the Fitc­ular province jury.peculiarly

Winchendon,v. 4 Cush. 190.hburg
Knowlton,P. for the defendants.M.

was,caseThe in the whetherJ. question presentFoster,

ofsettlement once in the townthe whose was plaintiffpauper,
Thesettlement in Ludlow.had a newWilbraham, acquired

on the Afterof to establish this wasburden plaintiffs.proof
of whichthe rule law hehad announcedthe judgepresiding

heinstructions whichcase, pro-to the and thedeemed govern
to thedeclinedto the the argueto jury, plaintiffsgiveposed

defendants, and ex-allegeda for theto verdictcase, submitted
circumstances, the question openonlyUnder theseceptions.

evidence isTheof theis the correctness rulings.for revision
make thetoand is onlyreportedcourt tofor the pass upon,not

better whethertous judgeand enableinstructions intelligible
accurate.andwere pertinentthey

and1857,in Junein Ludlowhis houseleasedThe pauper
town, asin that workingHe remainedin itlived again.never



TERM 1868. 591SEPTEMBER

of v.Inhabitants Wilbraham Inhabitants of Ludlow.

in then to his broth-year.a until that He wentlaborer, August
about,er’s house in and worked as aWilbraham, afterwards

Wilbraham,laborer, in the towns of and Lud-Springfield,day
low, in1861,till after which he remained WilbrahamOctober

Clark,in of who was about that timethe Horace ap-family
ashis until he was committed an insaneguardian,pointed

at The to beto thepauper hospital Northampton. proposition
was, that after 1857 he con-maintained the Augustby plaintiffs

of theto in the meaningtinued reside Ludlow within pauper
beso in that could;laws that a settlement town subsequently

of bis for-no actual continuanceThere wasacquired. certainly
it broken and he had aban-town;mer home in that was up

it, without intention to return there todoned apparently any
is,the theBut the for thatlive. plaintiffsargument pauper’s

aremained in Ludlow until he new oneacquireddomicil in
that,other in hetown, fact,some and while absent continued to

there law,live in of and suchcontemplation constructiveby
residence the for a settlement wasprescribed period acquiring
completed.

that viewthis of the law is correct, and that dom-Assuming
icil and areresidence identical under the laws, we arepauper

ofnevertheless that the lawrule of stated theopinion to jury
If,correct. from the time thewas left inLudlow Au-pauper

“1857, hadhe no oropinions, desires relationintentions ingust
have aresidence,to to home worked,”wherever heexcept then

he did have in each townsuccessive hewhere lived as a laborer
and domicil so hea home as remained there.long It must be

in mind that this was the caseborne of one who had abandoned
former either with no return,his intention ofdwelling-place, or at

the most with such indefinite and remotevague, in thispurposes
that notwould him fromthey preventrespect readily acquiring

hedomicil wherevera new The amight wasgo. person day
without family,laborer decree fromseparated judicial hisby

a man, situated,soSuchwife. when he is in onelaboring
other intention as towith no residencetown haveto aexcept

works,hewherever well behome deemed to livemay there with
time,of for anthe indefiniteremaining ofpurpose period and
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Cushing.v.Commonwealth

ashas ofthere all the home he muchto have aanywhere,thus
ita can have. At least wasas such wanderer compe-domicil

to and;to come that conclusion the instruc-thetent for jury
sodidwhich weretions under they unobjectionable.

a definition of termto thepreciseIt attemptis unnecessary
that eminent Dr.as to whichdomicil, English judge, Lushing-

“that, so minds haveton, has said although many powerful
isthe there noto question,been defi-universallyapplied agreed

term, nothe enumeration of thenition of agreed ingredients
Mattass,domicil.” v. 1constitute Maltass Rob. Eccl.which 74.

Laws, 3. Our own casesConfl. c. adjudgedStory sufficiently
isrule one who in athe thatestablish with theresiding place

there for an indefiniteof of time, andremaining periodpurpose
and animus orkeeping up revertendi, in-retaining anywithout

return, formerto the home which he has abandoned,tention to
ofdomicil in hishis the actualhave residenceplacewill

v.Whitney Sherborn,15 349.v. 12Sleeper Paige, AllenGray,
is ofthe one national domicil,Where thisquestion111. state

be for such ofcorrect;not a condition factsmeat may might
an ofintention But itmanifest isexpatriation.not accurate

the relate tocases like which afor present, ofenough change
theto another within samefrom onedomicil Common'place

Exceptions overruled.wealth.

Cushing.vs. JamesCommonwealth

“ ”appointing ona is a sufficienta town police duty ap-of selectmen of personvote theA
Gen. c. 38.as a under the Sts.officer, 18, §himof policepointment

Sts.a town the Gen. c.the selectmen of under need§18, 38,officer byA appointedpolice
discharge duties of office.of the histhe faithfulbe tonot sworn

of B. aPlace,Ebenfor assault and po-batteryIndictment
of bis office.executionin the lawfulofficerlice

thecourt, Ames,before C. attor-J.,in thetrial superiortheAt
that should not contendstated hefor the Commonwealthney


