
499 BRISTOL.

v,Fall Elver National Bank Buffinton.

Fall River National Bank vs. Israel Buffinton.

againstan action a after theIn on onethe indorsee, who, plaintiffpromissory note, by
sig-the betook but before it what to hiswas so thatnote, due, represented purported

genuine, denyingnature as indorser truth of hiswas as to be from the repre-estopped
ruling presiding judge enti-no that the islies to the of thesentation, exception plaintiff

to that it immaterialtled recover the whole amount due the and is whetherupon note,
damage relyinghis actual in the more or less.wasupon representation

The is indorsee of twoJ. claim asplaintiffs’ promis-Hoar,

notes, the is defendant asand suit the indorser.sory against
at the ofIt trial that indorsement the defendant’stheappeared

toname was a but there evidence showwas tendingforgery;
that before the but had dis-notes were after beendue, they
counted at the showed them to thebank, the cashier defendant

bethe of to hisfor if what sig-purpose purportedascertaining
was,nature was him that it tookand fromgenuine; learning

no to collect the notes the who themfromsteps person procured
discounted,to be have done if he hadas he otherwise would

The indorser,not relied on the defendant’s assurances. prior
discounted,be left the Common-had the notes towho procured

the defendantabout ten after madeand the dayswealth country
thebeforeand several weeks matu-the representation,foregoing
soon afterin wereof notes; insolvencythe proceedingsrity

has a dividend ofhis estatehim, paidandcommenced against
ifinstructed that alluponwerecent. Thefive juryonly per

be satisfied that the de-in case shouldthe evidence the they
orand statementthe acknowledg-madefendant representation

untrue, and intent toit withto beaforesaid,ment knowing
and theit, thatto actmislead or induce the uponplaintiffs

theit andact were injured thereby,did and uponplaintiffs rely
his name oírthatfrombe showingdefendant would estopped

and thathis genuine signature,of notes was notthe back said
and that thehishim or authority;thereit was not byput by

thedefendant wholeof thebe to recoverentitledwouldplaintiffs
whethernotes; it immaterialthat wason the andamount due
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thethe actual or in upon repre-plaintiffs’ damage injury relying
theor was forsentations was more less. The verdict plaintiffs;
so far asand the defendant to these instructionsexcepted they

torelated the rule of damages.
Without of these instruc­the lastwhether clauseconsidering

tions was of the abstract ruleaccurate as a statementstrictly
inof we are correct itslaw, of that it was applica­opinion

trial,to the on that the defendant hastion facts of the case and
to theinstructionsno cause of to the whole givenjust exception

jury-
is to no moreentitledIf we take it to be true that a plaintiff

hewhich hasfor thethan will him injurydamages compensate
to recoverarethe here notsustained, seeking damagesplaintiffs

The actionfor athe occasioned falseby representation.injury
it is an actionis an on the case for deceit;not action upon

in-that the defendantnotes. Thepromissory allegeplaintiffs
affirm-the factand,the ofsuit;dorsed notes in instead proving

do, thatare entitledas the of law torulesprove, theyatively, by
is obli-the indorsementthe defendant is to thatestopped deny
of thethehim. The were propertywhole notesupongatory

were not takenthem;forDank; the had full valuebank theypaid
theso thatsum,as smaller proceeds,collateral for asecurity

ofcollected, for the benefit somewhen be held in partwould
notes, heother If indorsed the was liablethe defendantperson.

and if his conductto amount;the for their whole byplaintiffs
them,that he did indorsehe himself fromhas precluded denying

his as indorser. Theto be made ofthere is no division liability
of histo the truthhim representa-which denypermittinginjury

of a andto is the losstion would occasion the goodplaintiffs
isfar as henotes, which, concerned,valid soindorser theupon

action were foris amount. If the de-the for their fullliability
woulda the rule ofceit in false damagesmaking representation,

bebe should donefound as the defendant asksby ascertaining,
the had beenin this in much conditioncase, how worse plaintiffs

inof are not thatreason the But thedeceit.put by plaintiffs
donotes of doubtful value. Theyhad someposition. They

a fewnot ask to for discovered this factbe havingcompensated
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weeks later than done,have if not trustedmight hadthey they
to the defendant’s statement, which occasioned themperhaps
little butinjury; and the of the entitlesthey say, finding jury
them to that insay, consideration their theof defend-trusting

•ant’s assurances, his andprocurement,by exposingthereby
to occasion,themselves the which suchinjury mightdelay

which is a sufficient law,consideration in the defendant made
himself liable to them as indorser.

The uniform of the best authorities sustains thislanguage
theview of extent of the defendant’s In v.Pickardliability.

“Sears, 6 Ad. El. 474,& Lord Denman the rule of law issays,
clear that where one his orby words conduct causeswilfully
another to believe the existence of certain ofa state andthings,
induces him to act on that as tobelief, so alter his own previous

the formerposition, is concluded thefrom latteraverring against
a different state of as at the same time.” Andthings existing

“in v. Wells, 90,10 Ad. El. a& whoGregg party negligently
or stands and another to contract on theallowsculpably by
faith ofand a fact he contradict,which can can-understanding
not afterward that fact in an action thedispute against person

“haswhom he himself assisted in As adeceiving.” general
“ a berule,” Nelson, concluded fromJ., willpartysays denying

his acts or admissions which were to in-designedown expressly
did so influenceanother, it,conduct of and andfluence the

of the latter.”to the injurywhen such denial Wellandoperatewill
8 Wend. 483. In Hawes v.Hathaway,v. Mar­Canal o.C­

Curtis that to136, Mr. Justice con­chant, 1 Curt. C. C. says
must havepais “astitute an in partyestoppel designedly

the or claimwith defence whichmade an admission inconsistent
“to set and it must that anotherhe appearup,” partyproposes

admission,so acted on thatconsent,andhiswithhas, knowledge
to bethe admission dis-be allowingthat he will byinjured

themust co-extensivebe withand this estoppel.”; injuryproved
to thebar would result plaintiffat whichin the caseThe injury

indorser tothat headmission wasthe defendant’sfrom allowing
indorser;as andthe loss of hisbe securitywouldbe disproved
The doctrinethebe co-extensive withis to injury.the estoppel
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with the cases alreadystated,been in substantialhas conformity
Nichols,v. 5.in several decisions this court.cited, Osgoodby

Lord,v.5 382.Betteley, Allen,420. v. PlumerAudenriedGray,
last caseAllen, In theDowd,v. 10 437.Allen,9 455. Langdon

“ doctrineon thewhichobserves that the reasonthe chief justice
allowedif a wasfraudas ais, partyrests that it would operate

he hadthat which pre-be toto aver and a fact to contraryprove
to acthimof inducingfor thestated to another purposeviously

the faith of suchoncondition, to hisalter hisand to prejudice,
TobeyisinBut more pointstatement.” still directlyprevious

hasthat one whoit heldAllen, 123,13 where wasv. Chipman,
under circumstancesa noteat a discount promissorybought

re­itsthe maker from contesting maywhich validity,preclude
full amount.itscover of the maker

decided the New Yorkfor the defendant asThe cited bycase
cases toif in conflict with the whichin 1853,Court of Appeals

us based on a correctdoes not seem toreferred, appli-havewe
in the case at bar thereButof involved.cation the principle

transactions in relation toandno successivewere independent
in manner it would becan we whatnotes. Northe perceive

defendant to show the fal-the rule to allow thewithconsistent
in relation to the ofquestionof his own representationssity
other of the case. Therethanmore upon any partdamages,

the of a in relation tobe cases representationwhere falsitymay
the would not involve anrule,withina note, comingalthough

But here theamount of the note. defend-to the wholeinjury
due on the notes,the amount unlessfor wholeant is responsible

admission of histo show that hisishe allowed responsibility
he has himself fromuntrue; which precludedindorser wasas

jExceptions overruled.doing.
besidesBlaisdell, the casesC. forWilliams J.E. defendant&

3Odell, Hill, 225;v. Pierre­cited Dezellin thecited opinion,
15 Pick.Hamilton, 40;Bursley5 Barb. v.Barnard, 364;v.voni

cited 2Tyler,v. Abbott’aField, 4 Met. Merrill381;v.Dewey
588.Y.N. Digest,

Morton, for theJr.,J. M. plaintiffs.G. Marston Sp


