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v. &Barnes executors.Finney another,

relief needwhich or are entitled to.they The settle-probate
full,ment will be madenow the same andupon basis;exactly

redress is obtainable before tribunal,that the andordinary ap-
of bewhich is not topropriate jurisdiction transferred into a

ofcourt equity.
sustained,Demurrer and bill dismissed costs.with

FinneyLeavitt vs. another,Ellis Barnes & executors.

An executor’s under Gen. signedc. isnotice, Sts. not void because him as97, § 1, by
under“administrator,” the hecaption “administrator’s and describes himselfnotice,”

“therein as itduly and does notappointed otherwise thatadministrator,” appear thereby
he was executor.

Contract for had and received Ellismoney Barnes, theby
defendants’ thetestator, to use. Theplaintiff’s defendants

in bar thepleaded statute of oflimitationsspecial actions
executors andagainst administrators.

At the trial in this court it that the defendantsappeared were
executors underduly appointed the will of Ellis Barnes, de

andceased, were the court torequired noticeby probate give
thereof in theby called Thepublishing newspaper Plymouth
Rock, at and that moreprinted than twoPlymouth; years priai
to the commencement of this action in thatthey published

a notice as follows:newspaper
“ “Administrators’ isNotice. Notice that thegiven,hereby

have beensubscribers ofAdministrators theappointedduly
Barnes,of late of ofEstate Ellis in thePlymouth, County

deceased, and have trust,taken themselves thatuponPlymouth,
bond, theas law directs. All demandsgiving persons havingby

Barnes,estate of said Ellis are tothe requiredupon hereby
saidexhibit the and all indebted to aresame; estatepersons

to make tocalled upon payment
““ Barnes,EllisPlymouth,

Admmistiator"“ C. Barnes.20,1862. John“January )
of this notice under Gen. St»of thequestionThe sufficiency

i. 26vol.
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Stetson v. E. Carver Company.

97, 1, 5, Gray, J.,was reserved forc. determination theby by§§
court.full

Ames, for theE. plaintiff.
Davis, theG. for defendants.C.

By ofthe Court. The statute is alimitations bar to the
of theThe notice defendants’ tosuit. administerappointment

of theestate deceasedthe was it themsufficient, calledalthough
and v.administrators were executors. Smith, ante,Sheldonthey

34. Judgment thefor defendants.

Ephraim Company.E.Stetson vs. Carver

privilege, right,aa mill-dam and water who have notThe owners of which have ex-they
height,their dam at a certainto maintain are not liable to an owner of land bor-ceeded,

dering highwaya aboveon the stream at a thewhich crosses abovepoint mill-pond
flowing grantor,afor caused the of lessee of theirtheir several beforedam, by yearsact

changing highway, stoppingto in location thethe the of and thethem,conveyance up
substitutingconducted the of the stream underwater and anotherwhichsluiceway it,

although acceptingin a a theof smaller different vote of towncapacity place,sluiceway
changed grantorhighway that should thethe as their newprovided keep sluiceway

goodin repair.

Complaint 149,mill-act, forunder the Gen. Sts. c. flowing
Brookmeadow onthe situatedcomplainant’s cranberry Herring

on fromThe case before courtin Halifax. came this appeal
court, to whosereferees,where it was submittedthe bysuperior

havetheever since 1849it that respondentsappearedreport
Brook, knownon Herringanda water privilegemill-damowned

the to maintainDam, and rightthe Furnace possessedas Old
; thathad not exceededwhichat a certain theythe dam height,

a aboutat point seventy-was crossedto 1841 the mill-pondprior
ran overwhichancient highwaydam anabove therods byfive

1841,inthat twoa sluiceway;which wasa throughbridge,
of the millowners property,were thenwhobrothers Morey,

off theto holdthedam across sluiceway,abuilt temporary
thisthat temporaryon removingtheir mill;while repairingwater

theof andabutment bridge,theunderminedthe currentdam


