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Langdon.v.Pratt

“officer, the debtor been notified and tohaving duly neglecting
anchoose it is not toThat whichappraiser.” necessary specify

of these two was to act for the debtor was settled inappointed
v.Dooley Wolcott, 4 406.Allen,

That time to the debtor toreasonable was select angiven
andis the return that he was notifiedshownappraiser by duly

Broolcs,12 Pick.to make selection. Blanchard v.neglected any
47. Exceptions overruled.

Langdon.Nathaniel P. Pratt W.vs. Leander

buildinghaving goods, and hired thea ofstock with fixtures and furniture,A., purchased
agreedthe same were B. that latter should on the businesswhere with thesituated, carry

in of all the andhis own a certain the andname, pay portion money bills, keeppurchase
good might ifstock new at time,the and that A. take and,by possession anypurchases,

anything payingshould of thethere be left after bills and the portionthe pur-specified
A. was liableHeld,the same should them. thatchase be divided betweenmoney, equally

carryingas a for debts incurred B. in on the business.partner by

dateda note for No-Contract $469.75,upon promissory
to the1st Wilson1864, payablevember &signed Langdon,

annexedan account againstor and alsoorder; uponplaintiff
The actionfor toale,Wilson & Langdon, amounting $403.50.

and Wilson&Wilsonwas brought Langdon,originally against
that hedefaulted, defended on thewas and groundLangdon

not a of Wilson.was partner
J.,Ames, itcourt, before appearedtrial in thethe superiorAt

ofin the absencewas Wilson Langdon,that the note given by
mentioned; and it didat the saloon hereinafterfor usedgoods

of notethe tillhadthat knowledgenot Langdon anyappear
offered evidencewas Thesome after it given. plaintiffdays

to wereshow that partners.theytending
“ in the of lastas follows: springtestified EarlyLangdon

Iinto business. wastotold me he wantedWilson goyear,
for investment.him, Soas had someto I moneyassistwilling
saloon,of thethe Luddington,out formerI proprietorbought

him note foidown, andhim giving mycor $1300, paying $1000



545TERM 1866.SEPTEMBER

Langdon.Pratt v.

on the busi­toThe Wilson waswas, carryagreement$300.
note,theness in his own all the and alsoname, bills,pay $300

ifandand the instock amount newkeep purchases,good by
tonote,left I waswas after the bills and theanything paying

athave half. name not to be in business all.was used theMy
Business cards were at the namehis withprinted suggestion,

‘saloon, Wilson,and of theplace and the words A. A. Proprie­
I had Wilson wastor.’ to do with the business whilenothing

there. There no of time fixed. I never orderedwas limit any
his I becamehe had an account me in books.goods; against

December,him about and told him he mustdissatisfied with
did,which he about four weeks after the date of the note.”quit,

“ I thesaid,he ofcross-examination,On bought Luddington
infixtures, furniture, hand, name,and stock on own and putmy

tothe whole into Wilson’s He was thepossession. pay $300
outstock,to thebills,note and all and was sellingkeep up by

meit turned over to therenew,and so that when wasbuying
note tobe no He was to theshould depreciation. charge $300

I had ame. There was no limitation of time. I supposed
at time. I took once orto take possession any chargeright

for a shortWilson had to be time;when occasion awaytwice
to the aand used saloon as visitor.”frequent

denied,and was not that hired thealso,It Langdonappeared
rent,the thesaloon, and was accountable for bills formonthly

were made out in his andname, werewhich usually paid by
Wilson.

the to rule that,The court on the testi-requestedplaintiff
facts,of abovehimself, and the it followedLangdon uponmony

liable asas a matter of law that were Thecopartners.they
torule,did not so and declined withdraw the case fromjudge

but submitted it to them to decide thethe evidenceuponjury,
as a of fact whether the defendants stood in the rela-question

instructions,tion of them certain which weregivingpartners,
in relation to the ofto, andnot theobjected subject partnership

ofburden proof.
returned a for the defendant,The verdict and thejury plain

tiff alleged exceptions.
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S. T. for theSpaulding, cited v.plaintiff, Adams Bank Rice
2 Allen, ;480 41;Julio v. Allen,1 v.Ingalls, Fitch Harrington,

468,13 and casesGray, cited; Denny Cabot,v. 6 Met. 91, and
eases cited; Muzzy v. Whitney, 10 Johns. 226.

C. forDelano, the defendant. assisted WilsonLangdon by
him with afurnishing saloon and which Wilson was tostock,

Askeep good. and towassecurity compensation, Langdon
receive from Wilson half of what left afterwas allpaying
bills. nameLangdon’s was not to be used in the business.
Under these circumstances, the left theit tojudge rightly jury,
under full instructions on all toincidental find whetherpoints,
the relation of partners existed. v.See Gunnisonactually Lang­

3ley, Allen, ;337 5Colony Railroad, ;Holmes v. Old 58Gray,
White,v.Bradley 10 Cabot,Met. 303 cited for; Denny v. plain­

Marshall,;tiff Loomis v. 12 69 v. 20; Hull,Conn. Vanderburgh
70.Wend.

Chapman, ItJ. is conceded that the is toentitledplaintiff
both defendants if as torecover were thirdagainst partnersthey

and not Theotherwise. thatpersons, principles governgeneral
the case were stated in the case of v.Fitch Harrington,recently

468. If to of the13 both were in theGray, profitsparticipate
as re-business both are liable but if to; wasLangdonprofits,

he forceive half the as a for what did Wil-profits compensation
son, hewithout lien on the is nothaving any specific profits,

orone half of the half of the netliable. oneReceiving profits,
unless it was to be as would not makereceived profits,profits,

5Colony Railroad,a Holmes v. Old 58.him Gray,partner.
of to beAs both admit the cor-Langdonparties testimony

rect, but to decide theremained at the trial upon legalnothing
is the of theof the contract as he stated it. Thiseffect duty

ofnot the is evidencecourt, and When there merelyjury.
thecontract,to the terms of an oral shouldjurytending prove
But therewhat the terms under instructions. herewere,find
no ofterms,no as to the and there was questionwas dispute

to be settled.fact
he retained an in-the oftoAccording Langdon,statement

choosethat,the so should tostock in when hetrade,terest in
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v. others.Dickinson Gunn &

a suffi-as his owna to takebusiness,terminate the he had right
the which was supplied bycient amount to make stockgood

Wilsonwhichhim and this as well to the; goodsright applied
wereas to those whichname, sup-in his ownmight purchase

to re-also aof this stock he had rightOutplied byLangdon.
was tothat Wilsontain his share of the The fact carryprofits.

name doeson the in his ownbusiness make theand purchases
of theandnot affect the of the real interests par-question rights

in theties. The of is oftenbusiness a partnership managed
an 'interest in theof one Wilson had alsoname of the partners.

out of it.to of the netstock, and was entitled his share profits
stock for histhat each had a lien on theis,The decisive fact

been instructed thatshare of the The should haveprofits. jury
hisliable to third as a ownwas partner uponLangdon persons

Exceptionsstatement. sustained.

LymanSarah M. Dickinson vs. Gunn others.&

good ground broughtagainst mortgage, againstIt is a of defence a suit to foreclose a first
mortgagee, nothing mortgageethe second that firstis due and that the isit,upon estopped

asserting against anythingfrom this is duedefendant that and therefore thethereon;
mortgagee groundscannot on a bill insecond these maintain to restrain theequity prose-

ifcution of such suit. But in his bill he also to be toallowed in caseprays redeem,
mortgage,anything andshall be found due the first the defence to it shall not beupon

the of the suit to foreclose.the bill stand to await resultsustained, may

in bill inJ. The this seeks to restrainHoar, plaintiff equity
defendant from her a suitthe Gunn whichprosecuting against

the court to foreclose ahe has commenced in superior mortgage.
that she is the holder of a inIt subsequentmortgagealleges

or,that is due on thehis,date to but to him;nothing mortgage
it,that he is fromdue,if is becauseestopped assertinganything

and took hershe lent her his assurancemoney mortgage upon
it and would have no her secu-that was paid, validity against

be redeem,also asks to allowed to if isShe any thingrity.
and isthe her defence to it notound due prior mortgage,upon

sustained.


