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defendant, trial,was admitted theIt the at that the watchby
and chain were theHildreth,delivered back J. M. Jr. toby

evidence,And controverted,there was was notplaintiff. which
that the weeks,wore the itwatch several and then lentplaintiff
to the defendant. The back thebypledgee, delivering pledged

to the hislost all under the ofcontractproperty plaintiff, rights
to the above authorities,cited and thepledge, according plain-

tiff was toenabled of that asthereby disposelegally property
defendant,if he had he itnever it. As lent to the whopledged

delivered to son,it his to whom it was andformerly pledged,
itrefused to return to the on its ofdemandedplaintiff being

hehim, action,made himself liable to this and the wasverdict
returned him.rightly against

The verdict we need not decide whetherbeing right, the ruling
and instructions under it found,which was and to which the

104,defendant orwere were not 5correct. Mass.excepted, 10,
275,7 Met. 276. 8 249. It is manifest from the answerGray,

defendant,filed the and from the evidenceby introduced theby
the onthatplaintiff, ground which we the verdict wasuphold

not taken the trial.at onJudgment the verdict.

George Light Company.L. Hunt vs. Lowell Gas

Same & wife vs. Same.

against lightgas damagesIn an action a injuryto recover for an thetocompany plaintiff's
gashealth caused an of from a amain inby escape from which itpipe public street, passed

through various sewers and intodrains the cellar of the andhouse thence into the house
the is livingevidence to that all theoccupied show otherby plaintiff, competent persons

goodin the same had inwho been health timebefore the after-house, of,complained
showing gasfor ofwards became the the ofill, effect the otherspurpose who inhaledupon

it the time the is injuryat same with and it immaterial whether the wasplaintiff; caused
inhaling gas gasesof the or other from the sewers andby defendants, drains which it

guilty negligence,set in the was andmotion, provided not of the defendants wereplaintiff
guilty negligence.of

is noThere established form for in thisto andquestions experts commonwealth, any ques-
tion be which will as to theelicit their matters of science or skillmay opinionsproper

arewhich in and the time exclude theirat same as to the effect ofcontroversy, opinion
establishingthe evidence in controverted facts.
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a com-tort,Two actions of tried against gas lighttogether,
from the inhalationfor an to the healthinjury plaintiffs’pany

from the defendants’of which escaped pipes.gas
J., the evidencetrial in this beforecourt, Metcalf,\At the

andlived into that the Newtended show plaintiffs Hampshire,
to of Aaron Huntof 1857 came the houseon 4ththe February

es-hadand remained there for that;Lowell gasnine daysin
Allen,circumstances in 1into the house under the statedcaped

ill, home, wherebecame returnedand the and344, plaintiffs
allowedsick for several The werewere weeks. plaintiffsthey

timethat to thatthe defendants’ objection, upto againstprove,
health,in and thatof said Aaron had been perfectthe family

the houseor soon after the of the intoescapeimmediately gas
became no evi-of the butsick;member family seriouslyevery

of ad-of the sickness of them wasof thedence particulars any
mitted.

theinstructed the that defendants wereThe juryjudge
were and made sickwhether theliable plaintiffs injuredequally

in the seweralone, orthe defendants’ gas by gases generatedby
sameit if the were carriedwhichand drain passed,through

shouldinto the house;defendants’the gas provided theyby
and thatwere not ofthethat plaintiffs negligence,find guilty

ofwere negligence.the defendants guilty
the tes-had heardwhocalled three physiciansThe plaintiffs

was notof which conflicting,theon the plaintiffs,parttimony
“ heard the evi-of them this question: Havingeachaskedand

the tostatements madethe by plaintiffsanddence, assuming
sickness, doandtheirin was youtrue, opinionwhatbe your

” ob-The defendantscause for the same ?adequatesee any
it to be andbut the allowed put,to this question, judgejected

“ of atheir sickness was lowthatansweredthe witnesses
as stated them,ofthat the breathing byand gas,type,typhoid

ofthe cause it.”Hunt wasof Aaronthe houseat
andthe thefor defend-returned verdicts plaintiffs,The jury

exceptions.ants alleged
defendants.Webster, for theW. P.GoAbbottJ Sf

Brown, for theA. plaintiffs.R.S. RichardsonD. 8f
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oftheJ. visitors inThe were familyplaintiffsChapman,

intoAaron Hunt at the time the defendants’ escapedwhen gas
tile evidence that Aaronhouse, and were to offerthey permitted

timeHunt and to thehis had been in health upfamily perfect
that,house,when and imme­the to into theirgas began escape

became seri­or of theafter,soon member familydiately every
sick. evidence is to.The admission of thisously excepted

But of to be admissible in theevidence this character was held
Allen,case defendants. 1 344.of Aaron Hunt theseagainst

The were not to evidence of theallowed particu­plaintiffs give
itlars of the sickness one of these and isof persons;any

extent,if the to thethat, evidence was admissibleobjected any
should have been into. But the sicknessparticulars inquired

of these is a fact,collateral and is foradmissiblepersons merely
the of the nature of the came intowhichpurpose showing gas

house,the to the influence of sub­which all the inmates were
alike. Evidence that the inmates of another house werejected

sickmade in of theconsequence that intoinhaling gas escaped
their house from the same defect in the defendants’ haspipes

to bebeen held inadmissible. v.Emerson Lowell Gas Co.Light
Allen,3 410. The evidence should be limited to the effect of

the those who have ingas upon common, and under similar
circumstances, inhaled it. How far the shall beplaintiff per­
mitted to into ingo such evidenceparticulars shouldoffering

onsomewhat thedepend circumstances of the andcase, must,
within reasonable limits, be left to the discretion of the presid­

If it falls short ofjudge. that theing caused theproving gas
sickness of the other it amounts topersons, But itnothing.

be unreasonable tomight the casevery topermit branch out
severalinto collateral issues on such a We see no rea­point.

to think thatson the evidence was restricted.unreasonably
The next is to theexception instruction to thegiven jury

that, whether the were madeplaintiffs sick the defendants’by
alone, or the ingas the sameby gas generated drain through

it ifwhich carried thepassed, house,defendants’ into theby gas
the defendants liable,were the shouldequally provided jury

thefind that were not of and thatplaintiffs guilty negligence,
defendants werethe ofguilty negligence.
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This instruction was If, theclearly right. through negligence
of the defendants, a current of set motion,their was in andgas
in its course the sewer and drain it otherthrough took up gases
which were noxious and earned them into the house, and the

were madeplaintiffs sick the defendants’thereby, negligence
was as much the ofcause the as ifproximate their owninjury

had occasioned it. It would be thegas like case of a mill
owner who should suffer his dam tonegligently give way,

the meadow of his him iswhereby below overflowed.neighbor
If the flood should in its course take stones and andup gravel,

them the meadow, the millcarry upon owner bewould liable
as well for the caused the stones and as fordamage by gravel
the caused the on thewater, that the wholedamage by ground

was alike the of his fault.consequenceinjury proximate
The third is to the to the andexception question put experts,

the answer thereto. ofThe form stated Shaw, C.J.question by
in v.Woodbury Obear, 467,7 is not to be asGray, regarded
an exclusive formula. It is of and isput way example,by
well to all cases where the evidence is oradapted conflicting

The of all to should becomplicated. questionsobject experts
to obtain their as to the matter of skill or science whichopinion
is in and at the same time to exclude theircontroversy, opin-
ions toas the effect of the evidence in controvertedestablishing

Questionsfacts. to this end be in aadapted may great variety
of forms. If the towitness draw a conclusion ofrequirethey
fact, should be excluded. The in v.Sillsthey question put

9 thisBrown, 601, character,C. P. was of and& was rightly
excluded. But where the facts stated are not andcomplicated,
the evidence notis and the ofterms thecontradictory, question

the to assume the true,witness that facts stated are herequire
is to a of fact.not draw conclusion In therequired present

does notcase, the to be seem to us to re-allowedquestion put
more thanof the a scientificwitnessesquire anything opinion;

do to includeand not understand the answerwe moreanything
than this. Exceptions overruled.


