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Seagrave.v.McGrath

enteredhas everthe defendantis no evidence to show thatthere
him-madeor otherwiseinsolvent,the estate demised to theon

forliable Judgmentself for rent. defendant.

Seagrave.Josiah D.McGrath vs.Thomas

judgment magistrate liisbefore a be his memorandarecovered by uponA may proved
originaloriginal in theand the and the of thedocket papersupon writ, by production

together,magistrate, vverified the of the if when taken shocase, these,by testimony
judgment, haiof a and no extended recordall the essential validparticularsclearly

been made.

relied ina note. The defendantContract upon promissory
a the E. A.set-off on recovered byjudgment against plaintiff

Goodnow, ofDadmun, a Worcesterbefore magisbateAppleton
and to the defendant with notice to thecounty, assigned plain-

denied andtiff. The the existence of theplaintiff validity judg-
ment.

court,At the trial in the Dadmun was called as asuperior
and the andwitness, writ notes onproduced original promissory

based, therein,which it was and other filed in favor ofpapers
Goodnow the Noagainst service waspresent plaintiff. personal

notice,made on McGrath and an order of; in apublicationby
witness,was the on which was a certifi-newspaper, produced by

“cate, as : ss.Worcester, 11,follows June A. D. 1859. I have
order,served the above as therein directed. T. L. Nelson.”

the back of the writ there were theOn memoranda :following
23d 1859. Dam. Costs,“Judgment, July $100.00. $7.53.

Ex’on, 1859.” The docket25, was alsomagistrate’sJuly pro-
and contained theduced, memoranda: “1859 Mar.following

9,A. Goodnow vs. Thomas McGrath Tr.12. E. ’59.April
re; issued;ex order of notice order returned Ju. 11.Defendant

continued for until 23.defaulted,Dft. &judg. Judg.July
25.” The testified that he had noExon. otherJuly magisbate
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record of the case. No questionin thebefore himproceedings
was raised as in the actionto the of the defendantidentity
before the with themagistrate present plaintiff.

Vose, asJ. allowed the to to theevidenceforegoing go jury
of a and a verdict thereturned forproof judgment, they plain-

tiff for the of note,amount his after the amount ofdeducting
the and thejudgment; plaintiff exceptions.alleged

A. v.W. for the 4Williams, Saylescited Met.Briggs,plaintiff,
v. 10421; Kirby,Smith Met. 151.

Nelson,T. L. the v. 4 Cush.defendant,for cited Park Darling,
; Maine,197­ v. 23 22Alden, 184; Elwell,Pruden Pick. Gore v.

442.
Bigelow, C. J. We thethink the docket with accom­entry

verified of the werethepanying papers, testimony magistrate,by
and a recoveredsufficient ofcompetent dulyproof judgment

toIt in existencethe was the best evidenceplaintiff.against
not extended the record.the fact. The hadprove magistrate

all and in the writ andminutes,The rested in hisproceedings
these takenin Fromother which were his possession.papers

could be made up.a recordandcomplete perfecttogether,
from anto aessential fact constitute appearsjudgmentEvery

of theof the and the minutes magistrate,inspection papers
The names of the parties;without to paroi proof.resorting

the default of thereturn;and itsthe to the defendantnotice
for until theof casethe continuance thedefendant; judgment

on thatthe rendition ofof judgmenttwenty-third day July;
seven dol­andfor sum dollars damagesof one hundredtheday

issue of execution onand thecosts;andlars centsfifty-three
of are allJuly, apparentthe on the dayjudgment twenty-fifth

andthe magistrate,memoranda byfrom the producedwritten
and minutestheas original papersverified his oath beingby

settled, beminutesrule wellof the record. is that mayThe
extenso,drawn out inhas not beenintroduced when the record

truth,inrecord, and for theof aas the elementscontaining
v.Saylesitself.record Briggs,thetime constitutingbeing,

White, East, Thev. 14 216. King421,4 Met. 423. Arundell
Smith, caseIn the firstGreenl. Ev. 513.B. 341. 1v. 8 & C. §
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v. Bemis.Garfield

to thecited, the evidence offered was not that aobjection
could benot ofrecord minutes the ifproved by magistrate,

were full and sufficient to that wasthey supply everything
essential to make the record but that in casethat thereperfect,

no orwere memoranda in existence to all theshowpapers pro-
thebefore and that the absence of themceedings magistrate,

could not be The toevidenceparoisupplied by proof. prove
the the is much andin case more full com-judgment present

than received the sanction of this inthat which court Parkplete
v. 4 197.Cush.Darling,

There can be no doubt that the of an inferior courtjudgment
be isthe if itmay proved record, drawnby producing original

full,out in or the minutes of the arewhenproceedings, they
not made in form and betterextended. But the andup fully
more mode of of isregular proving judgments magistrates by
an of the drawn out and cer-exemplified copy proceedings duly
tified. This becan and itsprocured, productionalways easily
avoids the of the loss ofof and mistakesoriginal papers,danger
in the of brief docket entries, which areapprehending meaning
sometimes andobscure difficult to understand.

Exceptions overruled.

DollyGarfieldJohn vs. Ann Bemis.

givesSt. having1861,The of c. which a certainin to those claims174, cases,remedy,
against the estates of deceased have not been withinwhich the timepersons prosecuted
limited not barreddoes to claims which were the statute of limitationslaw,by apply by

passage.at the time of its

under 1861, 174,Bill in St. c. 2* forth thatsettingequity, §
the Bemis,is a creditor of the estate of Lewisplaintiff deceased,

“* as anyThis is follows: one a theagainststatute Whenever has claim
estate of a whichperson,deceased has not been within the time lim-prosecuted

law, court,by applyited he to themay supreme by equity settingbill injudicial
if the courtfacts;all the and shall be of that andopinion justice equityforth

38XOL. II.


