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This construction of thethe bond to the sameobligeegives
as creditor, that have thehe would had ifrights attaching prop-

inhad remained the of the officer anderty custody attaching no.
bond been The could have no benefit from hisplaintiffgiven.

a ;attachment without his debtorrecovering judgment against
he of the with-nor could hold the title mortgagee,against prior

the of to Brackett fraudulentout Robertshowing mortgage
madecreditors and have beenvoid. Such mightagainst proof

form,in a little different as in a suit the mortgageeperhaps by
be and thethe but it must shown in someofficer;against way,

toburden of have been on the creditorwouldproof attaching
Exceptionssuch fraud. overruled.prqve

George Morrissey.P. Burnham vs. John

hearing ofthe a of habeas in behalf of one order theof writ imprisoned bycorpusUpon
give in evidence hishouse of of the cannot writ-representatives Massachusetts, petitioner

hearinga at the bar of theten to the before his for house,request speaker, commitment,
and the refusal.speaker’s

lawfulness ofThis has on habeas into the imprisonment bycourt topower corpusinquire
of of Massachusetts.order of the house representatives

to to attendhas witnesses andof of Massachusetts power compelThe house representatives
committees.before the house or one of itstestify

or who hasor tía notified summoned, voluntarily appeared,The refusal of dulywitness,
Massachusetts, or a committeeof ofthe house ofor beforeattend testify representatives

the for which the house causeof house, maya of thethat is authoritycontempthouse,
house.brought before theandhim to be arrested

brought thelegally before house ofunjustifiable of arefusal witness, repre-A wilful and
“or one of its is dis-the housebefore committees,tosentatives of Massachusetts, testify

meaningin within the ofits presence,”behaviorto the house contemptuousbyrespect
befor hec. art. which imprisoned by§ 3, 10, maythe of Massachusetts, 1,Constitution

exceedingfor term not thirty days.of the house aorder
or whenbooksa toground papers, required byof witnessfor the refusal produceIt is no

arethatlawful they private.authority,
invested the house witliMassachusetts,of byofof the houseA committee representatives
agency St.establishedinvestigate byof the stateaffairsgeneral liquorthetopowers

hadthe house that noti-to theyfor and reportedc. and to send215, papers,persons1855,
had tobut refusedbefore theagent, committee,he hadstate andfied the appearedliquor

agent, order of thesaid house,for. bycertain which asked Whereuponbooks theyproduce
in suchfor aasbrought contempt refusal,the house to answerand beforewas arrested

beingaftersaid books; and,tointerrogated and askedand was the house produceby
heground had no books which had notthat heon theto doby counsel, so,heard declined
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produced before the his books of which contained nothcommittee, account,except private
ing relating hearingto the matters of. The house without furtherthereupon,inquired

reciting to thean that he had failed answerhim, passed satisfactorily questions putorder,
him him ato and of com-the or to the books by specialby house, produce papers required

guilty its au-of was therein of a ofmittee the house and also and contempttheby house,
sergeant reciting that he had beena to atand therefore issued warrant the arms,thority,

refusingbrought in to withto the bar of the house for ato answer as contempt comply
order certain and had refusedbooks,tlw of the committee of the house tospecial produce

house, to theinterrogatoriesto the or booksanswer the of produce requiredsatisfactorily
reciting thehim and the order of house thereon;of the committee the andby by house;

committing signifyhiswillingnessand him for he should sooner tofive unlesstwenty days,
interrogatories.the and that the commit-answer theproduce books, Hddysatisfactorily

legal.ment was
The of acommitment of house of Massachusetts,order the ofwitness, by representatives

exceedingafor term not for inbehavior its refus-thirty contemptuousdays, presence, by
ing to andbooks which he beenproduce had to is notpapers lawfully produce,required

containing informing havinginvalidated a direction that the inofficer him cus-by upon
of broughthis readiness to hesaid books and shall be before thetody, produce papers,

house.
sergeant legislatureThe at arms of the of Massachusetts in thedetainmay lawfully county-

jail, with ofthe the a committed of the house ofpermission sheriff, prisoner by authority
representatives.

corpus,Habeas in the theform Rev. Sts. Ill,c.prescribed by
5, of Burnham,P. to be and re-George imprisonedalleged§

strained his orof “John William S. Bart-liberty by Morrissey,
lett, of Boston in the of Suffolk.”county

on the that he was the atjustifiedMorrissey ground sergeant
arms of the Commonwealth, and as such toauthorized execute
all lawful directed to him theprocesses court or eitherby general
branch thereof; and that virtue of a warrant from theby speaker
of the house of iswhich in therepresentatives, copied margin,*

* Commonwealth of Massachusetts.
authoritythe ofBy the House of of theRepresentatives Commonwealth of Mas­

sachusetts.
arms, sheriffs, sheriffs,John Morrissey,To atsergeant deputyand all policemen

come,and constables to whom these shallpresents greeting:
the house of representativesWhereas of the Commonwealth of Massachu­

setts, Boston, current,in citysession in of on daythe the fourth of November did
arms,authorize the his tospeakerand to issue warrant the atrequire sergeant

Burnham, found,him to arrest P. he becommanding wherever andGeorge might
forthwith,bodyto have his at bar ofthe the house to answer as for a incontempt

to with the of the onrefusing comply order the committee of house thespecial
of to certain books and insubject liquor agency, produce papers, pursuancethe

autktvityof the conferred house saidby the committee:upon



228 SUFFOLK.

Burnham i>.Morrissey.

committed Burnham to thehe Suffolk and left a ofjail, copy
his return Bartlett,the warrant and of thereon with William S.

whereas, current,And on at arms hav-the 5th theday sergeantof November
Burnham,arrested the said did further ordering the of representativeshouse

house,that the said and thatBurnham be the of the certainat bararraigned
him,be :questions propounded to of the houseby order

And whereas said and said and otherarraigned, questionsBurnham was so
house, the Burnhamquestions propounded,were order of the and said failedby

satisfactorily to answer said questions:
andproduce papersAnd whereas said Burnham likewise refused to the books

house, theby byof him committee the also house:required speciala of and
November,daywhereas on this ninth ofAnd the house of representatives,

did order as follows:
“ toWhereas answer theGeorge satisfactorilyP. Burnham has failed questions

house,to him the andpropounded by papers requiredthe or to books ofproduce
house,house, this isand thereinbyhim and alsoby speciala committee of the

contempt authority.aguilty of of its
“ Ordered, bybe committed the atThat said P. Burnham sergeantthe George

custodybe in close for thecounty, kept spaceto the in there tojailarms Suffolk
producehis to thetwenty days, signify willingnessof five unless he shall sooner

committee, satisfactorilyfor and to answerby specialbooks called thepapersand
the commitment and de-to him the house. And forbythe questions proposed

a warrant.said P. Burnham this order shall be sufficienttention of George
“ Ordered, the P. Burnham inGeorgeThat whenever the officer saidhaving

pro-he and toready willingsaid Burnham that iscustody byshall be informed
dutyit be the ofto shallliquor agency,duce said books and thepapers relating

to the at armssergeantsuch officer deliver the said P. Burnham overGeorgeto
house, immediatelyBurnham beforedutyof this whose it shall be to the saidtake

house, this house.this in the order ofcustody, subjectand to hold him to
Representa-All of said House ofappears by journalof which the and records

tives, in :citynow session in the of Boston
arms,atMorrissey, sergeantthe saidyou,therefore are to JohnrequireThese

ofjail countyP. Burnham to the common thebodycommit the of said Georgeto
Suffolk, twentythe fiveclosely spaceconfined for ofsecurelybe andof to there

to order of thisconformably the housedays, dischargedhe shall be soonerunless
sheriffs,five alltwenty days; andexceedinga notrepresentatives, periodof for

Massachusetts, and everyofof the Commonwealthand civil officersdeputies
in execu-youto theassistingto be andhereby aidingrequiredareperson,other

hereof; sufficient warrant.yourthis shall befor whichtion
the thismy representativesand the seal of house of ninthunder handGiven

hundred nine.fiftythousand andyear eightin the oneof Novemberday
Speaker.Charles Hale,
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Suffolk,ofand the sheriffBartlett,that saidof said jail;keeper
said declinedofBartlett had jail,direction chargeunder whose

thesheriffbut theBurnham; permittedoftheto receive body
of theandthe name authoritybehalf and in byinrespondent,

forin the jailtoof apartmentshouse representatives, occupy
hadthat theBurnham; respondentofthe detainingpurpose

noticehim, receivedwas committed tothis warrantnot, since
oforder or direction of the house representatives,of furtherany

orsource that Burnham wasfrom readyinformationor any
to thebooks liquorthe andto papers relatingwilling produce

ofin said virtueBurnhamand that he had jail bykeptagency;
the sherifftaken from hisuntil he wassaid warrant custody by

tonoBartlett made answercorpus.of habeasthis writupon
the writ.

the chiefNovember,11th of beforeAt the on thehearing
of theHoar, JJ., the recordandDewey,andjustice, Metcalf

wasin warrantof referred to thehouse speaker’srepresentatives
follow-and showed theadmitted in evidence without objection,

ing proceedings:
withbe investedordered a committeeThe house that special

of state liquorto the affairs thepowersgeneral investigate
for andand be authorized to send papers.personsagency,

4th of the thatOn the November committee theyreported
notifiedwitnesses,to hear and examine and hadhad proceeded

Burnham, and heP. of thecommissioner,the George hearing,
beforethat wascommittee;before the testimony givenappeared

theof bills for sold tothem of certain settlements liquors agency,
theon the invoice books offor than theless appearingprices

and werethat a cash book keptthat it ledgerappearedagency;
“him toand committee orderedcommissioner, the pro-theby

toall the books andthe committeeduce before papers relating
” hecommission; whereupon producedthe business of the liquor

“ orthe cash bookbooks, but did notcertain other produce
to so,doand, on requested peremptorilyledger, being specially

books oror otherbooks,those papersto anyrefused produce
facts,state ofUnder thisthan those he had produced.already

of the house.’’ask the further directionthe committee
20VOL. XIV.
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to hisThe house issue warrantordered thethereupon speaker
“ P.at toarms,to the him arrest Georgesergeant commanding

Burnham, thefound,be and have his atwherever he bodymay
the forthwith,bar of to as for a in refus-house answer contempt,

to with the order of the committee of thespecialing comply
house, toon of the certainthe subject liquor agency, produce

theand of the conferredbooks in authority bypapers pursuance
issued asaid The warranthouse committee.” speakerupon

.made this return thereonand the at armssergeantaccordingly,
to I arrested thewarrant,“In obedience the within within

Burnham, House,P. at the State this fourthnamed dayGeorge
the1859,of November and I now within namedproduce

house,at the bar of the to an-Burnham,P. inGeorge person,
asswer within ordered.”
the 5th of at barOn November Burnham was thearraigned
house,of the and werethe questions byfollowing propounded

order of thethe house.speaker, by
“ to1st. What excuse have for the cashyou refusing produce

and ofbook as commissioner under the lawsledger kept by you
1855, 470, 1858, 172,and orwhen andrequestedchap. chap.

sodered to do the committee of housethe beforeby special
have ?whom you appeared

“ 2d. Are now to books ?thoseyou ready produce
excuse have for to“3d. What beforerefusing produceyou

all suchsaid committee the books and aspapers kept by you
directed and ordered so tolaws,under said whencommissioner

?do said committeeby
“ all booksnow to such and4th. Are ready produce pa-you

”?pers
be allowed time and thethat Burnhamhouse orderedThe

in Heto his answersof counsel prepare writing.assistance
to be heard counseltheallowed byand was rightthen claimed

thebeforehouse, interrogatories,the answeringbar ofat the
:as followsansweredhe afterwardswhich

“ the house I answer thatbythe Erst question propoundedTo
to, 1st. therebooks referred Becausetherefused toI produce

to, thethe laws cashreferred onljbooks requiredsuch bynoare
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of account.booksbook and I had ownbeing privateledger my
defend-as a party2d. Because I was before the committee only

Be-offences. 3d.to meimputinging myself against allegations
house,of thethefromcause I was not under summons speaker

before the com-mannernor the nor was I incommittee, any
toorder compelthemittee as a witness. 4th. Because sought

me,me to in of againstthose books allegationsproduce support
to furnishmeI declare to be and thus to compel(which false,)

of to be as evidence myself.instruments used againstproof
toof this house pro-5th. Because I was not under orderany

inI not thewhatever,duce books and therefore wasany specific
toa officer this houseof calledcapacity public upon produceby

documents or information for its usepublic touching public
affairs or interests.

“ that itAnd I did believe and I am advised counselby my
andwas to defend before the committeemy right duty myself

in own so as I maintained a demeanormy way, long respectful
and decorum.proper

“ I disclaim all this house and itstowardsentirely contempt
committee, and I believe that the conductin for which I am
now before this house I was ownarraigned only vindicating my

and those of hereafter becitizen whorights mayevery similarly
accused.”

“To answered:the second he I am not nowinterrogatory
to books,cash book or I have noready produce ledger.any

books,save own of that And I havedescription.my private
act of exhibited to theas a merealready courtesy,voluntarily,

Iinvitation,committee before at its aswhich, appeared respon-
commission,books of thedent, all records which are public

These of the committee,books are in the control and ofalready
this honorable house.”

toHis answers the third and fourth were sub-interrogatories
similar.stantially

The house then to him the additionalfollowingpropounded
interrogatories:

“ 1st. Will this cashnow to house the book andproduceyou
clerk, andBoardman,Mr. in which he testi-ledger kept by your
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fled were entered the transactions of the State Liquor Agency
while were ?commissioneryou

“ 2d. Do decline to the bookcash and loryou produce ledger
the reason that such tend toproduction inmay opinionyour

”criminate ?you
“theTo first of which Burnham answered: I de-respectfully

tocline answer this question, which involves the testi-supposed
of witness,a which is not before the house.mony testimony My

answer could not be made without a misunder-endangering
between the house andstanding If booksmyself. any specific

are described I can answer.”
“theTo second Burnhamquestion answered: I respectfully

that I notam bound to nor even tosuggest entertainexpress any
as to the ofopinion the the cashprobable effect ofproduction

andbook asked for the that,committee. It isledger by enough
under accusation, cannot,I under the 12th ofbeing article the

Bill of be to furnishEights, compelled evidence against myself,
and these books were for to be asusedsought me.”against

The first of lastthe two was tointerrogatories putagain
“Burnham, who answered: I have in faith endeavored togood

Ianswer know I have answered I can-properly. respectfully.
tonot in make answer other than thosejustice myself any

havemade. I answered without toalready promptly, delay,
totime. I must ask considersave my rights.”delay

“house this :The then Willpropounded interrogatory you
cash book and in which are recordednow theproduce ledger
of the commission whilethe transactions wereliquor you

”commissioner ?
“To which answered: I have no such cash bookBurnham
books,and own containwhichprivate perledger except my my

business,sonal and other The ‘recordmy expenses.family
law, me,books and inand now therequired by produced by

committee,of the thehands contain all transactions and original
of theentries commission. No other or informationliquor light

that business could be from the cash bookderivedconcerning
and asked To these books would befor.ledger produce simply

ser-to from theaffairs disconnectedexpose private publicmy
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bevice. it would besides constitutionalAnd mysurrendering
to refuse to furnish evidence for accusers.byright sought my

T to book anddecline cashrespectfully produce ledger.”my
renewed,an was hadOn the 9th of November order which

abeen and ruled at thatoffered inadmissible previous stage,
Burnham “be from and that thearrest;discharged gen-attorney
eral be directed to theexamine developedtestimony already
before the committee of and such otherinvestigation, testimony

;as be available and if in his the war-judgment testimonymay
theit,rants that he forthwith said Burnham underprosecute

Commonwealth,and in suit his bond to thelaw,criminal put
and take all in relation to the matter lawother measures that
and But the house substituted andrequire.”justice may passed
the warrant, 228,order recited in the and(ante,speaker’s note,)
the oforder the issued saidhouse, warrant.speaker, by

This case was on the 11th of November.argued
J. A. for toAndrew, Burnham, offered that, before theprove

commitment,final the ofof order Burnham sent aadoption
written to the for to berequest leave heard at barthespeaker
of the ;house and that this refused.request was

S. Phillips,H. on twoobjected,(Attorney General,) grounds,
1st. That the tofacts be were outside theproposed ofproved
record of the 2d.;house That amounted to a con-they merely
versation between Burnham and the of the house.speaker

Andrew, for the This is not anpetitioner. toattempt prove
of the house outside of thedoings record, nor to contradict the

record of the ;house but to a fact toprove theimportant peti-
tioner’s could bewhich not before the Therights, house.brought
record of the ishouse not within the petitioner’s control. He

to show that he was asproposes treated outside the bar of
house,the and not topermitted hisinterpose counsel atby

totimes his views of andproper law andsuggest fact thepray
of the house.judgment

C. J. courtThe are of that this evidence isopinionShaw,

not admissible. It would be the far,too toextending inquiry
introduce ofevidence what occurred between the andpetitioner

house,a member of the not the house in itssingle acting aggre-
20*
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afterit the of the to be heardIf wasgate capacity. partyright
answers, commitment,his and before his it the recordappears by

Ihat no was afforded him be heard. thistoopportunity Beyond
he has no toright go.

Andrew, for the 1. The of this court is un­petitioner. power
“to of.imited, corpus cases,issue writs habeas in all except only

committed the and senatepersons council, or theby governor by
or the house of in the manner and for the causesrepresentatives,

111,mentioned in the 35. TheConstitution.” Rev. Sts. c. only§
Constitution can be this re­of the which relied on byprovisions

“are these : The house of shall haverepresentativesspondent
member,to not aimprisonmentpunish by every person,authority

house,to thewho shall be of disrespect by any disorderlyguilty
” “ the senatein its shallor behavior presence;contemptuous

” “like that no im­cases;the same in thehave providedpowers
order of the senate or house ofon the warrant orprisonment

offences,for either of the above described be forrepresentatives,
“ senate anda term And the house ofexceeding thirty days.”

determine all cases theirand whererepresentatives may try
concerned, which,are and the Constitu­and byrights privileges

determine,have to and committeestion, they authority try by
re­or other asmembers,of their own in such they mayway

3,1, 10,arts. 11. Thebest.” Const. Mass. c.thinkspectively §
in Massachusettsof the houses of thetwo legislaturepowers

beConstitution, are not to determinedthethus limitedbeing by
to examine intothe decisions of refusingEnglish judges,by

for ato commit contempt,of ofthe either house parliamentright
oftheofthe nature and proceedingson the that powerground

but tocourt,to the par­is knownof commons notthe house
Even in3 Wils. 204.Crosby’s case, England,liament only.
the ofexaminedecisions,later the court sufficiencymaytheby

in the return.if set forthcommitment,the cause of specially
the Constitu­East, But underAbbott, 14 148-151.v.Burdett

the warrantto aver inMassachusetts, it is not enoughtion of
on theit mustis for contempt; appearthat the commitment

for thesufficient causethat there washouseof therecords
commitment.
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case,2. The the records of the house towarrant in this and
commitment,which it set forth of andrefers, the cause show

that this committed no housewhich the hadcontemptpetitioner
to or; nor was the house com-itsauthority punish charged by

mittee such forwith nor hiscontempt, put uponany purgation
such nor even the in its finaldid what housecontempt;any

andorder warrant him with done. There nevercharges having
was order of the house that this shouldany petitioner produce

book or committee,and the ofany whatsoever; thepaper report
which is the foundation of the shows that heproceedings, only

“was requested.”specially
3. It the face of these theappears upon thatproceedings

house had no to such norright pass order, the committeeany
to the ofright require the books norany production for,sought

the house to their Thisany right punish nonproduction. peti-
tioner had not been summoned the committee, and proceededby

as a recusant awitness; nor was he withagainst charged being
officer, called to a book orpublic recordproduceupon belonging

to the Commonwealth, for a Inparliamentary purpose. Eng-
anland, order for the of books aor forproduction papers par-

must ofbe one the houses ofliamentary purpose passed by
and not a committee of either. And in eitherparliament, by

house of the custom is to thecall tocongress upon president
furnish information officer,the if insubordinatethrough proper
his it is consistent thewith interest.opinion public

4. The ais isofficer; he apetitioner public personhardly only
to whom a had been of the business ofmonopoly granted selling

and tospirituous andliquors town onintoxicating city agents,
condition that the beshould heliquors and that shouldpure,

cent,sell at an advance of five on cost,the and he wasperonly
470,to a certain record. 1855,Sts. c. c.obliged keep 215, 2;§

1-3. That record he had His stock in trade andproduced.§§
his other books were his and werewith ownpurchased money,
his he no liable to beown and is more toproperty; compelled

orsuch books than licensed manu-produce any druggist, any
facturer or is vio-of who ofimporter liquors, suspected haring
lated the liquor law.
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5. The was before thepetitioner committee as a isimply perso
invited,accused, to be the chairman of thepresent committeeby
the accusation. Thehearing house of ifrepresentatives, they

the tohave thispower cannot exercise it forcompel production,
inany purpose this case and even the house ofparliamentary ;

commons cannot exercise such a for otherpower any purpose.
Law, 1901. He was not beforeCushing’s Parliamentary §

the committee as a such,he was not summoned aswitness;
and is sonot in the of the committee.represented Hisreport
answers, made house,his before theupon purgation expressly
declare that he notwas there as a but as a de-witness, person

himself accusation, and those answers must befending against
taken as ; indeed,true there has been no to contradictattempt
them. A accused need not that to answerparty say might
criminate hehimself; silent. The record of themay keep
house shows that the debated was whetherquestion Burnham
should be turned over to the to be indicted as aattorney general
felon, or hewhether should be first for in notpunished contempt

the evidence to convict him.furnishing
6. isThere no in either house of the Massachusettspower

under the Constitution of thelegislature, Commonwealth, to
the attendance and of witness. Thecompel anytestimony

senate, as a court of or theperhaps, sitting impeachment,
Commonwealth,house as the of the haveinquestgrand might

as incident to athe their customjudicialright capacity. By
of are to attend before housethepersonsparliament, compelled
of commons or its on the of thecommittees, summons speaker;

oath,never administer an when authorizedyet they except by
and there is no instance of a for;statute inprosecution perjury

house of its committees;before the commons ortestifying
it is with the house of which is alords,otherwisethough judi­

2,The Sts. c. member of10,cial Rev. authorizing anybody. §
a to oaths tocommittee of the administerlegislature persons

committee,examined before the show that it such awithout
committee to swear witnesses whohad no authority might

208,be the of there was no1849,refuse to sworn. Before St. c.
fees tofor witnesses either branchprovision attendingpaying
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of the and is for the ofthere none nowlegislature; payment
witnesses before a committee. The of the Constitu­provision
tion of eitherMassachusetts, 1, 3, 10,c. art. houseauthorizing§

“ witness,to or orpunish any person assaulting arresting any
other ordered to house,attend the in his inperson orway going

leaves the can bewhetherreturning,” question open any person
to attend,ordered without the of a statutelawfully authority

houses,both and thepassed approved governor.by by
at to7. The arms was ordered commit Burnhamsergeant

a in“for to with the order of thecontempt refusing comply
committee of this when there no evidencehouse,” wasspecial

the committee hadthat order. He was thenpassed putany
his trial for a disobedience to a order of com-theupon supposed

and to answer a set ofmittee, and thusrequired interrogatories,
his at the bar of the house. But the house,upon purgationput

of his answers as true,instead undertook to himtaking punish
for to answer” the of the house.questions“failing satisfactorily

“his toIt not answer but towas answerduty satisfactorily,”
And the record of the house contradicts the state-correctly.

in the warrant that he hadment the order of thedisobeyed
no such order hadhouse; issued,for been and couldhardly

his trial for the ofbeen,have which he waspending contempt
the committee.accused by

limits the of8. The Constitution term toimprisonment thirty
The law limits it to the time ofparliamentarygeneraldays.

of the house. Thethe warrant in thisadjournment speaker’s
beto five unlessdirects Burnhamcase imprisoned twenty days,

oforder the andhouse; the order recitedsooner discharged by
that whenever he is to hisin the warrant provides ready produce

he shall be the house. But ifand beforebooks papers, brought
within what shall be done withhouse adjourns twenty days,the
be no house to return him to. this courtwill If? Therehim

itsbecause the is onthen,him warrant badcan discharge
him now for the same reason.can dischargeitface,

the at arms to take Burnhamdirects sergeantwarrantThe9.
14, the sheriff82,the Rev. Sts. c.common jail. Bytheto §

himself, or and to nohisthe jailer;jail by deputykeepmust
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submit. Theis one bound toother officer’s thereofcustody any
Burnham toat arms done his takinghaving duty, bysergeant

refused tothe the andand sheriff his jailer havingdeputyjail,
into them re-him,receive and indeed no warrant justifyhaving

there no to hold him.him, wasceiving authoritylonger any
Phillips, arms,S. II for the atsergeant(Attorney General,)

v. v.132; Hansard,cited StockdaleAbbott, East, 128,Burdett 14
224;Dunn,9 6 Wheat. Constitu­231;Ad. & El. Anderson v. ­

Bartlett,of Mass. c. v. 31, 3, 6, 10, 11;tion arts. Hiss Gray,§
Manual,10­ Jefferson’s468; 2, ; 1849, 208;Bev. Sts. c. c.St.§

336; 143,3­ Sts. c. 1.; Law, Rev.Cushing’s Parliamentary§ § §­
a chief onconsultation of all the the theAfter justice,judges,

their unanimousNovember,12th of announced conclu-briefly
bea after-sions, and said more extended wouldopinionthat

The of the court werewards written. resolutions immediately
reduced to as followswriting by

of is the finalHoar, J.* The house not judgerepresentatives
theof its and in cases in which andown rightspowers privileges

the of itsare butconcerned;liberties of the legalitysubject
court.be and determined this Thataction examined bymay

it,of isa and there-is the buthouse not legislature, only part
laws,the in common with allfore in its toactionsubject

the Commonwealth.tribunals withinbodies,other officers and
to con-this courtand foris it competent properEspecially

the Consti-are in withsider its conformitywhether proceedings
constitution,under a writtenbecause,laws, livingtution and

;is and itof theor government supremeno branch department
determine,toof theis judicial departmentthe andprovince duty

the ofthem,before whether powersin cases broughtregularly
those of theand even legislaturebranch of the government,any

inbeen exercisedlaws,of have conformityin enactmentthe
been,not -to treat theirhaveand if;the Constitution theywith

andacts as null void.

* onof therepresentativesthe housewere communicated toThese resolutions
the preparationpreventedof chief justiceNovember. The death the17th of

fuller opinion.of a
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under the Con-The house of has therepresentatives power,
this is limited toto for butstitution, powerimprison contempt;

Constitution, or to casescases for theexpressly provided by
is from those constitutionalwhere the impliedpower necessarily

of it isduties,functions and to the whichperformanceproper
is Constitution,essential. The conferred thepower directly by

1, 3, 10,c. and the cases there enumerated are11;arts.§
the in a sentence of for a termones which imprisonmentonly

the session of the house can be as aextending beyond imposed
punishment.

We consider the of these to have beenobject two-provisions
: 1st. Tofold extend the the limit which it hadpower beyond

common law andby custom, theparliamentary by authorizing
of a sentence of afor definiteimposition imprisonment period,

which should not be terminated the of the ofsessionby ending
'the and 2d.house; To thelimit of for con-power punishing
structive the cases incontempts, by which itexpressly defining

be exercised. But dowe not consider it asmight theaffecting
of the house to securepower means the free and fullby proper

of all itsperformance duties,constitutional and to exercise
whatever are to that end.powers necessary

The house of hasrepresentatives duties tomany perform,
which it to receiverequire evidence,necessarily and examine

It is thewitnesses. for thegrand inquest Commonwealth, and
as such has to into the officialinquire conduct ofpower all

Commonwealth,officers of the in order to Itimpeachment.
into the of which arecorporations,inquire doings subjectmay

the control of the with a to orto viewlegislature, modify repeal
It is the oftheir charters. the election and qualificationjudge

hasof its members. It to decide the ofpower upon expulsion
hasmembers. It often occasion to a certainits knowl-acquire

of in order tofacts, the ofproper performanceedge legislative
duties.

itWe think clear that it has thetherefore constitutional right
evidence, to summon witnesses,to take and to them tocompel

and to This toattend summon and examine wit-testify. power
it exercisenesses means of committees.may by
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witness,If summoned,a notified or theduly ofby authority
house,the to attend committee,before a or before the house,

to attend,refuses or, when and to orrequiredpresent, testify,
to do other beact which aany witness tomay requiredlawfully
do, refuses theto the commands oflawful house in thatobey

it is thebehalf, a of of and,thecontempt house;authority
ifsuch refusal to or such refusal toupon attend, occurtestify

before a thecommittee, house his obedience ar-compelmay by
him the of andhouse,officer theresting himby proper bringing

before the house.
If, when before house,the he is contumacious and refuses to

“excuse,without lawful such conduct renders himobey, guilty
of theto house behavior in itsdisrespect by contemptuous pres-
ence,” within the of tenth article of I, 3,themeaning "chapter §
of heConstitution,the and be for suchmay lawfully imprisoned

behavior, for a term notcontemptuous exceeding thirty days.
Wilful disobedience the of house,to commands the without
sufficient excuse or in its is such con-presence,justification,

behavior as the Constitutiontemptuous contemplates.
us,In the case the was abefore before com-presentpetitioner

ofmittee the its ahouse, which was withbycharged authority
lawful and to forsend andempowered personsinquiry, papers.
He to andwas called to certain booksupon producetestify,
which were to the before the committee. Nopertinent inquiry
summons was because he was voluntarily present.necessary,
He refused to the and when beforeproduce papers; brought
the house to for disobedience,answer this his excuse oronly

was that the were We ofjustification knowpapers private.
no rule of law, which fromexempts any person producing pa-

material to in the course ofpers, justice,any inquiry merely
arebecause they private.

No is to orman to furnish toevidence crimi-obliged testify
nate but the did hishimself; not refusalpetitioner place upon
this was not a defendant withHe crime.ground. charged any

refused to or form anHe whether theexpress opinionexpressly
of the books could criminate him. The of theproduction duty

record the thatcommittee, house,as the of was ofappears by
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booksin the whichIf the entriesinvestigation merely.general
ofto thematerial subjectto which werehe was asked produce,

relat-notothers,shown to be withwere mingledinvestigation,
theirinof, which were privateto the matters inquireding

been exhib-haveas relevantnature, such were mightparts only
ited, other fromand the exposure.protected

of the housethus committed in theThe presencecontempt
cause under thewas a sufficient of express pro-imprisonment,

ofaConstitution,of and sentence impris-visions the justified
themisconstruction,But, to avoidfor a fixed time.onment

refrac-decide thatadd do not intend tocourt to thatwish they
would notbefore a committeeof a witnessbehaviortory

as a means ofhim,andto arrestthe house imprisonauthorize
would, however,Suchhis obedience. imprisonmentcompelling

duration of the session.be limited theby
thatwarrant,to the andWe it no order theythink objection

andthe submissionconditionalmade the uponimprisonment
withinwitness, the termobedience of the whole beingrefractory

limitation.the constitutional
used143, the common are to be1,Sts. c.the Rev. jailsBy §

“of all committedthe confinementfor personsas dulyprisons
that the commit-law.” We thinkcause authorizedfor byany

law,authorized and that thewas petitionerto the byment jail
cus-therein, in thethe at armsheld sergeantwas bylawfully

or his virtue of thesheriff warrantof the deputy jailer, bytody
of Petitioner remanded.of the house representatives.
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