
556 HAMPSHIRE, FRANKLIN AND HAMPDEN.

Flagg ». Mason.

to that when died, thisGray; still remainedGray assignment
Soule,in in trust for but also in trust under theGray original

of with that theagreement realized,whenGray Boyd proceeds,
should be invested and transferred in theofsecurity annuity;
that Soule, himself of the admin-being assignee andmortgage,
istrator of when he received this afromGray, subsequentmoney

took the in trust; because constructionmortgagee, money that
would best the of theaccomplish purpose original agreement,

that he holds toand it the fortrust the Butsubject heplaintiff.
must so hold it as collateral for the of thesecurity only payment

and iftherefore, not all needed for such toannuity; thesecurity
the residue thein hands of theplaintiff, already defendant ae

will hold asadministrator he assets of the estate.
Decree accordingly.

FlaggW.Josiah vs. Primus P. Mason.

The declarations of an owner of not shown to be as to itsland, deceased, boundaries,
though made a claimingthe are not evidence in favor ofland,upon competent person
under him.

tort for andAction of theenteringbreaking plaintiff’s
Answer,close. title in the defendant.

the trial in the of inAt court common pleas atHampden,
term the1857,March it that ownedappeared parties contiguous

lots, the between which was in The defend-dispute.boundary
in acalled a who testified that 1824witness,ant whoseperson,

had,title the while in ofdefendant now the land nowpossession
thedefendant,the of witness aowned by purchased dwelling-

andhouse, lot;to be went with himthat theput upon upon
bethe house was toland, him where andand showed atplaced,

the of theout boundaries lot.the same time pointed
witness, theJ. the ofMorris, theagainst objectionpermitted

out,the monumentswere thusto whatplaintiff, testify pointed
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another.v. Wadhams &Loomis, Administrator,

the allegedanddefendant, plaintiffThe forverdict was the
exceptions.

Soule,W. theE. Bond A. L. for plaintiff.&
A.R. for the defendant.Chapman,

of thirdthe declarations per­ofBigelow, J. The admission
land, isofboundariesin tosons, not to a relationsuit,parties

hearwhich excludesrule of lawan to the generalexception
inas understoodofevidence. The limits this exception,say
incommonwealth,this and stated with accuracywere defined

sincebeen223, steadfastly5 and haveShaw,v. Met.Daggett
v. Brook­174. WareEmerson,v. 7adhered to. Bartlett Gray,

ofat the trialadmitted7 declarations454. Thehouse, Gray,
ob­The decisivethethis case do not come within exception.

thatnotthat it doesis,their appeartojection competency
isthatdeceased. Forthe themwho made was aughtperson

been as ahave called wit­shown he andwas still mightliving,
, of theof his ownness to the nature and extent occupation

to thirdin statements on theHis subjectpremises dispute.
evidence.werepersons incompetentclearly

Exceptions sustained

HenryLoomis,Jacob vs. B.Administrator, Wadhams &
another.

generalAfter a and onebehalf of two trial haddefendants,and answer filed inappearance
objection jurisdiction, a haswithout to of or defendant whodefect service person-any

fact theobjectattended at a trial that the in andsecond cannotally bycourt, record,
jurisdictionhas not of hisacquired person.

“ goodgive{l aobligeebond to the months from this date deedto within operativetwenty
ownedto five land in from land W.hundred and five acres of any bytwenty T.,

at this itat the his land as be sold seems,time of such date,”decease, except may
and is brokencontains an covenant that that of remains unsold,amount W.’s landimplied

obligorif there is at the of if owns such landno such land date the bond. And the at
obligee’s rightdate of the and to that ofthe the it is select number acres indutybond,

months thesuch reasonable time before the of the as will enabletwentyexpiration
obligeeobligor to a of the but the is notwithin that time deed land selected;prepare

singleto more than one nortract;limited a he does not dividetract, requiredprovided
obligor to lands soldto make his in such time as to enable theselection repurchase

upon a failurethe the or to free the lands from andbond, incumbrances,since date of
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