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secondthen theover,so as take under the first gifttowill, gift
de-thetrust,of itover is a declaration clearly designatesgood

and isdescendant,is suchWalter,scendants of MottFlorence
decease,at Edith’strusteesentitled to the share thepayable by

at 'theon it,interest has since accruedwith the which computed
rate the fund has earned.which

of hersum at the timeto the due to EdithIn regard actually
in it be tointerest,for strictness mustdecease, we paidsuppose

it andadministrator,an become herhaving personal property,
action,a and thus to herchose inbeing going personal represent-
such a debts,ative. But as child could owe no and as the

and son her heirs at alone inte-law,mother were beneficially
sum,in this small it berested mu-probably may adjusted by

consent,tual without embraced in the decree.being formally
believe,as considered allwe the questionsHaving, necessary
in this case,be considered the for trusteesto counsel the will

and a decretal orderdraw of reference to a master,up present
to the and stated,hereinbeforegroundsconformably principles

submitted to the and such reference all fur-to be court; upon
ther orders will be reserved until the in of the reportcoming

LightMary Holly Company.Boston GasAnn vs.

againstliving gasan forA. in its father’s cannot maintain action ahouse, companychild,
injury night, gas escaping gasat the from their the streetoccasioned to it inby pipes

provingthe child and its father have no withoutthe over whichhouse, control,opposite
keeping inon the of the in the andwant of care repair,part company pipesordinary

of thethe of itself and its and want care incare on father; anypart ordinaryordinary
age.the of fullthe in the manner as it would in iffather will defeat action same child,

enough to had it re-the leak in the haveAnd if the father knew of previousearly day
findingnight, giving to the or if thebefore immediate notice company; father,paired by

dangerous,gas night did not use care inof in the house at to bethe ordinaryescape
removingwithdrawing it out of orthe child from the the th®otherwise;effects, house,by

although negligence thaction cannot be the contributed tomaintained, company’s
injury.

neglect[n against gas injuiyof an theirdefence action a for occasioned incompany, by
repairing regarda leak their of and course of business inin evidence theirpipes, system

of such leaksto is admissible.complaints
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Action ofof an infant of ninebrought by age,tort, years
friend,her father and next for occasioned toby personal injury

the while of in her father’s house. Therightplaintiff, dwelling
declaration thethat defendants, the owners andalleged being

of certain laid street,in the and usedpossessed gas pipes by
forthem the street and and to saidconducting gas through by

andhouse, bound to them in tokeep and thebeing repair keep
from therefrom into house,saidgas escaping negligently permit-

ted the to be and continue out ofpipes means whereofrepair, by
of ascended and camelarge quantities gas into house,the and

incommoded the and her health.plaintiffgreatly injured
The in issueanswer the of theput defendants, thenegligence

of the and the to the and averredescape gas, injury plaintiff;
that suffered the was occasionedany damage plaintiff cir-by by

the control,defendants’beyond and thecumstances want ofby
due caution on the of the and of thosepart plaintiff having charge
of her.

The trial beforewas in this the chiefcourt, who madejustice,
the thereof:following report

“ There was evidence to theshow that livedtending plaintiff
in her father’s Boston,house in South street, which was sup-

awith and meter from a mainplied gas through supply pipe
laid thedown defendants the travelled of saidbypipe along way

that thestreet; 26th of a of1854 smell wason January gas
thediscovered in of herpremises father, him, about elevenby

o’clock in the and was him fromto aday, supposed by proceed
the meter of Lennon,leak in a barber’s one nextshop, kept by

door to the father’s meter was in thehouse, whichplaintiff’s
cellar under said which cellar was the fathershop, occupied by
as a andcellar,coal acommunicated door a brickby through

his cellarwall with kitchen ; that the father then advised Len-
to the defendants of the leak,non which Lennonnotify promised

convenience,to do at his and about half two ino’clock thepast
sent a noticeafternoon to the defendants’ that aboutoffice;

three o’clock two servants of the defendants came to examine
leak, and found thatthe it did not from the meter orproceed

shopof the barber’s ofinside thesupply pipe or frombuilding,
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the meter or found the comingof but gassupply pipe Holly;
under Len-the of ofwall the coal cellarthrough partition Holly,

of anon’s and a fissure in the way,shop, passagethrough steps
that the leakto the and inferrednext barber’s thusshop, they

street;was in the that this information communicated bywas
of theone street leaksChittenden,them to ofsuperintendent

andfivedefendants, came the of the leak betweenwho to place
examination,six same after anevening, byo’clock the and

that,which he found the to be the he determinedstreet,leak in
it theas wasdark,it was and the frost in the street deep,very

circumstances, the leak shouldsafest under all the thatcourse,
be tillnot repaired morning.

“ whetherThere was evidence theupon questionconflicting
as to the'Chittenden and cautionhis family anygave Holly

thein ofthemselves,manner in which should conduct viewthey
that hethe of theleak; witnesses plaintiffupon part testifying

so,did and Chittenden that he didsuch caution ; denyinggive
be had betterbut that the barber that keephe toldadmitting

forhe closed hishis to let out the untilwindows shopopen, gas,
the was done.night—which

“ There was also that and his wereevidence Holly family
the smell of the andsomewhat during evening,annoyed gasby

took in thesome lower kitchenprecautions explosionagainst
and that tocellar time that the was bed in; plaintiffduring put

of the be-house,her usual chamber in the thirdsleeping story
bed,nine her father went too’clock;tween and and wheneight

ino’clock, smell of his ownhe,about eleven a gasfinding strong
room, own,his children’s which hiswent into wasroom, adjoining
a ;the window little from the that dur-and drew down topway

fear-and made sick the andtheing night, being annoyed by gas,
children’ssuffer,children- he went into histhe might againing

that,thedown windowand drewroom, rising very earlyfully;
the the insen-floor,he found onin plaintiff nearlythe morning,

had been effects of the ;and that she ñom thesible, gasvomiting
doors,outthat, into the ah'and upon being brought together

treatment, the recovered.with medical plaintiff
“ servantso’clock in the the defendants’About seven morning

11*
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came and the andstreet, found and the leak inopened repaired
the main about fromsix feet the of Lennon’spipe, sup-junction

and to the wall between house andpipe,ply opposite Holly’s
the barber’s shop.

“ It was admitted that the defendants forwere responsible
care of this main the or her; that father-ordinary plaintiffpipe

nohad control over did not leakit; and that the fromgas any
which either of them in under towaspipe any obligationway
in or in hadwhich either of them interest.keep repair, any

“ There was as de-evidence to what notice theconflicting
fendants had theof orleak, whether notice was sent theany by
father, other than as above stated also toas the of; dili-degree

which the defendants used in leak;the asalsogence repairing
to its extent and and toalso as the of care useddanger; degree

the infather, the from theby plaintiff’s con-protecting plaintiff
of the leak in thesequences the at schoolnight, plaintiff being

thein and there no evidencedaytime; that she ofbeing knew
the leak— all towhich was submitted the jury.

the of due“Upon question the defendants indiligence by
the leak, the one Johnson,defendants called one ofrepairing

their clerks, as a and, afterwitness; him what was doneasking
the defendants’ servants in to the ofby theregard complaint

leak in this case, to of the asinquire witness,proposed tending
to show due what was the theofdiligence, defendantssystem
in to of and howleaks; wereregard complaints they usually
treated the thedefendants and what was; course of businessby

to office,in such in their and their ser-regard complaints, by
vants. To this the but the evidence was heldplaintiff objected;
admissible the court.by

“ The todesired the court instruct theplaintiff jury upon
these facts, that if found the1st, was atplaintiff homethey

her own and the defendantsland, theirupon topermitted gas
street,from their in the whereescape had a topipes they right

have it, to the so asand flow to suffocateplaintiff andupon
be liable in this action forher, would theirinjure they suffering

so to werethe whether orgas notinjure plaintiff, they negligent
the care and of their in theuse,in street.gasmanagement
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“ butso instruct theto jury,court should declineIf the2dly.
forliabledefendants werethem that the onlyshould instruct

that if the dam-the of then- ;care in useof gaswant ordinary
a nox-fromandto arose immediatelythe plaintiff directlyage

the sole controlthe defendants hadsubstance,ious over which
theto flowthem upontheir own suffered byfor profit, being

to that thefor the defendants showit was damageplaintiff,
a of facts asaccident, or such statefrom unavoidablehappened

the loss therefromthem, and render plaintiff’swould justify
absquedamnum injwia.

“ defendants,3d. a ofThat leak in the thehappening pipes
the toand the when she wherewasdoing damagegas plaintiff

to and itshe had a be was theremain, incumbentright upon
to that itdefendants show was as and suf-repaired speedily,

offered to do as little as the exercise duedamage possible, by
theafter had notice of leak.diligence, they

“ the4th. That from a leak in overdamages happening pipes,
or her control,the father had no and in whichwhich plaintiff

interest,neither had in the defendantsany any delay notifying
the after itof was not evidence of wantleak, discovered, was

onof due care the of thepart plaintiff.
“ 5th. That under the facts of the there nocase was duty

the oreither her father in to the and;plaintiffupon regard pipes
careso the of due did not this asarise, case,in to'thequestion

leak.
“ if6th. That of due on the ofcare thequestionany part

did arise in the case, then, the of tenderplaintiff plaintiff being
ofthe how much care and toquestion diligence oughtyears,

been used is to be the in refer-her,have ofby judged by jury
to action wasence her and and that theage capacity; plaintiff’s

of father,to be affected want of on the hernot care partby any
she had sufferedblameless,find her and thatif the shouldjury

of the defendants’reason negligence.damage by
“ ofto either these instruc-The declinedjudge givepresiding

did otherfor; but instruct the things,tions amongstjury,prayed
to the the circumstancesrecover,that entitle to underplaintiff

the shecase,of must show affirmatively:
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“ First. That the to her from some want ofdamage happened
care on the of the defendants, either inordinary part laying

down, or their and that whatmanaging repairing gas pipes;
was care must be toof theordinary judged according subject
matter, the force and of the material under theirdanger charge,
and the case,circumstances of the and such as pru-ordinary
dence would dictate.

“ That, in to the the mustSecondly. regard plaintiffinjury,
show that and father,she her had her inwhoaffirmatively

were in the exercise of care that want ofcharge, ;ordinary any
such care on the of her defeat action,father would this inpart
the same manner do,that such want of care ifwouldordinary
she were of full and had shown the same want of care her-age,
self in other; or, under the control of herwords, that, father,being
she bearwould the of carewant ofconsequences any ordinary
on his in andreference to the she had sustained;part, injury

thethat if father discovered the leak inplaintiff’s early enough
the to have had it before had he at onceday repaired night,
notified the in ofand if of such wantconsequencecompany,
notification the leak was not that and therepaired plain-night,
tiff was the of such oftherefrom,injured delayby escape gas
notification father be beevidence,the would to consideredby by

as defeat thethe of want of such care wouldjury, ordinary
beendefendants haveaction, theplaintiff’s may negli-although
of intoand also if the; father,that the escape gasgent finding

did not use ordi-his house in the to betime dangerous,night
remov-effects,care from itsin the bynary withdrawing plaintiff

have con-her or he wouldelsewhere, otherwise, therebying
not recover intributed to the and she couldplaintiff’s injury,

also contributedaction,this the defendants’although negligence
to the she had sustained.damage

“ The of the severalfound for the defendants. If eitherjury
is causeaside,is to be set and theerroneous, the verdictrulings

to stand for is be entered for theotherwise, totrial; judgment
defendants.”

B. F. the wasDean,Butler B. for the If gasplaintiff.&
the thedefendants theirpoured plaintiffby through pipes upon
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ahome, be,while at she to the defendant0 arewhere had right
liable her,for the to whether in thewere negligentinjury they

of their or not. v. T.Bessey,Lambertmanagement pipes Raym.
422. Leame v. Bray, Kendall,3 599. v. 6East, Brown Cush.

Underwood,292. Hewson, Swan,1 Stra. 596. v.v. Guille 19
Cross,Johns. 381. Covell v. 1 497. v.LotanLaming, Camp.

2 143, 148.465. 1 Chit. Pl. Amer. N. PCamp. (6th Steph.ed.)
210, 1004, 2362, 2630, 2634. The distinction between trespass

practice act, 1852,and case is rendered immaterial bv the St.
1.312,c. §

In LiverpoolHolden v. 3 B. 1,New Gas Coke Co. C. relied&
the thedefendants, reason of theupon by escapedgas by negli­
the aof in not within hisgence house.plaintiff turning stopcock

Harden,And in 223,v. 4 B. C. v.Moreton & and Wilcox,Claflin
18 Verm. the605, other cases cited the defendants toonly by
this due care on the of the was notpoint, part plaintiff alleged.

The defendants, in order to excuse themselves from the in-
occasioned to the substance,thisjury noxious con-plaintiff by

trolled them for were,their own at least, boundsolely by profit,
to that it the result ofshow was unavoidable accident. Cole v.
Fisher, Ward,11 Mass. 137. v. Mass. 299.Moody 13 Gates v.
Neal, East, Or, least,23 Pick. 308. v. 3 599. atBray,Leame
that the leak as as in the exer-repaired possiblethey speedily

of due after thereof.cise noticediligence receiving
father,The and her in their own house andplaintiff being

aland,their could not be of ofown actionupon deprived right
an from afor leak in over whichinjury resulting hadpipes they

incontrol,no their ahouse,own or inby remaining by delay
the defendants notice of the defect; andgiving so the question

due care on theof of the does not arise.part plaintiff
If such doesquestion thearise, tenderany plaintiff’s andage

and toconsequent helplessness are be.taken into con­ignorance
in of thesideration of care Lynchjudging degree required. v.

1 Ad. El. N. R.Nurdin, 29,& in v. Deveney,Powellapproved
3 The ofCush. 305. her father cannot affect hernegligence
cause of The father is not the oraction. servant of theagent

—child which is the of the decisions onegroundonly holding
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Roperof v.another.thebound by negligenceperson Hartfield
115. the father’sv. 8 C. B. IfBryan,21 Wend. 615. Thorogood

the is the childcontributes toor injury,wilful wrongnegligence
?otherthe wrongdoerbarred of its remedy against

of business wasof the defendants’ doingThe evidence system
due care atheir used inevidence of particu-havingincompetent

lar instance.
Curtis,C. P. for the defendants.C. P. Curtis Jr.&

This action of tort,J. is an thebrought by plaintiff,Merrick,

forof the of nine to recoveran infant age compensationyears,
into been sustained herhave consequencebydamages alleged

to beof the defendants in theirof the suffering pipesnegligence
and remain out of the contained in themwherebyrepair, gas

and her the of. Un-inflictedescaped upon complainedinjury
der our of an action of tort is suffi-present system pleading,

to embrace all the cases in awhichcomprehensiveciently
orafforded,was either an action of trespassformerlyremedy by
bean action of the case. An action of tort therefore nowmay

facts which have been sufficientof wouldsupported by proof
1852,either 312,to maintain of those actions. St. c. 1.§

is both the declara­But it fromequally plaintiff’sapparent,
statedtion and from the facts and circumstances in the report,

that her. the evi­no has been committed Alltrespass upon
dence of,shows that the and forreported complainedinjury

she contendswhich that the defendants are notwasresponsible,
the immediate of act or orthem,result done committedany by

of their The in at the trialservants. point controversyby any
was, it caused their orwas not want ofwhether by negligence

The iscare. distinction obvious and well known. Anordinary
aimmediate,is considered and therefore trespass, onlyinjury

not ait is occasioned and is conse­when merelydirectly by,
“of. If afrom the act complained pourquence resulting person

but ifland, immediate;the is he awater on stop upinjurymy
or a on hisland,on his if hewatercourse own place spout

in of runswater afterwardsown whichconsequencebuilding,
andinto the is willland, consequential,therefrom my injury

ed.)Plact Amer.the itself a 1 Chit.not render (6thtrespass.”
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defendantsThe laid down their in thelawfully pipes146.
street, and filled them with If failed to dis-gas. theypublic
their in to distribution,its andduty regardcharge negligently

toit weresuffered liable therefor to otherescape, they parties
all andconsequentialfor bedamages, might proceeded against

offor the in an action in the nature ofrecovery compensation,
of case,action the but not as inan an action of tres-trespassers,

This the and limitation of thebeing groundpass. responsibility
isdefendants,of the it manifest that the first and sec-plaintiff’s

for instructionsond were not to case,theprayers andapplicable
thereforewere rightly rejected.
isIt not to consider, detail,and innecessary theparticularly

instructionsfurther which were desired the counsel.by plaintiff’s
The contained in them allare covered and em-propositions
braced in the instructions which towere theactually given jury.

The defendants authorized to down their andbeing lay pipes,
to in and under thegas them, surface ofconvey through the

tostreets, various Of isthe itpublic parts city, undoubtedly
totheir conduct their whole in allbusiness, itsduty branches,

inand withparticular, and care.every prudence Noordinary
exact definition of these words, whichlegal will embrace all

and betheir to case,meaning precisely applicable every possible
iscan be That to there is no such in exist-given. say, thing

ence as an absolute standard of andcare toordinary prudence,
the conduct of individualswhich in each instance canparticular

be and it can bewhich andbrought, tested. Gareby compared
shouldand to thediligence always vary according exigencies

and attention,which inrequire vigilance amountconforming
to circumstancesand the under which aredegree particular they

it must be to theto be exerted. But occasion on which itequal
used, of,to and is to be as theis be were inalways judged jury

“ theadvised, matter,this case toaccordingaccurately subject
and of thethe force material under the defendants’danger

circumstances of theand the case.”charge,
isthis action founded theAs omission of theupon alleged

to intheir theirdefendants in adischarge keeping pipesduty
safe condition for theand transmission and distributionsound
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it,maintainit for in order toof was thegas, necessary plaintiff,
due andto that in this to exercisefailed,show respect,they

her to establishcare. The burden of was uponordinary proof
Carlisle,this failure as a v. 21 Pick. 146. Whitefact. Adams

Ev.v. Co. 7 Cush. 2 Greenl.Winnissimmet 155. 473..§
It to herself usedwas also incumbent on her that sheprove

the noxious influ-care for her own protectionordinary against
of to herselfence the She had no carelesslyright exposegas.

and make defend-effects,to theor itswilfully injurious thereby
fromfor the mischievous consequencesants resultingresponsible

“said Lord that asuch It was Ellenboroughby partyexposure.
obstruction which has been madeis not to cast himself anupon

another, it,the fault of and avail himself of if he do notby
use common and caution to be inhimself theordinary right.”

(heThe inForrester, East,v. 11 60. case whichButterfield
of thus stated has often been referred torule law was thisby

and ofthecourt determinedrightswith partiesapprobation,
there to be established.to the doctrine consideredaccording

2 and v.Smith v. Pick. 621. Adams v. Carlisle WhiteSmith,
Co., above cited.Winnissimmet

it difference is a minor.Nor does make that theany plaintiff
father,the ofShe was under care her who had the ofcustody
for her It hisher and waswasperson, responsible dutysafety.

her from andher,watch over for herto danger, provideguard
it submit to his and con-welfare, and hers towas government

entitled to the benefit of his andtrol. She was superintendence
and towas subject anyconsequently disadvantagesprotection,

of that which itfrom the exercise parental authorityresulting
want ofand to exert.both his ordinarywas Anyright duty

her,to in the same de-ishis attributabletherefore,care on part,
forAnd thisfor herself. reasonifas she were actinggree wholly

conductto show onallowed anydefendants werethe properly
suitableinof care adoptinga wantindicating ordinaryhis part,

after it dis-the washurtful effect ofthe gasagainstprecautions
house wheretheand theyto be pervadingcovered penetrating

there was notconsider whethertofor theresided. It was jury
the house after itininof remaininga wantmanifest prudence
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became known to its inmates that it filled thewas withbeing
whichgas was from the in itleak the And wasescaping pipes.

their also to decide whether the immediate communi-province
cation to the officers or of the that such aagents gas company
leak had occurred was not a or at least a reasonablenecessary,
measure of of thosewhich who were liable to sufferprecaution,
from a noxious substance haveto availed them-inhaling ought
selves. In this view, it was for the defendantscompetent
to offer of the conduct of the and her thatfather,proof plaintiff
the have the means ofjury whether she hadmight determining
not herself to use care in orrelief,neglected ordinary seeldng

to whichresorting have been availedexpedients might readily
of for her own andprotection security.

In the course of their defence, the defendants called Johnson,
one of clerks,their as a witness; and first obtained hishaving

as to what was done or intestimony them,actually by personsby
their after the fact of the leak came to theiremployment, knowl-

furtheredge, to ofthey proposed as toinquire him, tending
show due on their what was the of thediligence part, system

in to of howcompany regard leaks, were usu-complaints they
treated, and what was the established course ofally proceeding

in remedies and needful on the ofapplying making repairs part
their officers,and their and servants. Thisby employees inquiry
was to the but theobjected wasby over-plaintiff; objection
ruled, and the evidence admitted. under theAnd, particular
circumstances of the case, we think the was correct, andruling
that the evidence to bewas allowed submitted to theproperly

Indeed, the broad and of duejury. question dili-upon general
it seems to an andgence, correct deter-indispensable intelligent

mination. The defendants, charter,under their were in the
of a and that ofenjoyment great peculiar privilege, supplying

the means of to all of the This devolvedlight parts city. upon
them a of in the conduct ofcorresponding degree responsibility
their business, and in the of of theirpreservation partevery ap-

from defects which the at beparatus by public large might
to inconvenience, and individualssubjected great particular

also be to imminent and inmight exposed danger respectperil
VOL. VIII. 12
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to thereforeboth their wereand their lives.property They
times in aunder the be at allof tohighest degree obligation

state of reasona-meet,the most to with allample preparation
ble' occurand whateverpromptitude mightdispatch, exigency

their that'attention. But it isrequiring impossiblemanifestly
should have had atservice,at their at moment andthey every

of an a sud-every point force to overcomeexposure, adequate
den fracture of their or other casual andpipes, unexpectedany
obstacle in the conduct of their inaffairs the shortest possible
time. All that can be to do is torequiredthey reasonably
afford tofacilities all to make commu-interestedample parties
nications to them, to aninstitute and maintain efficient system
of and and to beoversight with asuperintendence, prepared
sufficient force, to be in action, andputready fully competent
to and furnish a for all suchsupply accidents,prompt remedy
defects and affairs,in the of as,conduct their frominterruptions

and the character and ofexperience, works,theirpeculiarity
there was toreasonable occur.any ground anticipate might

know,To therefore, whether due has been exerted indiligence
toinstance, it is know is theirparticular whatany necessary gen-

eral and are of atwhat the means relief theirsystem, command,
and within their control. the is all andIf all dueright,system

advance,has andbeen made in the force which canpreparation
be a tocommanded is in manner theapplied proper reparation
of a break in the ofor correction disturbance theany inpipes,

of their cannot be heldbusiness, toregular operation havethey
failed in care,the of even itexercise shouldthoughordinary

that, to the ofoccurrence severalhappen owing atinterruptions
time,at the same moment of anleaks through extraordinary

state of orweather, causes,the other unforeseen a de-particular
fect should fail to be overcome with the same andpromptitude

it bethat under other and moredispatch favorable cir-might
for ascumstances. It was this the of thepurpose, ruling pre-

is to be theunderstood, that ofsiding Johnson,judge testimony
the wasto admitted. It was not allowedobjected by plaintiff,

for the of that the exerted the samepurpose showing company
of in this did in likeas other instancesdiligencedegree they
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fromexonerated responsi-was it ruled that benor wouldthey
iftheof plaintiff,on the occasion theybility complained by

themselves establishedacted the hadto standard whichup they
the been theas rule this had objectof Ifordinary diligence.

of the But thebeen rejected.evidence it to have uponought
more their andbroad and of systemgeneral exhibitingground

theforaction, greatof the means conductingplan provided
thecontrol,and evi-confided to theirenterprise management

iffit andbe appropriate,dence seems to peculiarlyproposed
asto absolutely indispensable.indeed it not be regardedought

state-amidsthow,Without it is difficult to seeit, contradictory
determine, withments the couldand anyconflicting proofs, jury

conclusions, whether thein of theirconfidence the correctness
or with theacted vigordefendants were andsupine negligent,

the exercise ofand the ruledemanded requiringefficiency by
care and prudence.ordinary

The of theseveral and instructions presiding judge,rulings
to tous havetowhich were theobjected appearingplaintiff,by

bemust enteredcorrect,been accurate and uponall judgment
forthe verdict the defendants.

TylerHenry S.Administrator,W. vs. John & others.Brown,

othermortgage assigned for a debt thanWhere a of as collateral securityreal isproperty
land is afterwardsmortgage assignee,the whom the sold,the and forecloseddebt, by by

the butassignment is notthe to secure the is made paid by foreclosure,debt which only
thatso iswhere the debt secured ofthe sale conversion into andactual and money;by

mortgagee against him as for toright the paidanother the of action of moneyperson,
afterthe of sixthe of limitations until yearshis use is not barred statute expirationby

andsuch sale conversion.

useto the defendants’of contract forAction money paid
Writ dated Junethe testatrix.by plaintiff’sMary Kinsley,

Answer, the statute of limitations.18th 1853.
tend-At trial the there evidencethe before chief wasjustice,

real estateto show that Mrs. a ofing holding mortgageKinsley,


