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Charles J. Holmes vs. Chester W. Greene & others.

removing retainingof his tocitizen with another and noA Massachusetts, family state,
dwelling though retaining his ofin business and intend-placeplace Massachusetts, here,
ing to retain his domicil and to return at some future indefinite hasof timehere, period
no domicil in Massachusetts.

1853,ofAction of tort the selectmen Fall forRiveragainst
for to the vote at thereceive annual electionplaintiff’srefusing
for state officers in November of that Writ datedyear. May
29th 1854.

At the the defendantstrial, admitted that the had allplaintiff
a voter,the ofqualifications a domicil in Falllegal except

theRiver, and that was submittted to thequestiononly jury by
reserved for theJ., who consideration of the full courtBigelow,

a forthe whether verdict the could bequestion plaintiff supported
the evidence :followingupon

The had been a resident and voter in Fall River forplaintiff
to the 6th of and1853,ten on that removedprioryears May day

River,his from Fall across the line of thewith State, intofamily
of Tiverton in the of Island,the town State Rhode a short dis-

residence,tance from his former and there continued to reside
1854,until he returnedJune when with his to Fall River,family

he has since andresided;where the whole time his officeduring
of business continued inand Fall River. At the time ofplace

Tiverton,to the househis removal in which he had been living
the to onehad been sold owner who toby wished itoccupy

somewhat difficult to obtainit tenementshimself; was good
number,of the and infor families stationin Fall River ages

made unsuccessful effortsand the;life of the plaintiffplaintiff’s
before to Tiverton. On his removalhouse,ato find removing

River,of Fall andhe notice to the selectmenTiverton,to gave
of that he was about to remove toTiverton,selectmento the

for a and intended to retain hisTiverton purpose,temporary
inthe in Fall River Novem-in Fall River. Atdomicil meeting

to his name to thethe defendants restoreber he1853, requested
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list of voters furnished them; with evidence of hissatisfactory
as a voter in all residence; andqualificationlegal respects except

referred them to authorities the of hisquestionlegal upon right
of which the defendants did not hissuffrage, thought support
claim.

S. Brayton,J. for the defendants.
C. I. Reed, for the cited v. Met.Boston, 250;Sears 1plaintiff,

Stearns,Blanchard v. 5 Met. 298; Gore,Harvard v. 5College
Pick. 370.

It at the trial ofBigelow, conceded, cause,J. was this that
the to thesame evidence which was submitted was offeredjury,

the to as selectmen ofdefendants,the theplaintiffby acting
town of Fall at the time he to them to have hisRiver, applied

on the of in November 1853. The casename list votersplaced
laid intherefore tried to the rule down Blanchardwas according

arises5 The nowStearns, questionv. Met. 298. whichonly
it sustains the claim of thethis whetheris, plaintiff,proofupon

1853,autumn ofin Fall River in thethat his domicil waslegal
ofto vote there in the annual electionand that he had a right

that it does not. This caseWe think it clearthat veryyear.
court,before thisother has heretofore comediffers from whichany

of months before the timedomicil. Sixa questioninvolving
River,to vote in Fallclaimed a hethe rightwhen plaintiff

his and all his householdremoved thence withhad family
and aTiverton, house,of there hired inthe towntogoods

ofAll the outward indiciahe lived. inhabitancy pointedwhich
of residence. The whole case of theTiverton as histo place

fact, timeon the that at the of his re-therefore restedplaintiff
be tointention to remain in Tivertonhe declared Msmoval

retain his into return to andand habitancytemporarily,only
asufficient to sustain claim ofevidence beIf thisFall River.

ofmere naked declaration in-that ait must followthendomicil,
has removed,aor town from whicha partyreside intent to city

such intent can befacts whichof other withwithout proofany
the Constitu-underofisconnected, inhabitancy,proofadequate

be so.This cannot Itof this commonwealth.and lawstion
issue,is indomicil of athecases wherethat, partyis true in
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of his an and decisive bear­evidence intent have importantmay
on the but bequestion, it must in connection with othering

thefacts, to which intent of the and signifi­party gives efficacy
cance. Such is the case a haswhere twoperson dwelling
houses in of hetowns,different in each which lives with his

v. Gore,an of the Harvardequal portionfamily year. College
5 too,Pick. 370. where a theSo, citizen leaves to becountry
absent abroad for of business or for an indefi­purposes pleasure,
nite still his house and furniture theinperiod, retaining place
of his residence. v. Boston, 1 250. ButSears Met.previous
no case can be found where the domicil of a beenhasparty
made to intent,on a bald Theunaided otherdepend by proof.

theand must incmimus concur order to a domi­establishfactum
cil. 5Harvard v. Pick.Gore, 370. The latterCollege may
be inferred from of the aformer. But evidence of mereproof
intent cannot establish the fact of domicil.

Hew trial ordered.

Ira Barrows vs. Luther V. Bell.

The a ofmember the Massachusettspublication, by Medical of a accounttrue o«Society,
proceedingsthe of that in the of another member for a causesociety withinexpulsion

jurisdiction,its and of resultthe of brought againstcertain suits himsubsequently by
the and its members on privileged; althoughaccount of such issociety itexpulsion,

“ “of the member as thespeaks expelled and remarks that the hasoffender,” society
vindicated its action in rightthis and its to act in all cases.”case, parallel

“allegesUnder a declaration which the concerningof a libelcertain thepublication plain-
but contains no or ofaverments fact to connect thetiff," innuendoes, colloquium special

with the if no evidence is offered to himpublication connectplaintiff, therewith, except
the the whether the refers to the is foritself,publication question, publication plaintiff,

jury.the and not for thecourt,

Action oe tort afor libel. Writ dated March 1854. The
“declaration contained two counts, in one of which the plaintiff

the defendant caused tosays, be of andpublished, concerning
him, in a certain called the Boston Medical and Sur­magazine

aJournal, false and maliciousgical a is an­libel, whereofcopy
vol. vii. 26


