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Taylor.Daniel D.Administrator,Noah vs.Gibson,

amortgage and inIn a to and a man his wifewhich contains a condition maintain support
“ for his threeto a home saidmanner a further condition provideparticularly specified,

singledaughters long un­house as shall remain andin said on the so theypremises,
theobliges mortgagor, notwithstanding his removal from andthemarried,” premises,
muchbecomingthe natural and without hishouse thereon fault, dilapidatedby decay,

remainingrepairing, daughters unmarried with aand not of theworth to provide any
clothingobligehome or of not him to them withbut doesresidence; supply food,place

havingmortgagor’sthe fur­or fuel. this not affectedAnd construction is actuallyby
mortgage.making thefor ofnished such time after thesomesupplies

entry a of land in NewWrit forecloseof to mortgage
toHollister Hollis-made Mason BenjaminMarlborough, by

“the Whereas the saidter, condition of was: Benjaminwhich
said the de-this to the Mason aboveHollister has conveyedday

has in;scribed and said Mason considerationlands the agreed,
ofthereof, all the debts the said now due andto pay Benjamin

towhatsoever,him to or notfrom personany personsowing
in the sum of five hundred anddollars,exceed however amount

and harmless the saidto save therefrom;indemnify Benjamin
and to maintain and the said and his wifesupport Benjamin

lives;their natural also the saidHollister,Sarah Masonduring
lands,has not to the above described without theagreed convey

said toconsent in of the Benjamin, any person,writing during
three ofnatural that the thelife;his and also saiddaughters

Hollister, Hollister andPhilothete Sarah Hol-Benjamin, Lydia
house,a in saida and solister, shall have home asright long

isunmarried;and and itshall remain andagreedthey single
andshall have the useunderstood that the said Mason improve-

the life of theof said land said Ben-ment the whole of during
ofif thehe well and conditions this deed.jamin, performtruly

shall well andtherefore,Now if the said Mason alltruly pay
to ordue fromthe debts the said personany personsBenjamin

innot to exceed however amount the sum of fivewhatsoever,
and save harmlessdollars, and shall the saidhundred indemnify

shall and maintainand well andtherefrom; trulyBenjamin sup-
and his wife Sarah Hollisterthe said with snffi-Benjaminport
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drink,cient and and medicinemeat, lodging,clothing, washing
• andand medical attendance in of and allsickness,casenursing
other and conveniences of life suitable and tonecessaries proper
render old comfortable and and in alltheir respectsage happy;

them,them,shall for and the survivor of as a dutiful andprovide
doson to for kind- and affectionate ;affectionate parentsought

them, them,for or either of a andand shall always goodprovide
ride times at theirfor them to or drive at all pleas-horsegentle

them room and fireat all times forure and shall also; provide
or and shall notthemselves, it;if shall choose requesttheyby

of the above described land tosell or per-anyconvey any part
the life of the saidson or whatsoever Benjamin,duringpersons

in and alsofirst obtained shallwithout his consent writing;
Philothete,said three Sarahhome hisa for daughters,provide

so as shallin house on theand said premises, long theyLydia,
and the said Mason reserves tounmarried;remain andsingle

of said lands so as hehimself the use and improvement long
above thenwritten;the thisandkeeps performs agreement

inshall remain full force andvoid; otherwise,deed shall be
theare stated ineffect.” of the case opinion.The facts

forSumner,I. the plaintiff.
the defendant.Rockwell, forJ.

a the ofThis is writ of for foreclosure aJ. entryThomas,

The were the estate offormerly Benjaminpremisesmortgage.
son,deedHe them to his Mason Hollis-Hollister. conveyed by

deed of ofHollister him back ater. Mason mortgagegave
the deed of recitesThe condition ofthe mortgagepremises.

in the hadMason, consideration ofthat the said conveyance,
of “to maintainthe debts said andto Benjamin,payagreed

Hollisterand his wife Sarahsaidthe duringBenjaminsupport
” lifethe the ofnot to landtheir lives ; duringnatural convey

“ that the threeand alsoconsent; daugh-without hisBenjamin
Hollister, Sarah Hollisterters said Philotheteof the Benjamin,

house,saida inshall a home andHollister,and have rightLydia
condi-Theand unmarried.”so as shall remain singlelong they

ofdebtsif the Mason shall thetion that said paythen provides
Sarah, in theof andand theBenjamin, furnish Benjaminsupport
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to the extent described,mode and and shall not sell without the
“of said and shallconsent also aBenjamin, home forprovide

Philothete,said threehis Sarah anddaughters, in saidLydia,
sohouse on the as shall remainpremises, long they andsingle

then the deed shall beunmarried,” void.
the wasAt the time the sistersmortgage given, were(1821,)

father thetheir onwith After theliving premises. mortgage
the Mason,was furnished them with amortgagor, homegiven,

and food and Within a from the date of thelodging. year
died. 1823,In Sarah married. Inmortgage, Lydia 1825, Ben-

died. death, Mason,After his as continuedjamin mortgagor,
home,to furnish a foodwith and to Philothete. Masonlodging,

died in and his Mark1846, son, Hollister,M. was appointed
administrator, and to furnish ahis continued home to Philothete

administrator and heirs1853,till when the refused fur-January
a homeher,ther to or furnish her or of residence.placesupport

The mother died in 1852.
a house and lot near the1837,In Mason purchased premises,

his the motherand moved into them with andfamily, including
old house the atsister. The thepremises,upon mortgaged

ofremoval, not buttime of his was muchincapable repair,
and thisand not worth from naturalrepairing;dilapidated

fault of theand without mortgagor.decay,
administrator,theThe estate sold to thewas subjectby

was theincumbrances. The tenant purchaser.
or means ofa home andPhilothete was without thissupport,

de bonis non of saidis the administratorsuit by Benja-brought
the for her benefit.min, to enforce mortgage

these facts : What thearise was condi-Two uponquestions
?to this sister And has therethe withtion of respectmortgage

?a breach of that conditionbeen
itthe construction of theUnder wouldparties,practical

home,the not a thatbe, is,to that sister should haveseem only
butresidence,of the fooda upon mortgaged premises,place

far this resulted fromof How kind-and other means support.
it isa ofand from senseness, impossiblehaw far obligation,legal

to it.be attached Suchand cannotto importancesay, great
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Inof thethe constructionthink, mortgage.we is not legal
are madeto the careful and detailed provisionsrelation parents,

thesisters,to thetheir and comfort. In relationfor support
“ aandhave a home rightare that shallprovisions simply th.ey

that theandsaid so as shall remainin house long single,”they
“ on thesaid houseshall a home in premisesmortgagor provide

isthink,The weshall remainso as meaning,single.”long they
on theof residencehe shall let them have a prem-that place

“ house.” But theises, a home or in said provisionsright
abuta to be on theirinclude not part, dutyrightonly enjoyed
is, thatthatbe on the of the andto performed part mortgagor,

underwho hadhim,be in such conditionthe house shall kept by
the homethatthe the exclusive control of the premises,mortgage

had in the house.bemay
the homeinsistedWhether the sister could have havingupon

iffor thisold it is not tohouse, inquire ;in the right,necessary
on. But theit,had not and is not now insisted obliga-she was

house, and ifoldthe left thetion did not cease when mortgagor
bound tothere,for a home he washe did not pro-provide her

vide and furnish an elsewhere.equivalent
as the sisterestate,This still rests the so longobligation upon

thisand is unmarried. The failure to with pro-lives comply
ofdemand, a breach of the conditionvision, on reasonable was

the mortgage.
befor conditional is to enteredamount whichThe judgment

assessor. be the valuebe an That amount willis to fixed by
of residence in the it beenhouse,of a home or hadplace kept

the thereto,in reasonable with incidents asrepair, ordinary right
but not food or or fuel. Thewater, &c.;of including clothing

beit is to is from the breach of thetime for which computed
to the rendition of thecondition judgment.

Judgment accordingly.
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