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HennesseyE.Elizur Pritchard vs. William E. trustees.&

jury, "awho return verdict that does not whole matter submitted toA the them,pass upon
again agreeingsent out the if after andbe even uponmay by court, they separated,

sealing their first intobefore came court.up verdict, they

forThe recovered the defendantplaintiff judgment against
to theand the trustees disclosed funds in their hands$2,700;

Burnett came and claimed of saidin,amount of E. S.$2,565.
an from the anddefendant,funds under $2,000assignment$416

him,amount of an order drawn the defendantfor the uponby
Burnett,and him in favor of Elizabeth Jones.by accepted

in,Saxton also came and of said& claimedCompany $880
funds so to them. The denied that eitherplaintiffbelonging
of had the funds.the claimants claim uponany

the claimant;An issue was between and eachjoined plaintiff
issues, the case the courtand these two was committedupon by

to a retired a ver­of common who and uponpleas jury, agreed
of the andcourt,dict the afterwardsadjournment separ­during

and the next came into courtfor the withated night, morning
clerk,their sealed verdict. This verdict was the andopened by

to him, form,because not innot appearing satisfactory proper
handed him to the counsel to be into form;was by put they

not after verdict,could J. the sentagree; Byington, examining
out tothe the verdictagain, plaintiffjury (the putobjecting,)

form, so as to conform to the issuesinto there decided. And the
aafterwards returned second thisverdict; unsatis­jury being

to the claimants and court,the and not allfactory embracing
sent out aissues, time,the were third thethe stilljury plaintiff

returned a thirdand verdict. The three verdicts areobjecting,
Before the retired time,in the the last themargin* jurycopied

intended towhether allow E. S. Burnettinquired theyjudge

“* The find for the claimants asjuryFirst Verdict. follows: The sum
Burnett;E. S.sixteen dollars in favor offour hundred and the net proceedsof

sales,of toamounting eighton the accountcharges) hundred(deducting and
Co.;dollars, Burnett, & theJhi to Saxton balance of amount in hands ofeighty

Burnett,under the said Saxtonclaimingto & Co.”partiessaid trustees
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the orderhis of drawn uponon account ofhis claim acceptance
and the fore-Jones;him in favor of Elizabeththe defendantby

inman that did. The last verdictanswered brought bythey
theto the wasthe objected plaintiff, accepted bybyjury, though

affirmed the nor recorded.the others not beencourt, having by jury,
The moved that the verdict bebefore shouldplaintiff, judgment,

court andrefused,set but the entered thereon.aside, judgment
andcourt,The to the of thealleged exceptions rulingsplaintiff

of and to itto the the verdict refusal set aside.acceptance
for the The last verdict sub­Scudder,H. A. wasplaintiff.

a from the both as to theverdict,new firststantially differing
toto to whom were beand as the foundamounts, parties they

sealed the first ver­due. andThe upon uphaving agreedjury,
for be sentdict, and then the could not outseparated night,

differ­them,and verdict afterwards uponagreed byagain; any
invalid, havefirst,from the was and should notin substanceing

Stanley,v. 3 287. v.been Lester Demundaccepted. Day,
2 v. 1Gowen, Southard, Hoc, Florida,687. Miller 189. Gor­

13.Morris,don v. Higley,
forW. the claimants.Brigham,

“ jurySecond Verdict. The find for the claimants as follows: That the
said E. S. has a anduponBurnett claim the effects credits in the handsgoods,
of said trustees to the amount of four hundred and sixteen dollars. The jury

also, Burnett,find that & a saidupon goods,Saxton Co. have claim the effects
trustees,and in hands of to sales ofproceedscredits the said the amount of of

apd credits,said aforesaid amountdeductingeffects after the of four hun-goods,
dollars, hundredeightdred and sixteen to the amount of and dollars.”seventy

“ find for the claimants ThatjuryThird Verdict. The as follows: the
credits,upon goods,E. S. has a claim the effects and in the handssaid Burnett

trustees, the amount of four hundred and sixteen dollars. The juryof said to
find, also, Burnett, goods,& have a claim the saiduponthat Saxton Co. effects

trustees,in hands of said to the amount salesproceedsand credits the of of of
credits, after aforesaid amount fourdeductingsaid effects and the of hun-goods,

dollars, of seventydred to the amount hundred and dollars.eightand sixteen
Burnett,find, that said E. S. for account of an order acceptedThe also thejury

Jones, mayhas whatever balance existby him in favor of Elizabeth a claim for
trustees,in ofsaid and hands saidgoods,from of effects creditsproceedsthe

after the aforesaid amounts of four hundred and sixteen dollars anddeducting
hundred and dollars."eight seventy
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J. The court are of thesethatopinion, exceptionsMetcalf,

becannot sustained. The first oftwo the werefindings jury
and were sent out to afind verdictuicomplete; they properly

that should the whole case to them. Thepass upon presented
of aout when return a thatpractice sending jury, they finding

is absurd or defective, has existed more than four hundred years.
We in book, 4,find the H. that in a3, where,11 2,year pl.
writ of two, the found one andagainstconspiracy jury guilty
the other not were told their find­the thatguilty, they by judge

was that if one the othering was notcontradictory; guilty,
could not be ain of and thatguilty, charge conspiracy, they

betterhad reconsider their were takenverdictwhereupon they
back, and afterwards returned and found both Seethey guilty.
also 2 47,Hawk. c. 11; Bac. Ab. Verdict, G; v.Regina§
Ballivos, 1 P. W. 6 Dane Ab. 235­212; ; The v.State Arring­
ton, 3 571; Junkins,v. ;Walter 16 S. & 415­Murph. R. Goodwin
v. 22Appleton, Maine, 453.

It is the that the sentobjected could not beplaintiff,by jury
case,-out in this because had after then firstthey separated,

before came into court. But the cases citedfinding, they by
do nothim this and thesupport objection; contrary appears

from the cases of v. Thompson,Edelen 2 Har. Gill, 31,& Wolf­
7Eyster,v. andWatts, 38, Gilbert,ran v. 409.Ohio,8Sutliff

where aSo after andseparated afterwardsjury having agreed,
into court a verdict,came with sealed one of thewhich jurors

affirm,refused to the court sent them and on aout, agreedthey
which theverdict, court refused to set v. Hoyt,aside. Bunn

3 Johns. 255. v. 2 Wend. 352.Douglass Tousey,
overruled.Exceptions


