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enlarging fittingand in one hundred andThe as a withinup Boston, seventylivery stable,
dwelling-housefeet a passingof of a built the ofwhich was before the St. ofchurch,

“ ”erectingc. is meaningan thatof a stable within the of1810, 124, livery statute, and,
buildingwhile the is and rendersused as a the ownerimproved stable, keeperorlivery

thereof liable to the act.thatpenalties imposed by
repealing originalThe of a statute revives the even where thesimple repeal statute;

original statute was repealed by implication only.
imposingThe statute of c. a of one hundred dollars a month124, on the1810, penalty

owner or of stable erected and used in Boston within one hundredkeeper livery andany
reenactingfeet of a is not Rev. Sts. c. St.church, byseventy repealed 58, § 4, 1796,

“imposingc. a of dollars a monthand on who§ shall88, 6, penalty fifty any person
building inor use whatever maritime for the of a sailbusinessoccupy any any town,

rigger,or or of amaker in such of the town as thelivery stable, exceptkeeper parts
shall direct.”selectmen thereof

1810,of tort on the 124,Action St. of c. is(which copied
in the to recover eleven of one hundredmargin,*) penalties

each, stable,dollars for a and anderecting livery using improv­
the same for months,eleven from Novembering 1850 to Sep­

tember 1851, both inclusive, within one hundred and seventy
feet of the Essex Street aChurch, church erected and used for
die of God.public worship

The facts were thefollowing The defend-agreed parties:by
ants, after the of the 1810,statute ofpassage andenlarged

* Am to preventAct StablesLivery being erected in certain in the townplaces
Boston.of

1. FromSect. and after the act,passing of this no shall bebuilding erected
Boston,within the town of and stable,used and as a forimproved the intaking

and horses or orkeeping chaises other let,hire or tocarriages upon commonly
stables,called livery within one hundred and seventy feet of any church or

meeting-house, erected for public Provided, however,the worship of God. that
this act beshall not so construed as to prevent the offinishing any stable which

erected,has been in part if the completion thereof shall approvedbe ay the
selectmen of the town of Boston.

2. For anySect. act,offence against provisionthe of this the owner or
owners, orkeeper of suchkeepers shallbuilding forfeit and the sumpay of one

every-undred dollars for calendar month during which the same shall be so
used improved, by debt,and to be recovered action of one half tothereof enure
to the use of the poor Boston,of the town of and the other half thereof to him
or them who shall sue for the same.”
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and as aaltered fitted stable a which everup dwelling-house,
had stoodsince 1809 within one hundred and feet ofseventy

Church,the Essex Street at the corner of Essex Street and Brim*
ner in thePlace, which resided. And defend-plaintiff theplace
ants as acontinued to use the stable the timepremises during

thismentioned in the declaration. In stable the defendants
let, horses,two hacks and horses to and took in andkept kept

vehicles,and hire. Itchaises other was that if theupon agreed
facts,court be of these that this actionshould opinion, upon

be forcould be should rendered themaintained, judgment plain-
the of the sued that thefor;tiff for amounts or courtpenalties
make of the case as the shouldsuch other lawdispositionmight

require.
P. W. theChandler, for plaintiff.

Robb, for defendants. 1.J. B. the The have notdefendants
”“ aerected stable the of the ofwithin St. 1810. Thatmeaning

statute, is to be construed thewith utmostbeing, penal,highly
strictness. 2. ofThe 1810 1814,St. was St.impliedly repealed by

“entitled for73,c. an act stablespublicregulating throughout
“the Commonwealth,” which its terms bewas to and con­by

“tinue in force in the town of Boston,” and that noprovided
hereafter erected shall be used as a orbuilding public livery

or for thestable, or of unless the same shallkeeping storing hay,
be at least one hundred and feet distant fromthirty any meeting

”or otherhouse edifice; and sopublic imposed on-any person
or a a of dollars ausing occupying building penalty twenty

for heweek week should so the same. And theevery occupy
156,St. of 1810 was not revived 1814,St. c.by St.repealing

73.1814, rule,The thec. that of a statute whichgeneral repeal
ofhad another itself the statute,revives first should berepealed

to cases the second statute thelimited where first inrepeals
terms. is3. The St. of 1810 the Rev. Sts.express repealed by

a4, of a58,c. month onpenalty fiftyimposing dollars any§
“who shall or use inwhatever,person occupy any building any

town,maritime for the business or of a sailmakeiemployment
or a stable,or of suchin ofrigger, keeper livery except parts
as the thereofthe town selectmen shall direct.”
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the caseadmitted theThe facts bringJ. by partiesDewey,

a newnot1810, c. 124.the statute of Although entirelywithin
size,extended in andremodelled,ait was buildingbuilding, yet

forandand thata new adaptedfor designedfitted purpose,up
“ hirein and horsesfor the uponuse as a stable taking keeping

a stable.”calledor to let, commonly livery
is orarises, whether that statutethen repealed,The question
of the defend-It is insisted on theexists in full force. partnow

Thisits74, has effected1814,the St. of c. repeal.ant that
Itthe samenewlatter, subject.madestatute provisions upon

to the distance fromthe restriction asin anyless onerouswas
one hundred and thirtyor prescribingchurch meeting-house,

and and alsofeet,hundred imposedof oneinstead seventyfeet
statute.violation of thefor thesmallera somewhat penalty

and suchof 1810 ;did not the statute repeal,itterms,In repeal
itand because waswasit,if effected implication merely,byby

the same andstatute on provisionsa later subject containing
74,1814,the former statute. The statute of c.withinconsistent

and theBoston,in direct terms to pro-havingbeing applicable
24, andstated, 1810,above was inconsistent with c.visions St..

it.todid therefore repealby implication operate
1814, 74,of c. in thethe wasBut directly repealedstatute

enactment, 1814,a months after its St. c. 156.course of few by
ofhere arises as the effect of thefurther to repealThe inquiry

?act of c. 1241810,74. Did its revive the1814,St. c. repeal
actof the of the hassuch is the effectThat repeal repealing

It was so heldthe settled law of this commonwealth.become
was21 Pick. 502. TheMott, questionv.in Commonwealth

ofresult, in the caseconsidered, and the likewithmore fully
of theis aChurchill, 2 Met. 118. Itv. partCommonwealth

“ statute,Com. 90: If aand is thus stated in 1 Bl.law,common
the first statuteanother, afterward,is itselfthat repeals repealed

for thatrevived, formalwithout words purpose.”is anyhereby
ex-sorule hasStatutes,2 on 675. This longalso DwarrisSee
ifbeit mustso often acted that changed,and been upon,isted

act to that effect.aall,at legislativeby
It, rulethat a different mightat thewas argument,suggested
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be to the statute underapplicable as itsconsideration, repeal
was But its inby implication the latter iscaserepealonly.

effected the ofwholly enactment a andby statute,subsequent
that statute isthere no incon-being statuterepealed, longer any
sistent with the former. We cannot sufficientperceive any

forreason a distinction cases a ofbetween the oftaking repeal
a later statute a offormer and that aone,directly repealing

of a later statuterepeal the formerrepealing implication.by
In both cases, the statute the formerrepealing being repealed,
statute remains.

is,The further whether the 58, 4,Rev. Sts. havequestion c. §
not, the enactment on this of embracedstables,by subject livery
the cases within the 1810, 124,statute of and soc. virtually

that statute ? the of therepealed terms,In Rev. Sts.provision
seems to to thetowns; license is to be theapply granted by
selectmen, and there is no for action the boardprovision any by
of aldermen or common council. But if that were no sufficient

the farther are con-is,answer that the two acts notobjection,
or inconsistent with each oneother;flicting espe-regulating

the of such instables the of churchcially erecting proximity any
or in and the other ofmeeting-house Boston; provisionmaking
a more character, and in reference to thegeneral andsecurity
convenience of the to beIt is further remarkedpublic generally.
that the 4,of the Rev. c. is a reenactment58,Sts.provision §
of the more 1796,ancient statute of 5. That88,c. statute§
was in thewhen of 1810,St. c. 124 wasoperation enacted,

for ofBoston. The act 1810making special provisions was
deemed to other,the not it,and inconsistent with asancillary

88,we must The act 1796,of has beenc.suppose. brought
statutes,forward as a of the revised and thisin form itspart

tohave the same relation the act of c. 124provisions 1810, which
had before the statutes.revisedthey

the matter, the are ofwhole court theUpon thatopinion,
action,is entitled to her andmaintain recover theplaintiff

for of the of 1810,the violation St. c. 124.penalties provisions
theJudgment vlaintiff.for


