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Wilcox are of that a threatthe other the Court opinion,Upon point,
V. a on thecreditor,of to satisfactiona obtain by levyjudgmentHowland.

debtor, to exercise hisof the legalbeingproperty judgment
tosuch duress as render voidcannot be consideredright only,

valid.contract,a otherwise
theverdict,on the plaintiff.Judgment for

Abington InhabitantsTheversusInhabitants ofThe
Bridgewater.of North

W.Prov. St. 4 M.town,of underWhere a issued the selectmen awarrant, &by
the inrequiring town,c. to from9, a him to warn a to13, § constable, departperson

officerthe of the there*a and returngaining therein,order to his settlementprevent
a of ofentered on book recordswere andon, returned into the Court of Sessions

regarded a and that anrecord,it ascourt,that was such was to beheld, that entry
attested of it was admissible in evidence.copy

do conform thenotwithstanding not toSuch a warrant and the returnreturn, requisi-
against that thetown,the such totions of are admissible in evidencestatute, prove

warning.time thewarned did in fact reside town at the ofin theperson
On a on the of anthe of which settlementsettlement, dependedquestion pauper’s

linedwellinghis a house on or near the betweenancestor inacquired boundaryby
ago,long it was thatheld,two and which was down a time thetowns, house pulled

aged madedeceased,declarations of since lived in itswho whilepersons, vicinity,
it to the of the housethe were admissible showancestor,was positionoccupied by
in dividingrelation to line between the two towns.the

must have domicil somewhere.aEvery person
at and the time.A can have one one one samedomicil, forperson only purpose,

throughN. aof and B. dwell-Where the line between the towns R. passedboundary
ininghouse in of the house which was N. B.such a as thatdirection, that portion

the in R. was nothabitation,was sufficient in itself to a whileconstitute portion
occupyinga such ac-sufficient for that it was that house,held,purpose, person, by

a domicil in N. B.quired ,
the more theIt that in such the had divided house factseems, lineif, case, equally,

in B.,that the had in that which was N. bewouldoccupant part,habitually slept
a inpreponderating he was domiciled that town, and,circumstance to show that in

of thethe absence of oilier be decisiveevidence, would question.

Assumpsit inincurred thefor plaintiffs sup-expenses by
Hill,of settlement wasSusannah a whose allegedport pauper,

town, 1821,to in This until was abe North Bridgewater.
case theof in reference to this acts ofbutpart Bridgewater,
asof the acts ofbe andBridgewater may regarded spoken

North Bridgewater.
J.,trial,At the Morton it that the settle-before appeared,
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Abingtonherment of the that of grandfather,dependedpauper upon
r.

in Ab-wasHill,Ebenezer that settlementand his original North
Bridgewa-mgton.

ter.
a set-contended,The Ebenezer Hillthatplaintiffs acquired

tlement in North into that town andBridgewater by removing
tothere for a without warnedbeing depart, pre-residing year

10th, fact,to 1767. In order to this theviously April prove
ofoffered in evidence an attested an incopyplaintiffs entry

the of ofrecords the Court ThisSessions. entry purported
to 10th,be warrant, 1764,a of a dated from thecopy July

town,selectmen the ofof North to thatBridgewater constables
“them to warn Ebenezer Hill and hiscommanding Abigail,

wife, toto us be inhabitants of &c.represented Abington,”
“ now in house ona erected Packard’s landdwelling George

”in children,North with fivetheir named &c.Bridgewater,
to the ofsaid town North“immediately depart Bridgewater;”

and ofa the return of one of the constables of Northcopy
1764,thereon, 18th,dated forthBridgewater, July setting

that in of warrant hadsuch he warned Eb-merely, pursuance
enezer Hill and his wife and children to from the towndepart
immediately.

The of evidence,defendants to the admission thisobjected
but the overruled,was and the admitted.evidenceobjection

It tothat the house which Ebenezer Hill removedappeared,
when he down,left had since been taken butAbington, long

to,that it either orwas situated theupon dividing,adjoining
and the ofline between North townBridgewater Randolph,

then a of contended,Braintree. The that thepart plaintiffs
house within the of Northwas limitswholly Bridgewater.

defendants,The for of thatthe a habitableshowingpurpose
of such house was within the limits of offeredpart Randolph,

in evidence the declarations of several inpersonsaged living
of stood,the the house while it but. who had since de-vicinity

ceased, which declarations were made while Ebenezer Hill re-
sided there. This evidence was rejected.

instructed,The were that the whole ofunless the habit-jury
the inable of house was in Northpart question Bridgewater,

notE. Hill have a that towncould settlement in hisgained by
residence in such house.
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Abington The returned a verdict for the plaintiffs.jury
v. ofin of the Ses-If the of the the records Courtcopy entryNorth

Bridgewa- offered thesions, admitted,was or the evidence byimproperly
ter. toreceived, a trial wasdefendants, to have been new beought

the verdict was to stand.otherwisegranted;
25th,Oct. Ames, defendants,for theand the to thatW. Baylies point,

1836. the of Sessions,the in the records of Courtthe of entrycopy
evidence, 69, ;1in cited Evid. 297was inadmissible Stark.

; ;1 Hamilton v.Sutton v. Pick. 436 Gilb. Evid. 92Uxbridge,
; 1Loudon N. R.10 Mass. R. 506 v. Hamp.Ipswich, Deering,

in;13 that the of who had resided thedeclarations aged persons
situation,of the were to showhouse, admissible its 14vicinity

East, 327, ; Reed, Peters, 328;and Boardman v.notes 6 3
Chadderton, ;2; East,v.Dane’s Abr. 397 Rex 27 Wilming­

; v.4 Pick. 174 Rex 2ton v. Burlington, Ferry Frystone,
; andEast, 54; Boerum,Wilson v. 15 Johns R. 286 that

of North was not bound the declara­the town Bridgewater by
of warrant,or admissions contained in the the Nor­tions copy

;R. ;ton v. 16 Mass. 48 3 Evid. 1198Stark. RexMansfield,
;East, 176 Rex v. St. 1Lawrence,v. 2 Wooton Burr.Clifton,

Cas. 581.Settlement
for the to thatWarren,and the theEddy plaintiffs, point,

of the was admissible in citedevidence, Anc.entrycopy
Charters, ; Brown, Greenleaf, ;Haven v.&c. 251 7 424 Peto

; 375,1 note;5 R. 134 R.v. (Day’s ed.)Hague, Esp. Esp.
Dallas, ;Cabot,v. 3 Sutton v.39 2 Pick.Bingham Uxbridge,

;; v. 8 Pick. v.Ward 476 West436 Oxford, Bridgewater
;7 191 that the offeredPick. and evidence byBridgewater,

to of house,in relation the situation the was in­defendantsthe
;v. 1 Pick.admissible, Braintree 245Hingham, Wilmington

v.; Erith, East, ;Pick. 174 Rex 8v. 4 539Burlington,
,Cranch, Outram Morewood,7 295 v. 5Queen v. Hepburn,

1; ;v. Maule 686121 & Selw. 1Sparke,R. WeeksT.
60Evid. et seq.Stark.

the of thedrew Court.opinionJ. afterward upPutnam
of thecontend, that the settlement waspauperThe plaintiffs

ancestor,from her Eben-derivedbeingNorth Bridgewater,in
10th,before 1767,there oneHill, Aprilwho resided yearezer

therefrom. Histo settle-warned departwithout being legally
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Abingtonthatcontinue, unlessment mustwas in andoriginally Abington,
v.within thetown settlementshall that he anotherprove acquired North

Bridgewa-in Northhe resided Bridge-thatCommonwealth. To prove
ter.Sessions,ofof the Court1764,water in of a recorda copy

was pro-of of Northa warrant to the constables Bridgewater,
as athe legal;duced not considered plaintiffsand it was by

law, but asof thethe thento provisionswarning, according
of E.residenceof the actualthe factevidence togood prove

of the warrant.the datein atHill North Bridgewater,
is, thatwhether copyThe to be consideredfirst question

was admissible evidence.
if the war-defendants,the that originalIt was contended for

evidence,it not have beenrant had been would legalproduced,
that itmere But we thinkbut would have been hearsay. cannot

to be thebe considered in that Itlight. proceedingspurports
toof the selectmen of North and be returnedBridgewater, by

evidence totne constable of North It isBridgewater. tending
to viz. that E.show the fact which the desire prove,plaintiffs

that the inhab-time,Hill was in North at the andBridgewater
re-of were desirous that he shoulditants North Bridgewater

done, not ofmove. It of a matterwas merely something
town.said, the fathers of the defendantby

of hadcontended,But it further that the Court Sessionswas
matter;in that the Prov. St. 4 W.no thejudicial power &

return thethe constable to13, 9,M. c. requiredmerely§
not ac­Sessions, but did anythe of requirewarrant to Court

the same.theact of court concerningor judicialceptance any
or come toThat section that if any personsprovides, person

and be therein town within thisor dwell any province,sojourn
months,of threeentertained the (after-­received and spaceby

to one not been warned thewards extended having byyear,)
constable, or other whom the selectmen shallperson appoint

ofservice, to the and the names suchfor that leave per­place,
there, when such warn­the time of their abode andsons, with

Quarterof Ses­them, returned into the Courtwas givening
ofan inhabitant suchshall besions, such reputedevery person

re­there is noNow,&c. expresstown or althoughprecinct,
return,to record the warrant andcourt, yeton thequisition
think,And we thatof so is manifest.the doing verypropriety

15*
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Abington when such to treatedmade,a record in fact it is beis and
v. re-court,considered a of that and that a isas record copyNorth

Bridgewa- of ofin the as in other casesceivable same manner copies
ter. not warrantIt that this was a andrecord evidence. is true

to the The return does not state thereturn statute.pursuant
of so ittime of the the in Northabode Bridgewater,pauper

; it thecannot as a but does state factoperate warninglegal
to thetown,of his then in evidencethat according probeing

offeredto We all think the so wasduced the selectmen. copy
evidence.competent

stoodin a house which onIt was that E. Hill livedproved
has downthat house been forPackard’s land. ButGeorge

toit became for theandyears; prove,many necessary plaintiffs
it was in North of thethat On the plaintiffsBridgewater. part

;contended,it was that it stood in North onwholly Bridgewater
itdefendants,the of the that stood the lineupon dividingpart

Braintree, nowtowns and Randolph.the of North Bridgewater
line,If it stood the then we think the instructionon dividing

the of Hill was not in Northwas thatright, dwellingplace
; then the verdict forand should have been theBridgewater

defendants.
line,in tothe house stand reference the dividingWhere did

;of and the defendantsmaterialthen became a subject inquiry
the in the ofoffered declarations of old vicinitylivingpersons

deceased,now and which deciarstood,the house while it but
there, in reference to thewere made while Hill residedations

towns,the which evidence wasline between rejected.dividing
cannotit to have been received. We dis-But we think ought

rule, think,it a of The wefromtinguish question boundary.
1 c. 7. “In of7,is well in Phil. Evid.stated questions§

or on amanors,orbetween customary right,boundary parishes
as tocustoms,or declarations theor on manorialparochial

made deceased who,of thecommon byopinion place, persons,
had the means of and no interestknowledgefrom their situation

inreceived evidence.have been Soto generallymisrepresent,
the of aof extentare evidence particular parishperambulations

to inwas, evidence the decla-or manor.” the offerNow give
deceased, to the ofof as thisrations old since positionpersons,

line. We notin to the know whathouse boundaryrespect
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Abingtorwould have But thatsaid. anthey suppose aged person,
v.now deceased, said,had that he was at thepresent perambu- North

Bridgewa-oflation the line between towns,those and that it di-passed
ter.the centre of the house, so one half inrectly through leaving

and the town,one other half in the other we cannot doubt but
such evidence would have been competent.

For offered,the of the so weevidence think therejection
%erdict must be set aside a newand trial granted

On trial, J.,the new before Morton it that E.appeared
Hill removed from to a house on or near the divid-Abington

line between the oftowns Northing and Ran-Bridgewater'
in 1764, and resided therein with his fordolph, tenfamily
or more ;from that timeyears and thecontinually plaintiffs

«.contended,that the house was in- Northwholly Bridgewater,
ifor, not, that all the habitable thereof was in that town.part

It that the line theappeared, colonies ofseparating Ply-
mouth and Massachusetts was the line between Ran-dividing

;and North anddolph evidence wasBridgewater offered by
.Doth to show how thatparties, linetending would run in re-

house,to the thespect plaintiffs that twocontending, specified
monuments were the true monuments of line,that and that a

line drawn from one tostraight the other would leave the whole
of the house in North andBridgewater; the defendants, that

ranthe line in such manner toas leave a habitable of thepart
house in Randolph.

The were instructed, that, ifjury found that thethey course
of the true line was such as- to leave a habitable of thepart
house in should return a verdictRandolph, they for the de-

; otherwise,fendants for the Theplaintiffs. also direct-judge
ed the to find whether the beds ofjury thespecially, family
and the and were or were not inchimney fireplace, North
Bridgewater.

The returned a verdict forjury general ;the andplaintiffs
foreman, Court,the the statedupon that theinquiry by jury

byto inunable to the linewere agree contended forrespect
but that satisfied,the were that theplaintiffs, they northwest

corner of the house was two feet and one inch incrly Ran-
beds,and that the and inwere Northdolph, chimney fireplace

Bridgewater.
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foundAbington the soevidence, thatthe but partIt did not byappear
v. otherasas much anyto washave been in occupiedRandolph,North

Bridgewa- of the house.part
ter. or trialverdict,on a newrendered thewas to beJudgment

ofto the the Court.ordered,to be according opinion
24th,Oct. Billeri­defendants, citedAmes, for theW. andBaylies

1839. 1394; Rex v.Mass. R. Ringwood,ca v. 10Chelmsford,
Jackson, Mass. R. 502.383; v. 10PutnamMaule & Selw.

Leet,Warren, the cited Com. Dig.and for plaintiffs,Eddy
v.; ColechurchOlaves, 1 51 St.E.; St. MaryRex v. Str.

; Rex v.Hulland, 657; Rex v. 2 Dougl.1 60Str.Radcliffe,
Lambeth, 8 T. R.; v. St.188 Rex Mary5 T. R.Brighton,

118; v. Lam­3 T. R.240; SydenhamRex v. Liverpool,
13 Mass.; v.1 57 Commonwealtherton, Stockbridge,Str.

294.R.
of the TheJ. the Court.drewMay term C. up opinion ques-Shaw

1840, at this,settlement whethertion of Ebenezer Hill’s depends uponPlymouth.
of North before the 10th ofhe was an inhabitant Bridgewater,

or of wasIf his house residence in that1767. placeApril,
there, and the defendants area settlementtown, he acquired

liable, not.otherwise
of 1692, 1767,statutes 1701 andIn the several provincial

“ dwell,”the terms to orthis coming sojournsubject,upon
““ and one’s resi­inhabitant,”an residing continuingbeing

u dwell,”and areto reside anddence,” coming frequently
are usedused, and, think,we they indiscriminately,variously

the same to the ofall mean thing, namely, designateand place
in the Constitution,domicil. This is defined c. 1,a person’s

“to be the where one dwel­1, for another purpose, place§
his home.”or hathleth

often one of theof domicil is importanceThe fact highest
his civil and; it determines andpolitical rightsto a person

; ;it fixes his it de-duties and obligations allegianceprivileges,
;and neutral character in time of warhis belligerenttermines

lives,herelations,and social whilsthisit regulates personal
of his when hefor thethe rule propertyfurnishes disposaland

of diffi-fact,of it is often one greatYet as a questiondies.
distinction,ofminute shadessometimes upondependingculty,

anydifficult to formIt seemsbe defined.canwhich hardly
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Abingtonexact definition of domicil, because it does not upondepend *v.fact, orany combination of Ifsingle precise circumstances. North
Bridgewa-we the above Constitution,definition the whichadopt from

ter.
seems intended to doubt,the matter and itexplain put beyond

found,it will be on examination, to be an identicalonly prop-
toosition, that a man shall inhabit-be anequivalent declaring,

inhabits,ant where he or be orconsidered as dwelling having
home,his where he dwells or It must oftenhas his home.

the circumstances of combinationscase,each thedepend upon
ofof which are infinite. If it be said to be thefixed placeby

hehis have in differentdwellinghouse, may dwellinghouses
if it be where his reside, his with himselfplaces; family family

them oneand reside as much inmay occupy indiscriminately,
another; ifas it be where he or sleeps,lodges (pernoctat,)

he as much at the other;one as the itmay lodge if be his
business,of he warehouse,haveplace amay manufactory,

orwharf other business,of in connexion hiswith dwel-place
in differentlinghouse towns. v. Fiske,See 17 Pick.Lyman

further,231. But without this view to showpursuing general
difficult,that it is if not to downimpossible, lay any general

rule, accounton of the diversified cases which bevery may
it will be found in thatsupposed, yet theregenerally practice,

is some one or a few decisive circumstances, which will deter-
mine the question.

In to the in case,eachcoming two considerationsinquiry
must be in view, are,kept steadily and these

1. That must have a ;domicil somewhereevery person and
2. That a man can have domicil,one for oneonly purpose,

at one and the same time.
one has a domicil of which he retainsEvery origin, until he-

another; and the oneacquires thus in likeis manneracquired,
retained.

aThe that man domicils,can have twosupposition, would
to thelead absurdest If he had two domicilsconsequences.

within the limits of distant states, in case ofsovereign war,
one,actwhat would be an of to would makeimperative duty

a traitor to the other.him As not but allonly sovereigns,
their and arecollectively into a statesubjects, putindividually,

war, he would becomeof an tohostility by enemy himself, and
XXIII.VOL.
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Abmgton to the samebound to commit affordhostilities and protection,
v. atand the same time.persons propertyNorth

Bridgewa- heBut without such an extravagant supposition, suppose
ter. state,of samewere thedomiciled within two districtsmilitary

at thetwohe be to do service atboundmight places,personal
; oncounties,or in be would besame time two compellable,

two remote shireattachment, to on atof serve juriesperil
ward, differ-towns, in twotowns; do watch andor in two to

the case.froman illustrationOr, presenttoent applyplaces.
be removedman was liable tocited, athe lawsBy provincial

or resi-settlement,to of hiswarrant, habitancya theby place
it were thatare used. Ifdence, for all these terms possible,

or in two different townshe have settlementcould a habitancy,
officers,of civiltime, two setsthe it would follow thatat same

to removewarrant, would be boundeach under a legalacting
other to another.town,the one to one and theforce,him by

must havetherefore, thatThese every personpropositions,
time,one one for the samecan have but atdomicil,some and

than asto be as propare rather regarded postulatet,purpose,
far, inYet we think furnishingto be they goositions proved.

in eachtest, which the be tried particulara question mayby
facts, but whethnotcase. It upon provingdepends particular

toand circumstances taken tendingall the facts together,er
or in one ovei>has home domicilthat a man his place,show

;init anotherto establishall the like tendingproofs,balance
oftherefore, involves aan comparison proofs,inquiry,such

facts,therethat are some whichinand making comparison,
decisive, controlledunless and counteractedthe law deems by

The of astill more man’sstringent. placeothers dwelling-
in to ofcontradistinctionis first regarded, any placehouse

If has more than one dwel-business, or hetrade occupation.
in which or his ifthat he it cansleeps passes nights,linghouse,

we think itwill Andgovern.distinguished,be settled by
ifthat the is in onedwellinghouseauthority, partly place

another, the mustin be deemed toand dwellpartly occupant
town, in which he if itthat can behabitually sleeps,in ascer-

tained.
120,Coke, in 2 Inst. commentsLord the statute ofupon

leet,courts in which itMarlbridge that nonerespecting says,
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Abmgtonshall be bound to in conversan­nisi balivisappear, ubifuerunl
i).utes; which he translates, bailiwicks,in wherebut the they North

“ Bridge wabe His ;this if a mandwelling.” comment isLordship’s
ter.have a house within two he be to be conver­leets, shall taken

sant where heis,his bed for in of the house is mostthat part
conversant, most con­and here conversant shall be taken to be
versant.” toseemblush,This at first might imply,passage,
that man canthe entire house two leets. But nowas within

12.; 10,of C. c.be two leets. 2 538 2 Hawk. P.Doug. §
means,Indeed, athe whole takenpassage, together, obviously
;anotherhouse within leet and within other­onepartly partly

wise, well the house.leets,the bed would be the two as aswithin
show,It that ifis then an in to apointauthority directly
oneman has a situated withindwellinghouse, partly jurisdiction

in one theand to of which owesanother,partly occupant per-
inhabitant,anservice,<onal as he shall be deemed an inhabi-

tant within ofthat within the which helimits usu-jurisdiction,
ally sleeps.

The same seems to have been in otherprinciple recognized
cases, cases settlement,of onmostly domicil. Rexdepending
v. St. Olaves, ;1 60;Str. 51 1Colechurch v. Str.Radcliffe,
Rex v. ;5 R.Brighton, T. 1188 Rex v. MauleRingwood,

381.& Selw.
I am aware, that the same asarise beforedifficulty may

is,which thatsuggested, the ornotoccupant always,may
in one house,of his or ifprincipally, he insleep part sleeps

one room the line ofhabitually, the townsdividing may pass
the room orthrough even This,across his however,bed. is a
of factquestion the Whendepending upon such a caseproofs.

occurs, it be attended some othermay circumstance, deby
cisive of the If stated,the two arequestion. wellprinciples
established, we are,and think are, in ourthey they opinion,
sufficient to determine the case. It becomes thereforepresent

to case,see what were the of this and in-facts thenecessary
law,in of itwhich was left to thestructions point upon jury.

The contended that two monuments outplaintiffs pointed by
them, true andwere monuments of line,genuine the Colony

if a lineso, other,and drawn from one to thestraight. would
inleave the house North and thewholly Bridgewater, jury
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Abington found, to return a verdict for theinstructed,were if sothey
v. thisstated, return,on their that onBut theplaintiffs. juryNorth

Bridgewa- in-therefore, that thedid not and ofpoint they agree, part
ter. isas out of the case. It there-struction be consideredmay

fact, linein of the ran thetaken,fore to be that throughpoint
and inin ahouse, a small part large partleaving Randolph

this, in-In to the wereNorth referenceBridgewater. jury
a thestructed, that if that line would leave habitable ofpart

;the for thehouse in verdict defendantsshould.beRandolph,
Theotherwise, for the were also directed toplaintiffs. jury

of the in whichfind, whether the beds family theyspecially,
were or were not inthe andand chimney fireplace,slept,

found a verdict for theTheNorth Bridgewater. plain-jury
determined, in fact,in of thatwhich effect the linetiffs, point

a inhouse,the smallleavingdid run part Randolph,through
of the house onthat the beds and were the Northfireplaces

line,of the and that there was not aside habita-Bridgewater
intheble of house Randolph.part

effect ofWhat was the this instruction to the ?legal jury
we consider was the issue. Theit,To must whatunderstand

of was the to Hill hadburden thatupon plaintiffs, proveproof
in North But that hehis settlement hadBridgewater. proving

in North anda Bridgewaterdwellinghouse, standing partly
leave itin would doubtful whether he'whollypartly Randolph,

other,in the or the that the linedomicil onehad his provided
in thatdirection,the house such a as either would havepassed

habitation;thebeen sufficient for of a because itpurpose
be hewould still doubtful whether dwelt one or the otherupon

that But if line inside of line. the ran such a direction as to
on one it could notside,a that constituteleave so small portion

habitation, thea then the of deter­human dwellingposition
sense,In notthe other we see how themined domicil. any

of the instruction could maintained. If thecorrectness be
“ tohouse,” mean,of the was intendedterm, habitable apart

of used with the otherof the house beingcapableportion
habitation, the whole to­of andfor constitutingpurposespart,

thehabitation, then ofof houséparta everyplacegether
used, would be a habitable The in­of being part.capable

was inif a habitable thewas, Randolph,that partstruction
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Abington; itNorthin Bridgewatera domicildid not acquireoccupant
v.inwasalaw, that if habitable parttrue inbewould equally North

Bridgewainnot a domicil Randolph.he did acquireNorth Bridgewater,
ter.”“ theused in restrictedthen, wereIf the term habitable

theand not as wholesense, of used as abeing part,capable
this,would tohabitation, the instruction amountof a human

anin divided imagi­ten a bythat dwellinghouseliving years
ofwhich are useful andinto both of capablelinenary parts,

of the wouldused as a dwellinghouse, occupantbeing parts
thethis is inconsistent withno domicil. But utterlyacquire

inof hisdomicil. domicilBy leaving Abington,principles
hisin the house in Hill lostand living question, necessarily

in onedomicil andAbington, acquired by livingnecessarily
or;in that house and this must be in either Randolph Bridge-­

water, and not in both. It be from ofmay impossible, lapse
evidence,and want oftime, to in which, and thereforeprove

the whose case onplaintiffs, thatdepends proving affirmatively
it inwas North itfail; nevertheless isBridgewater, may

true, in itself, that he did a domicil inequally one, andacquire
notcould one in both of those towns. theacquire Suppose
were deficient;still moreproof it were be­suppose proved

doubt, house,Hill inthat lived a onyond situated a cleared
one acre,lot of which the town line werethrough toproved

run, itbut were left uncertain in the on which ofproof, part
the lot the house was situated. true,It would be that he lost
his domicil in and one inAbington, oracquired Randolph

;North but itBridgewater uncertainbeing entirely which, the
would fail of it in Northplaintiffs proving Bridgewater, and

therefore could not sustain their ifaction. theSo line ran
inhouse,a such manner,a that eitherthrough side af­might

habitation,ford a then in that house woulddwelling not of
itself in which hetown hisprove domicil, heacquired though

have it onemust in or the Inother.acquired this sense
we understand the instruction to the and in this sense wejury,

it find,think was correct. If should thatstrictly the linethey
so ran the house as to aleavethrough itself,ofpart capable,
of a inhabitation, .-iienconstituting indwelling thatRandolph,
house, in Norththough notpartly didBridgewater, necessarily

a domicil in North Bridgewater.prove
16
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•Abington for theUnder this instruction the found a verdict plainjury
v. verdict, un-tiffs, and it from thatwe think is evident this theyNorth

Bridgewa- find,it. Thederstood the instruction we understandas jury
ter. andof two feethouse,that one the to the extentcorner of

theofthat no habitableinch,one in butwas partRandolph,
ofno; think,wenot,house was in as part capableRandolph

of habi-house, therest forused the of the purposewithbeing
a habita-itself, constitutingof oftation, but no capable,part

inference, thatthe;tion from draw thewhich they proper
domicil, settlement,the wasand,habitation and consequently,

Northin Bridgewater.
fact,if found the weAnd we look at the byspecially jury,

conclusion,the couldsatisfied that drew andrightare they
If had theto no other. the line divided house morecome

authorities,think,we on the that if it could be ascer-equally,
the this would be atained where habituallyoccupant slept,

and,circumstance, in the absence of otherpreponderating
found, beds,the the chim-Here it is that alldecisive.proof,

ofwere within the North sideand Bridgewaterfireplace,ney
house,a of the and thatline,the and that smallonly portion

side,within andnot a side a was thecorner,but Randolph
small,that so to be of aas obviously constitutingincapable

that thethink, therefore,habitation itself. We instructionby
the thewas and verdict conformable to evidence.right,

on the verdict theJudgment plaintiffs.for


