
TERM 1837.OCTOBER 361

Reidellhave been now it is nottheir would conclusive. Butjudgment
v.of thecannot be known what would have sub­and they thought Morse.

In an it would be tosuch inquiry certainly highly properject-.
the and him an to be heard on agivenotify parent, opportunity

of so much interest to him. Commonwealth v. Cam­question
; Petitioners,4 CentralMass. R. 627­bridge, Turnp. Corp.

; 222;13­ Chase v.7 Pick. 14 Mass. R.Hathaway, Hathaway
490.Clark,v. 5 Pick. But whether would bethis indispensa­

we notble, do think it to determine. The law itselfnecessary
abuse,so andwas so liable to that it wasarbitrary repealed

22, 80,c. 6.46,the Statutes. and c.Revised Seeby § §
It does not that the overseers madeappear any investigation

or formed in relation to theany toopinion plaintiff’s ability
children,maintain his or to bind out this son becauseattempted
he was unable to maintain him.they thought But it does ap-

from their own recital;solemn that himpear bound be-they
cause his had become toparents the town.actually chargeable
Now as no such cause existed, the fails, and theauthority
indentures are a nullity.

Defendant defaulted.

Benjamin Fassett versus The First Parish in
Boylston.

If a meetinghouseabandon its as althoughparish ofa it con-place public worship,
tinue to be fit for that and aerect new one on apurpose, different it doessite, not

subject itself to the of a meeting-to in the oldthereby any liability proprietor pew
house, it appearingnot that the acted or with intention toparish wantonly any
injure him.

This on towas an action the case recover compensation
lor a owned the which was to havepew allegedby plaintiff,
been rendered useless the acts of the defendants.by

trial, J.,At the before Morton it that the plaintiffappeared,
owned defendants,a in the of thatthe butpew meetinghouse
h had ;not been a member of the for some thatyearsparish
the defendants had removed a stone anwall which supported
embankment at ofthe end the and had used themeetinghouse,
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Fassett erectedsame for the foundation of a new bymeetinghouse
; re-that,them but in the oldother meetinghouserespects,First ^Parish

Boylston.in mained in the same state as before."
defendants, that,It was the the oldadmitted meeting-by

house inconvenient and andlarge,being unnecessarily requiring
theirhad transferred toexpensive repairs, they public worship

old one athe new and had abandoned the asmeetinghouse,
ofplace worship.

con-instructed,The were that if the old meetinghousejury
entitled toto be fit for the wastinued public worship, plaintiff

;the value of the returned a verdictrecover his andpew jury
in favorhis accordingly.

erroneous, a to beIf this instruction was new trial was grant-
; otherwise, on verdict.ed was to be rendered thejudgment

defendants,Washburn,Merrick and for the cited v.Gay5th.Oct.
Wood, ;; v. 1 Pick. 102­Baker, 17 Mass. R. 435­ Daniel

344;Canton,in 3 HowardWentworth v. Parish Pick.First
;7 138­ Revisedv. First Parish in North Pick.Bridgewater,

31, 37,20; 36, 38.c.Stat. §
1Gannett, Pick.for the cited Revere v.Barton, plaintiff,

in; Parish 7 Pick.Bridgewater,170­ Howard v. First North
138.

the Court. TheWilde J. the ofdelivered ques-opinionOct. 9th.
case,inis, whether the facts the the cantion upon plaintiff

of thefor the loss use ofmaintain an action for compensation
38,20,the c. 37 andRevised Stat. (whichhis Bypew. §
inof force atstatuteare reenactments provisionssubstantially

itthis action was is thatthe time when commenced,) provided,
ofthe ownerbeing any meetinghouse,whenever any parish,

offor the altering,deem it repair-&c. shall necessary, purpose
downto takesuch meetinghouse, any pewsor rebuildinging

and,; case,into do suchtherein, be lawful for them soit shall
and the value is tobeare to first appraisedthe appraised,pews

thereof; no shall be en-but thatto the owners personbe paid
down, case,inso taken anyfor atitled to pewcompensation

offor theunfithave become purposeshouse shallsuchwhere
manifest, is not entitledthat the plaintiffIt isworship.public

;of the statutetheseunder provisionsto compensationany
be founded on the prin-it mustif he has remedy,and that any
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Fassetthave not takenof common The defendantsthe law.ciples
v.

the oldof meeting-the nordown pew, anyplaintiff’s part ParishFirst
Boylston,inhouse.

when,said, thatBaker, 435,v. 17 Mass. it isIn R.Gay
areor the destroy-a pewsaltering enlarging meetinghouse,by

en-on alteration ored, it suchis incumbent the makingparish,
onto an for theindemnity pewholders justlargement, provide

tothe are notand But requiredequitable principles. parish
when it becomestheforprovide any indemnity pewholders,

down which is unfit forto take an oldnecessary meetinghouse,
as a of such isuse unless pro-public worship, indemnityplace

statute,. was in Wentworth v. Firstvided for as decidedby
3 346. noCanton,Parish in Pick. in case can beAnd

intimation,found orthat a wouldany parish religious society
themselves to to the in conse-subject any liability pewholders,

as a ofof their meetinghousequence abandoning place public
the rendered useless.beworship, although pews may thereby

The belaw the same if should dis-is whollypublic worship
elsewhere,in or reasoncontinued, either the meetinghouse by

and toof the of the to maintaininability worship,parish public
the of thepay necessary expenses meetinghouse,repairing

whether of the numberthis be caused the reductioninability by
of or otherwise.parishioners

Now a at timeas member of religious society may anyevery
oftenat it maydissolve his his happenmembership pleasure,

therefromthe a withdrawthat members of mayreligious society
to maintainin such thenumbers as to disable society public

or is thus disa-; aand when parishworship religious society
ofhave no causebled, wouldit clear that theis pewholders

abandon their meet-shouldorif the parishcomplaint society
it ato as ofand cease place publicwholly occupyinghouse,

worship.
be-not to be material distinctionAnd there does seem any

of a in theof theexercise parishtween the legitimate powers
which is the defend-and that againstchargedcases supposed,

can noants, in It make material differencecase.the present
whether the defendants theirtheto pewholders, abandoned

and use,or it to become ruinous unfit forsufferedmeetinghouse,
or whether the defendants ceas-a foras worship,place public
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Fassett it at anothered or place.to supportedsupport public worship,
v. ;he the sameIn wouldeither case the to thedamage plaintiffFirst Parish

in Boylston. and in it would be damnum injuria.both cases absque
■ had a to abandonadmitted,is that defendants rightIt the

one, but theto a newtheir old and build plain-meetinghouse,
Nocontend, he is entitled totiff’s counsel that compensation.

a claim.cited in of suchhowever, has beenauthority, support
statute; nor are weno under anyHe has such claimclearly

law, on itof common which can beaware of theany principle
show,to that themaintained. in the caseThere is nothing

or withordefendants have wantonly unreasonably, anyacted
the other haveintention to Allthe pewboldersplaintiff.injure

; not that ob-an does anyinterest similar to his and it appear,
of a new meetinghouse,has been made theto buildingjection

these circumstances thereother Underby any pewholder.
seems to be no the claim forwhich plaintiff’sground upon

can maintained.becompensation
set and trialaside newVerdict granted.

Inhabitants ofOnslow Peters versus The
ugh.We­ stb­ oro­

agreement not to beis the statute as anfrauds,contract not void of per-A paroi by
of itmaking ifformed a from the thethereof, dependswithin year performance

although in docontingency fact it nota which within theupon may happen year,
of theuntil after the expiration year.happen

is not withina for a certain number ofa contract toThus, support person years,paroi
under thehaving been contractif he within one;the statute for die supportedyear,

havehis contract will beendeath,until the fully performed.

Assumpsit in the offor incurred &c. supportexpenses
death.Ladds, 2d, 1835,from March until herCatharine

J., itPleas, before Strongin CommonAt the trial the ap-
;ofthat was an inhabitant Westboroughthe plaintiffpeared,

Ladds, re-the of whoCatharine Ladds was Johnthat daughter
; into thetown that she came familysided in a neighbouring

or1834, was eleven twelvein when sheMarchof the plaintiff
death,until her which tookof and remained thereage,years

a oiMay, 1835,31st of after of fouron the sicknessplace


