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Rirn On the other we can no inpoint, perceive difficulty making
n.

metes and ifpartition by bounds, itnecessary, being alwaysLord.
to the commissioners,competent to make a division as nearly

asequal without to thepracticable, estate, and to makeinjury
forup the ofany necessary byinequality payment money.

But should it become to amakenecessary special partition,
m some mode other than that metes andby bounds, there
would be no in such Reviseddifficulty making Stat.partition.

103, 25,t 26.§
The entitled topetitioner aspartition prayed for.

Chester Sanderson al. versuset Thomas White

et al.

The St. c. gifts43 Ehz. is in force at least so far as to4, here, determine what are
to charitable uses.

gifts neglect,In the case of in trust to charilahle nouses, of funds ormisapplication
givebreach rightother of trust the will a to the heirs thetrustees, of donor toby

have,resultingcall a to declare acourt of trust for themselves.upon equity They
accruingno beneficial interest fromtherefore, the non-execution of such a trust.

gaveA testator certain to intrustees, trust to be to orthem their suc-properly paid
andcessors, whom should to he in followingname, of the manner :they disposed

“ the said sum shall out at &c. andbe the interest or annualinterest, incomekept
shall be to the or maintenance of a instructor offaithful,applied pay competent
said school in aforesaid and I give;Ashfield said trustees torequesthereby my

relying integrityto said institution an onname, the and faithfulnessappropriate
of said trustees and make fromtheir to time to time such andsuccessors, rules
regulations havingas believe the best to insure success,they may adapted always

regarda geniusto virtuous and indigentof in circumstances.” Thepious youth
“trustees were providing,the act of thatincorporated,subsequently incorporation

grantsall and which had ordonations, been should be thereafter made for the pur
aforesaid, should be toconfirmed the said trustees and their successors inpose that

for the uses which intrust, forever, such instruments or bewere should expressed;
repugnantsuch should not be designuses to the thisof act.” Itprovided was

the trusteesheld, that were authorized to for and to such act of incor-apply accept
beingthe of the act calculated to into andeffect not toporation, provisions carry

jobjectsdefeat the anof the testator and that to this Court toapplication compel
trustees to execute such could not be sustainedtrust,the the heirs of the testa-by

oreither as cestui trusts as visitors.tor, que
havingthat trustees themselves a visitatorial inseems, case ofpower,S may, any

againstbe either at law or in aslaw,violation of mandamus,proceeded equity, by
or an theinformation, action on case. And where Ihete are trusteesprohibition,

andwill, where,in virtue of an trust under a are withintherefore,express they
jurisdiction intendingof this are within itsCourt,the notsupeiequity they power,

possessing rightaas itself a visitatorial or to control the but aspower, charity,
general jurisdictionapossessing of all abuses of trusts.



TERM 1836.SEPTEMBER 329

SandersonThis a in of the of Al-was bill filed some heirsequity, by
ran ofSanderson, Ashfield,of the executorsformerly against white,

'his will, and other trustees underseveral defendants appointed
such will.

forth, 12th,The bill set that testator, 1817,the on May
will,made in which,his after hevariousmaking bequests, pro-

ceeded as :follows
“ In the next I have some moreplace, believing property

Ito have and inremaining bequeath, seriously deliberately,
trust,fear ofthe God as I a distribution of thethought upon

thereof, feelremainder and reflection it to be a Iupon duty
owe to to contribute and devotemercifulmy sovereign, my
mite further to and and as alearning,promote morality piety,

erected nearconvenient has beenbuilding lately my dwelling-
Ashfield,inhouse for the of thoseaccommodatingpurpose

who be of and as itdesirous soyouth may improvement, may
that the bills for tuition will not be suf-happen, quarterly paid

instructer,ficient to and acompensate pay qualified especially
where there are some virtuous aud of inpious youth genius

circumstances, who would esteem it a favor to be fur-indigent
; do, therefore,,nished Iwith tuition hereby give,charitably

“to Rev. Josiah &c.and set over the myassign Spaulding,”
trustees, the one of said with the landhalf building, together

and two of saidtwo rods west rods south building,extending
to forever, trust, schoolhouse,them and their in as asuccessors

rest,and ofas to the avails of the residue and remainder my
ofestate,real and and chattels what kind andgoodspersonal

trustees,to saidsoever, I and set over mynature assigngive,
successors, whomin to them or their shalltrust to be theypaid

and towhom I shall hereaftername, executors appoint,myby
inof for the and the mannerbe disposed purpose following,

sum, be,the whatever it shall beis to said maythat say, kept
otherwise,or in whole or inonout at good security,interest

the or their- thinkvested, as said trustees successors shallpart,
estate, funds,or in sure andrealbest, in permanentproductive

to theor annual income shall bethe interest payand applied
faithful,of a ofmaintenance instructer saidor competent

;aforesaid and Iin Ashfield saidrequest myherebyschool
name,institution anto to saidtrustees give appropriate relying

42xvm.vol.
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Sanderson suc-on the and of and theirfaithfulness said trusteesintegrity
cessors, to make from time to time such rules and regulations

' success,as believe the best insuretothey alwaysmay adapted
ina to and of indi-virtuoushaving genius,regard pious youth

circumstances, the will raiseand that Lordgent hoping praying
beinstitution,to this thebenefactors and that result mayup

the of the andvicious,the the instructionreclaiming ignorant,
the of true virtue and piety.”promotion

died on or aboutforth,The bill that the testatorfurther set
divers22d, 1817; of atthat a amountJune large property,

the afore-for trusttimes, into the hands of the trusteescame
had a to; advised, theythat were that rightthesaid plaintiffs

trustees,thethat such trust fund was bysee faithfully applied
an for of theand to call them to account misapplicationany

; trustees,the combin-or of trust thatfor abuse thefunds any
thein and beneficiaries&c. order to theing, injure plaintiffs

vestfor,to or suchfunds, refused accountof such appropriate,
in to the will ofso hands to be accordingfunds their applied

haveor to the to access totestator,the anypermit plaintiffs
ofmeans information relative to the and disposalappropriation

funds,of such or otherwise to account of theirgive any pro-
and of andin the converted theceedings premises, disposed

thereof, will,or afunds, to such and topartgreat contrary
own touse,their and unknown. Wherefore the billpurposes

the defendants be as well tothat might compelled,prayed,
will,make of all their under the and of thedoingsdiscovery

and records of their as toaccounts proceedings, replace any
fundof them withdrawn from the andsums money by appro-

testator;the thatto will of the the trusteescontrarypriated
atbe to the fund interest onthereaftermight keepenjoined

estate, inor vested in real or sureotherwisegood security,
Court,funds, the direction of this and toand underpermanent

tothe interest or income the of a faith-annualapply payment
school;of such that en-ful, instructer be alsotheycompetent

to and to betheir records accounts atinspectedpermitjoined
testator;ofthe heirs the and theseasonable hours by that.

relief,such further &c.havemayplaintiffs
heirsas reason all the of the testa-The bill a whyassigns,

thembill,in that of had removedtor had not the manyjoined
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Sandersontu of resi-States,distant of the theirUnited andparts places
known,dence refused sowere not and of them hadthat some White.

;to defendants.and those who thus were maderefusedjoin
It thewas at the the trusteesthatagreed, acceptedhearing,

trust, the ex-and received a of fromcertain amount property
; deceased,that othersecutors some of the havingtrustees

were ;chosen the in that suchsurvivors their andby place
trustees, them, were,with withsome others associated with
the consent of trustees,the an actoriginal byincorporated

1821,on June, 1821, 19,]the 15th of thec.passed by[St.
name of The Trustees of the andSanderson SchoolAcademy
Fund, for the of the fundsgeneral purpose managing bequeath-

testator,ed the andby such donations asother after-might
them,wards be made to theto amount therein limited.

The defendants demurred to and insisted that thebill,the
as such had them to anplaintiffs, heirs, no to call ac-right

;count, or to a andof theirrequire discovery byproceedings
consent, the was the indemurrer,cause on taken con-argued

withnexion ofthe act incorporation.
and Grennell, is,for theDewey defendants. The 28th.question Sept.

in whom is the visitatorial vested.over these fundspower
The common law is ourrespecting corporationseleemosynary
law, in cases, where it has. been modifiedexcept particular by

Murdock,statute. 7 Pick. 322. The visitatorialAppellant,
is vested in the founders of ecclesiastical andpower eleemosy

heirs,and their from the of thenary corporations necessity
case, where no other visitors are itappointed, necessarybeing
that there beshould somewhere a theto overlookpower appli­

;cation 2of the funds. v. 1 Ld. 5­Philips Bury, Raym.
240; Woodward,Comm. v. 4Kent’s Dartmouth College

Wheaton, where vested in564. But visitatoiial arepowers
an the theothers the founder of institution or legislature,by
no call the trusteesthe founder have to toheirs of authority

Foster, ;2 P. 325­ Green v. Ru­Eden v. Wms.account.
472;1 Ves. sen. v.therforth, Attorney-General Middleton­

, ;sen. 327­ v. Governors theVes. Attorney-General of
2l Ves. 47.Foundling Hospita­ jun.

times,In of oftenthe the were incorearly objects charity
porated ; and then the visitatorial could not bepower properly
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heirs.and bisSanderson them,exercised remained in the founderbutby
intrustedtrusts is®ut a from thedistinct cestuibody queWhte

but thefunds,with the the no visitatorialfounder has power,
1 Ves.trustees Greenare vested therewith. v. Rutherforth,

School, 6 Connect;472­ Academicsen. Fuller v. Plainfield
532; ; M'Keen,R. 1 Allenv. Ld. 5­ v.Raym.Philips Bury,

1 Sumner, 276.
to the trusteesIn the case the testator surrenderedpresent

;reservation and his heirs havethe visitatorial withoutpower,
account for theirno to call the defendants to proceedings.right

Court,This a court of has aas supervisorychancery, power
143.over the of the trustees. Pl.Coop. Eq.doings

The thisAlvord,Wells and for the founder ofplaintiffs.
with theinstitution and heirs have never visitatorialhis parted

' of an institution receive theWhere the trustees reve­power.
tonues, are liable to account the founder and histhey always

trust;heirs for an abuse of their and never can be visit-they
"

cannotcase;in for visit themselves. Attor­ors such they
;2Middleton,v. Ves. sen. 327­ Sutton's Hos­ney-General

;31­ v.case, Chester,10 Rex 2Co. R. Bishoppital of
;Foster, 2 P. Wms. 327­ Dartmouth; Eden v.797­Strange,

;Wheaton, Allen v.Woodward, M'Keen,4 518­v.College
; St. v.1 Bl. 484­ John's; College1 276­ Comm.Sumner,

1200; Rex v. W. Bl.1 Burr. Bishop Ely,Toddington, of
565;13 Ves.v.; Griffith, Attorney-­71­ Attorney-General ­

34;Simons,Rochester, 2v. Attorney-­General Mayor ­of
; 1Thackwell,3 165­ v.Lock, Atk. Moggridgev.General

3 326.; Ellis,v. Pick.Fisher464­Ves. jun.
sustain thistrusts could appli-cestui undoubtedlyThe que

14 Pickv.the Hopkins Academy,to Court. Hadleycation
the testatorof of couldthe bounty'If the claimants240.

trust,of the itthe woulda bill to enforce performancemaintain
founder and his heirs do so.follow, that the mightto■seem

testator and his heirs wasof the noivisitatorialThe power
Dartmouthact ofthe incorporation. Collegeaken away by

Wheaton, 638.Woodward, 4.
drew the of theJ. afterward Court.upC. opinionShaw

In the first itthe isplace, perfectlystating facts.][After
use,a charitable and entifi.is is to a as suchclear, giftthat
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Sandersonlawofto and to thetied the allprotection provisionssubject
of theto thecharitable uses. Sincegifts passagegoverning white,

’allact, 4, rule,an that43 Eliz. c. it has been established gifts
charitable,be in thatare to deemed which are enumerated

in­such,as statutestatute and none other. That expressly
schol­cludes all for of free schools andschoolsgifts learning,

of This statute before the emigrationars universities. passed
andancestors,of our and made of declarationbeing by way

in thislaw,the common has been actedamendment of upon
con­our state andCommonwealth, far as it was toas applicable

dition, have beenand as far as our tribunalsjudicial competent
intoitsof to execute andin point jurisdiction carry provisions

here,the to be at leasteffect. We consider statute in force
toso far as determine what are to uses. Mo­charitablegifts

10399­ 522.Durham, ;rice v. 9 Ves. S. C. Ves.Bishop of
in willlaw,Gifts to charitable uses are andfavoredhighly

be most construed in order to andliberally carryaccomplish
donor;into effect the intent and of and truststhepurpose

which cannot be in for rea-cases, variousordinarysupported
sons, effect,will be established and carried into where the

is in to a If notrust raised of a charitable use.support gift
or in the wouldnamed,executor trustee is cases giftordinary

but in offail, cases the want will be supplied by ap-charity
Farmer, 1of Millsa court v. Meriv.pointment by equity.

54.
But the the material the case isdistinction most to present

uncer-this, that where the of the are andgift vaguepurposes
tain, uncertain,and the the will eitherwhere are giftpersons

if and the trusteefor or thebe declared void giftuncertainty,
trust andbut the of the vaguebe sufficiently explicit, object

uncertain, a trustbe in casesit will declared resultingordinary
case tolaw or in of afor the heirs at distributees. But gift

cases,alluses, be done. In suchthis will nevercharitable
executionsustained, and where a literal maythe will belegacy

whole,or or even ininbecome impracticable inexpedient, part
tointo so as thewill be carried effect generalit accomplish

donor, as asof the circumstances willnearly permit,purpose
intent Fromsuch charitable can ascertained.and as begeneral

in to.the law trust charitablegiftsthis view of uses.governing
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Sanderson it is no funds,manifest that of or othezneglect, misapplication
breach of trust, will to the at calla heirs law togive right uponWhité.
a court of themselves,to a trustdeclare forresultingequity

ofand, course, that have no or in-beneficialthey pecuniary
terest from the non-execution such aof trust.accruing They

not,do therefore, stand in the relation of cestui trusts call-que
court,the a of to enforce theing as courtupon equity per-^

formance of a trust in favor.their
andthen, that the cannot en-assertConsidering, plaintiffs

force trusts,their claim as cestui the upononly groundque
is,which the defendants con-can sustain their claim thatthey

stitute a for the intolay, corporation carryingeleemosynary
effect a the and encouragementperpetual charity, promotionby
of a need the aid of theschool men of whofor. genius,young

education;charitable to them in andassist their relythey upon
the rule of law,the ancommon that when cor-eleemosynary

individual,is founded an noand visitor isporation by appoint-
ed, the founder and his heirs offorever are visitors common

and assert the to the ofright, enforce execution thethey right
trusts of the of ancestor,will their this claim of theunder vis-
itatorial power.

Holt, inThis rule itself is Lord hisstatedaccurately by
2celebrated in of v. T. R.the case Philips Bury,judgment

he352. In the nature of a distin­visitor,what isconsidering
and forbetween those forguishes thosegovernmentpublic pri­

“vate But and forcharity. private particular corporations
andfounded endowed arecharity, persons,by private subject

;to the who erectof those them and there­private government
fore, founder,if the the lawthere be no visitors appointed by

visitors,the and his heirs tofounder be w'ho are toappoints
and act to the laws and constitu­proceed according particular

;Yelv. 65­ Fairchildtions them the founders. v.assigned by
;Gaire, admitted,2 60­ where is on all hands,Cro. it now

founder, ifand,that the founder is as is novisitor,patron, par­
Further,visitor is &c. this visitatorialticular assigned, power

of an to thelaw,an it is ac­is appointment authority inspect
and the behaviour of the members thattions .regulate partake

Now, indeed, where the or thoseof the poor, thatcharity.
but therethe are not are certainreceive charity, incorporated,
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inwho to the case Sandersontrustees of the accordingdispose charity,
reve-of theCo., interestvisitor,10 there is theno because \yhite
char-is the of thenue not vested in the that have benefitpoor

of thebut are to the and directionstty, ordersthey subject
the of thetrustees. But who are benefitwhere tothey enjoy

ofare allthere, tocharity incorporated, prevent perverting
the there a visita-differences,or to is lawcharity, compose by
torial inThis has beenpower.” recognized manyprinciple

cases, v.in this Rexsubsequent and inEngland country.
Master ;St. Catharine’s T. R. 233­ DartmouthHall, 4&c.

Woodward,v. 4College ; M'Keen,Wheat. 674­ Allen660, v.
1 Sumner, ;300­ 2 301.Kent’s Comm. ed.)(3d

observed,It bemay remark,of thatby way preliminary
thisthough must,and be aconsidered rulemay, asprobably

of law in Commonwealth,this nothere is and nopractice pre-
cedent to it,in the of this Iguide so far asapplication being,
know, the first ininstance which the of an visitheir toright
an ancestor,founded his has evereleemosynary corporation by
been indrawn in a court of oreither lawjudicially question,

The difference inbetween the condition of heirsequity.
where the inheritance orEngland, descends to the eldest son

brother, and in this where it invests all the childrencountry,
male and female is such would here theindefinitely, as render
rule one difficult of in espe-extremely practice,application

after ofa considerable time and descentscially lapse many
case,The iscast. well in theillustrateddifficulty present

where there are in the short ofalready, period years,twenty
or rule, however,heirs of the donor. seemsforty Thefifty

in Commonwealth,to have been as in thisforcerecognized
it In Mur-did not constitute the decision.though judicial

“C. J.dock, 322,7 Pick. Parkertyc. byAppellant says,
law ofthat the visitor of all eleemosynarypower corporations

is in heirs,the founder hasor his unless he the ofgiven power
visitation to some other or which is theperson generallybody,
case.”

If, however, be the law itland,this of the must be con-so
andsidered whenever a iscaseapplied, properly presented

which its dif-requires notwithstanding anyapplication, practical
it, and ifficulties such inconveniences are tofoundattending
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¡¿nndersoi. be to benumerous and in the isformidable remedypractice,

v. in theIt issought legislative peculiarly prov-interposition.White.
laws, time,ince of the the from time toto amendsolegislature

as madeto them to such alterations as have beenadapt already
that theto our and state of society,conformable general policy

of law with each other in one entire andrules may correspond
harmonious hereafter it isFor reasons norsystem. given,

to inon this thenecessary express any opinion point, present
case.

Another ofobvious remark that the testatoris, thebequest
was'not made to the a nor was ittrustees as corporation, pro-

in terms, for,vided that ask or an act ofshouldthey accept
however, the wholetakingincorporation. Perhaps, provision

if testator,it was not thetogether, bydistinctly contemplated
that the trustees should it was not in-become incorporated,
consistent with his or with the in them.trust reposedpurpose,
It the to ahas been that law greatalready suggested, goes

Where aextent in to charitable uses. isgiftsupporting gifts
or inmade with a view to a notfound college, being,hospital

whichand a future the isact ofrequires giftincorporation,
valid,nevertheless and the law will sustain it itand intocarry

32;Case Suttoneffect. 10 R.Co.Hospital, Attorney-of
3 714. In determine,General v. Ves. order toBowyer,

with thean act of was inconsistentwhether incorporation pur-
testator, it to examine theof the is provisionsnecessaryposes

be,toThat was avowedof the will more particularly. object
a forand school youthmorality byto learning, piety,promote

andto payassisting compensatedesirous of byimprovement,
are virtuous andwhere thereinstructor, especiallya qualified

circumstances, who wouldof in indigentpious genius,youth
Thewith tuition.a to be furnished charitablyit favoresteem

and would beandnature,inis, its lasting perpetual,object
an act of The alsoaided propertyby incorporation.greatly

successors,certain and their whomin trust tois personsgiven
ofname, without limitation number orshall prescribedthey any
it to them tomode of thereby leaving adoptappointment, any

whichmode,convenient would insut e a succession.perpetual
There is a further that such trustees and their sueprovision,

lime,time tomake, from such rules andcessors may regula-
to insure success.adaptedas believe besttions they may
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SandersonWith view,these and with this in iflarge powers, object
v.the trustees ofnamed considered that an act ofincorporation White.

themselves, and such of their nomination aspersons they
suitable, the best mode of a successionthought regularsecuring

of trustees, a secure and faithful investment and administration
of funds,the ofand a the ofdesignperpetual accomplishment

donor,the were authorized to ask for and such anthey accept
act of the of weresuch actincorporation, provided provisions
calculated to and into and not in formeffect,,promote carry

defeat,or substance to of the inthe testator. The actobjects
seems to be of this character. Afterquestion incorporating

the trustees in form,usual the name of the Sandersonby
Fund,and itSchool that all andAcademy grantsprovides

donations, which have been or shall hereafter be made for the
aforesaid, shall be confirmed to said trustees and theirpurpose

uses,successors in that forever,trust for the which in such
instruments are or shall be That to holdexpressed. authority
other for the likegrants amount,to a limited and thatpurposes,
the of suchacceptance are not inconsistent with thegrants,
intentions of the testator, ;is manifest from this that after en-

a toregard virtuous and of in indi-joining pious youth genius,
circumstances, hegent concludes and thatby hoping praying,

institution,the Lord will raise benefactors to this and thatup
vicious,the result be the the the instruction ofmay reclaiming

the and the of virtueignorant, true andpromotion piety.
the trustees to have acted within the ofSupposing scope

their in an ofact so thatauthority, procuring incorporation,
anwere constituted for thethey eleemosynary corporation

of founder,the of the still theadministntion charity questions
recur : 1. Whether the can claim to act asplaintiffs rightfully

; ;visitors 2. Whether their is bill in andremedy by equity
3. Whether a of on theshow such breach trust ofthey part

trustees, as will enable them the bill.the to sustain
above,rule down in theThe as laid and all casesrecognized

is, that the law the founder and his to beheirs visit-appoints
he notors, where has confided the visitatorial to otherpower

; so,but tohands where he has done no such resulting power
heirs,andthe founder his is raised In mostby implication.

ofcases the founders do notcorporations retaineleemosynary
xvm. 43vol.
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¡Sanderson or itthemselves,this visitatorial in but vest inassignpower
v. of or offavor some certain trustees thegovernorsspecifiedWhite.

institution. 2 Kent’s Comm. 301.
beIt not should givenis that the visitatorial powernecessary

; control,in andterms where that superintendencegeneral
of which con-the institution essentiallyismanagement given,

those thusstitutes the wherevisitatorial andpower, especially
are not themselvesintrusted with and controlthe management
of is inbeneficiaries,the ultimate visitors thethere the power

inor thetrustees,overseers and not vest bydoes implication,
donor, or his And is the nature and character ofheirs. this

freemost if not of the academies and schoolsall colleges,
wellwhich have andbeen established in New enoughEngland,

no of has everaccounts for the that this kindfact, question
before arisen.

manifest, that theIn to itwill,these rules this isapplying
trustees and their were not theassociates persons ultimately

ofintended to the benefit of the charitable donation theenjoy
to enurefounder. Whether this ultimate benefit is considered

institution,to the of ofuse the instructer the whose compensa-
fund,tion to be the oris income from thethisenlarged by

in or inwho are to receive tuition wholeyouth gratuitous part,
case satisfactionin either the trustees receive but thenothing

of the donor’sadministering bounty.
andfurther, of man-And the generalpower superintendence
tois confided theseis,that the visitatorialagement, power,
toHe them investtrustees in the fullest manner. authorizes

think the interest to be tofunds, best,the as shall appliedthey
a instructer olfaithful,the or maintenance of competentpay

toto saidAshfield,in and them givesaid school he requests
and removan name. Theinstitution appointmentappropriate

terms,al of in but it was neces-the master w'as not given by
would instructertheybecause suchsary implication, pay only

as faithful and But anothershould competent.they judge
“; onstill more and theclause is explicit relyingexpress

ofand said trustees and their succes-faithfulness"ntegrity
time to time such rules aridsors, to make from regulations

Onto insure success.” bothas believe best adaptedmaythey
weretherefore, one, that the trustees themselves notgrounds,

other,charity,the obiects of the donor’s theultimate and tho*
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Sandersonwas con-and of control andlarge managementample power
trustees,tided to thi we of that no visitatorialare opinion, vVhite.~of cannotdonor,resulted to the heirs the and thatpower they

maintain this suit.
however,From of it not to be con-this view the issubject,

cluded, athat trustees themselves visitatorial arepowerhaving
the reach and animadversion of the law. far as theSobeyond
are, hold,trustees from the terms of the will under which they

obtained,or from the nature of the to be vested with aobjects
act, is, nature,to that in its anddiscretionary,power power

it,and in the exercise of so far as act withquasi theyjudicial,
infaith, no tribunal will or can control them. Butothergood

belaw,case of of againstviolation proceeded byany they may
at law orsuitable and eitherany equity,appropriate process,

as ormandamus, information,writ of orby byprohibition, by
case,an action on wherethe that is Andremedy appropriate.

where there in oftrustees,are virtue an trust under aexpress
will, where, therefore,and are within thethey equity jurisdic-

Court,tion are, seems,of this it within thethey superintending
notof a court of as if a visita-itselfpower equity, possessing

torial or a to control the but aspower, right charity, possess-
trusts,a of redressall abuse of to griev-ing general jurisdiction

case,and In theances and frauds. suchprevent suppress
interests of the or what the of theis same thing, gen-public,

of the beeral and indefinite wvuldcharity, representedobjects
Kent,Chancellor in his excellenttheby attorney-general.

treatise, understood, the courtit is also well that of chan-says,
over charitable forhas a breachescery corporationsjurisdiction

2 304.of trust. Kent’s Comm.
consider,This renders it to whether thisunnecessaryopinion

form,have been sustained in its inasmuch ashill could present
not to the fact of the of theit does allude trus-incorporation

;tees, or them in their andcharge corporate capacity upon
error,that we no this if itpoint give opinion. Perhaps might

one,have been considered an error of formwas andonly, open
to amendment.

whole, the ofOn the Court are that theopinion, plaintiffs
visitors,cestui ortrusts,no either as as to re-nave queright,

and bill,the discoveries accounts for in the andquire sought
dismissed,bill be with costs.that the


