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versus HoratioBank Leavitt.Greenfield

converted, with interest from thatthe when istime,value ofin thetrover, property
damages, goesand if the is it inrestored,ofgeneral the measure propertyin

damages; but if the restoration is obtained the offer andmitigation of by payment
with from the time ofreward, amount,tills interest is toa reasonableof payment,

restored.from thebe deducted property

Wildetrial, J.,before theAt the plaintiffsTrover.

28, 1833, delivered to theon theythat Januaryproved,
bills,in bank thea containing prop-defendant package $7842

and another the ofpackage,the propertyof plaintiffs,'erty
which had been sent toBank, $4188,containingAdamsthe

into the Globe Bank Boston.forwardedto bethe plaintiffs
on thelost, 30, 1833,andwas January plaintiffsmoneyThe

to who wouldof restoreanyreward $1000, personaoffered
aa of the reward forandmoney, proportion proportiontheall

6, 1833, the ofOn theFebruary packagemoney.of the
neyentire,anfound 1 restored and all the mewasBankAdams

; onto the andplaintiffs, except Februarybelonging $1012
1VOL. XVII.



HAMPSHIRE,2 FRANKLIN AND HAMPDEN.

Greenfield 21st, the theplaintiffs to finders of thepaid reward$723, part
Bank

of 23d,On the offered a furtherFebruary plaintiffs$1000.v.
Leavitt. ofreward for of$250, lost,the residue the onandmoney

the 8th of the whole residue,ofMay thefollowing, except
was$57, found and to therestored Theplaintiffs. property

ofwas value restored,when Onequal as when lost. Decern
10, 1833,ber the of the last-menplaintiffs paid $155, part

reward,t -med and were the finders.discharged by
instructed,The were that if should return ajury they

verdict for the the of would berule theplaintiffs, damages
;value of the when converted that the restorationproperty

of ;the in butwould of thatproperty go mitigation damages
if the reasonable re-the rewards offered werejury thought
wards, should the amount withthey deduct interestpaid,
thereon from the returned,times of from amountthepayment,
and the a verdict for the To thisbalance.give plaintiffs

theinstruction defendant excepted.
1009,forThe returned a for the andverdictjury plaintiffs

beif instruction was to rendered forthe was wrong, judgment
28,fromthe for interest thereon Januaryand$57,plaintiffs

the1833, and for the other from time ofinterest on sums
;to whichconversion the times at were restored other-they

onwise was to be the verdict.renderedjudgment
Sept. 23d, Newcomb,R. E.Forbes and for the defendant. In gen

1834. eral, trover,measure of in valuethe is the ofdamages the
conversion,at the oftime the with interest. Ken­property

;Whilwell,v. 4 466 1Pick. v. Burr.nedy Chitty,Cooper
;31 Johns. Whenv. 14 R. 128. theKennedy Strongs prop­

restored, value,in inis not iterty goes mitigationdepreciated
is the of theof and interest measuredamages, injury. Had

before the rewardrecoveredthe offeredplaintiffs judgment
have thewould recovered value ofonlyhad been paid, they
theinterest, would haveandthe money property been

thewould have borne loss ofand the the'changed, plaintiffs
no ofunder annecessitywere makingreward. effortThey

; knew it was convertedifthe thethey byfind moneyto
to thedefendant, are andonlyentitled money interest.they

them to more, must bewhich would entitle aAn directinjury
Ifof rewards bethe conversion. may deductedconsequence
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GreenfieldIroin the and other mustcounsel fees expensesproperty,
9Root,Stand on Mass. R. 22­the 17same Colt v.footing.

Leavitt; ;8 East, ;1 19 Johns. R.M‘Cord, M‘Cord,4 20 1 585
;241 Ins.Shaw Nudd, ;v. v. Franklin8 Pick. 9 Sargent

169;Co. 8 90;Pick. R.Cabot, 17 Mass.v.Hayden
Cutler,v. v. 1;1 Wetmore273Fanning, Bay,Beaufort

Gallison, ;429 3 Dallas, 306.
Wells Alvord,and Tucker v.for the cited Wright,plaintiffs,

,3 ; 625Wilkinson,601 1 Carr. & P.Bingh. v.Greening
6 ;& Rawle, ; Rawle,1 89 v.Serg. 420 &Serg. Murray

10 Johns. R. 176.Burling,
Putnam J. of Thedelivered the the Court.opinion "^gl^terJn

trover,rule ingeneral that the measure of is thedamages Greenfield.
value of the conversion,articles at the time of the with inter-
est verdict,until the time of the is established in this Com-

Whitwell,monwealth. v. 4 Pick. 466. We areKennedy
aware that it has been ruled J.,Abbott inC.differently by

Wilkinson, ;v. 1Greening Carr. & P. held,625 where he
that the find the valuemight atjury time.any subsequent
But we time,adhere to the value at the as a rule which works
well: and its ancertainty is forquite its occasionalequivalent
want of exactness.perfect

It settled,is also well that if the for which theproperty
action is should bebrought returned to and received theby

itplaintiff, shall ingo ofmitigation But if itdamages.
became to a after thesubjected charge conversion and before

; if,it was returned for the conversion were ofexample,
a watch, which the defendant threw well,into a and the plain-
tiff hired a man to descend into the well and it, theget

of it shouldreclaiming be fromexpense deducted the value,
when returned. It is the that thecharge regulates damages,
as J. said in v.Thompson 10Murray Johns. R.Burling,
176. whereAs one takes another’s horse and leaves him a*

inn,an theand owner him,reclaims to the forsubject charge
his The are for thekeeping. damages suffered, not-injury

the owner has hiswithstanding regained property.
And we do not think this comes within the rule of not

counsel fees. The fee bill is to beallowing considered as
for thethe costs.legal compensation
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So that the is,true whether the forquestion property®r^en^eD
which this action was whichand has been returnedbrought,

Leavitt, and came into ofaccepted, the hands the plaintiffs subject
to the of the reward offered thecharge by plaintiffs.

It is defendant,contended for the that this would togive
the a to at their discre-increase theplaintiffs power damages
tion. And reason, case,we know no in the it shouldwhy

so,not be of a soundthe to the exerciseconfining plaintiffs
matter, founddiscretion. thatThe have settled that andjury

the reward was We are therefore toreasonable. presume
that it was offered it andunder a belief that was necessary,
not a Thewith view to defendants.the plaintiffsoppress

ofto the thebecame liable the reward onpay production
defendant, sohad the andwhich been convertedmoney by

the rewarddeductthe instruction to the that shouldjury, they
correct.returned,from inthe amount was our opinion

tothe the accordingLet be entered for plaintiffsjudgment
the verdict.

Ephraim Arnold.versus LeviArnold

degreean inferiorright, in an ofbar that actionIt be in to a writ ofcannot pleaded
the demandedright ofwhich the of prem-the same in possessionbetween parties,

right ofthe mereonright property,issue,in this entirelyises was dependedput
jury,thetowas submittedright ofthe merethe of propertyand that question

according torenderedjudgmentthat wasandagainst demandant,theand decided
the verdict.

ofaction inferioipleadings in thein theissuewhich is putBut a fact directly by
the injudgment,and will conclude partiesand established the verdictdegree, by

right.the ofwrit

seisin withindemandant’son theWrit of right, declaring
;issue1. The generalThe tenant pleaded,thirty years.

clausum fregitof quart2. in actionThat 1830 an trespass
thatArnold Ephraim,one Israel againstwas brought by

himself, that issue wasinsoil and freeholdEphraim pleaded
the soil and free-found thaton that thethat plea, juryjoined

Israel,in and assessed damageswas not in buthold Ephraim
dollar, on this verdict wasfor at one and that judgmentIsrael

one dollar and costs oithat Israel recover damagesrendered


