
THE COURT.OASES IN SUPREME46

Accessory Company.Hamilton Transitn.

until the Inwould be so notice to should becontrary given!
thethe faith of rent anddefendant histhis,, probably paid

The never havethe it. couldplaintiff accepted plaintiff
intended to abandon a which had insistedhe so recentlyright

nor the wouldon; could defendant it be enforcedsuppose
further Ho was That thenotice. such notice proved.without

of be without evenentry may suspended being waived,right
if rent he see Doe v. 4 Barn. & Adol.accepted, Brindley, 84,
and Arch. Landlord Tenant,and 101. doctrine thatJIhe
the of rent is a waiver of a is one ofacceptance forfeiture,

inferred from the and ofintent; it being payment acceptance
rent that both the lease as still valid; butparties recognized
the be shownmay bycontrary express proof.

a to abidetrial;There be new costs the event.should

2, Mitchell,York General November 1857. Gierke andTerm,[New
Peabody, Justices.]

Accessory TransitThevs. Corne­Company,Hamilton
lius and others.Vanderbilt

granted against corporation, at theinjunction will not be aand receiverAn
stockholder, dissolved,ground companyon that hasof the the beensuit a

by foreign government, of dis-annulled a where the decreeand its charter
absolute, companydeclares that shall consideredbut the besolution is not

companyspecified purposes; hadand where thein for certainexistence
state, jurisdic-foreign governmentproperty over the had noin this which

thetion, to the of allappears that it will be more conducive interestsand it
existing arrangementsstockholders, management and ofto disturb thenot

for, producegrant would irre-company, and that to the relief askedthe
majorityinjury of theparable to a stockholders.

corporationdissolvingforeign government, the and an-of theIf the decree
companycharter, binding the and itsnulling recognized here as onisits

property companystockholders, by is to be seizedits the of theand terms
appointed, whomtosubject the of commissionersthereinto orderand held

passed, a stockholderright property is intended to betitle to theall and
receiver,foreign country, apply andfornot, acourts of suchcould in the

here,apply receiverfor ahe cannottherefore
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and other stock-of himselfin behalfsuedplaintiff
who shouldTransitAccessory CompanytheTHE ofholders

aon com-of this"suit,to the expensesin and contributecome
he hasthe February, 1856,that ever since 18thstatingplaint,

the stock of saidof 200 shares ofnow ownerand is,been,
of 1856,to 18th day February,that saidcompany; previous

createdwas a byTransit corporationthe Accessory Company
that itthat on dayofof the state Nicaragua;the government
made anda of that dulywas decree government,dissolved by

andthat the defendant some otherVanderbilt,published;
or to officers of saidbe, company,defendants, are, pretend

athem have of the toand that some of companyproperty
in that theamount their hands directors officersandlarge >

all them of the ofwere of residents New andcity York; hav-
to "his a ofannexed the and ofing complaint copy charter,

the decree hesaid asked that thedissolving com-company,
declared to that ainsolvent;be be receiver of thepany prop-

thatbe theerty defendants beappointed; fromenjoined
with the of the thatparting property company; Vanderbilt

defendantsand other be ordered to account for all the mon-
received from or forby theeys them, andcompany, particu-

that Vanderbilt account for alllarly, moneys received from
the Pacific and thatSteamship Company others; the debts
of the be and thecompany might paid, distributedproperty

the stockholders.among
¿>The indefendants an answerput otherdenying, among

that the decree referred to inthings, the was madecomplaint,
or theby ofpublished government and on thisNicaragua;
denial the issue in theprincipal cause was formed. They

thatalso insisted this court has not injurisdiction the prem-
windto the affairs ofises the itup acompany, being foreign

corporation.
case atThe was tried a before aspecial term, with-judge

a and the courtout jury, as facts—Thatfound, the decree
act of thewas the de ofgovernment thatNicaragua;facto

the was owner oi the stock he claimed toplaintiff thatown;
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in thewasa the of theamount oflarge property company
ofwho was saidof thehands defendant Vanderbilt, president

ofconsistsofthat the stock said companycapitalcompany;
anythat of owners hadand none the signified78,700 shares,

theto of its affairs plaintiff.his management .exceptobjection
tothat it would be more conduciveThe court further found,

to-not disturbmutual interests of all stockholders,the the
of saidthe and arragements company,present management
a thebut leave determined ofbyto the same to be majority

it to inact relationwhen deemstockholders, they proper
to interests of thethat it would detrimental the;thereto be

a to theto and that reliefreceiver, grantappointcompany
for in the wouldcomplaint produce irreparable injuryprayed

the and ordered thatstockholders;to the mass of judgment,
withbe dismissedthe costs.complaint

thisFrom thejudgment plaintiff appealed.

jD. theforD. Field, plaintiff.

defendants,for theHorace F. Ciarle,

The Eivas-WalkerP. J. administration assum-Mitchell,

and onauthoritythe executive of Nicaragua,legislativeing
of the charter of the Ac-the 18th declaredFebruary, 1856,

and theTransit dissolvedcessory Company annulled, company
forand thereafter mentioned.except purposesabolished,

then called to ascer-persons commissioners,They appointed
due the to and totain the amount from the state,company

inthe of “with thehear theagents company, Nicaragua,
the ofto defend interests their It wasprincipals.”privilege
that tó indeclared the was consideredbecompanyexpressly

that andfor the of conducting examination,existence purpose
of for suchthe sumsfor purpose being collectively responsible

to thebe to be due but for noascertained state,as might
allThe were to cause the ofother. commissioners property

ordeyand to held tothe to be seized becompany thesubject
the board’.of
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without noticeThis was an act of despotic power, passed
the and to thecontraryto and without hearing company,

ofwhich for the settlementcharter to it, providedgranted
the andbetween the commis-company state, bydisputes

to be had nochosen. Themutually governmentsioners
theover the of the beyondjurisdiction companyproperty

andof its decree withoutstate hearingNicaragua, (made
asa to Itnullity maythe was suchcompany) property.

dictatorial thatthat as was assumed bybe presumed power
it could have amade decree re-administration, absolutely

thatthe and this would have been deemedcharter,voking
as to in theother Butvalid, propertystatesby Nicaragua.

annul existence ofdoes not the the com-absolutelydecree
inon the thecontrary,but keeps company existence,pany,

thefor ofamongst others,for certain purposes, purpose having
made to the due fromexamination as amount the com-the

the ofthe and forto state, purpose being collectivelypany
thus foundfor the amount to be due. there-If,responsible

were to that decree as to thewe bound recognizefore, rights
or as to itsthe to be enforced here, propertyof company here,

the we must thethe considerdecree,and to wholeadopt of.
in forin If existenceas still existence. any pur-company

will itthan consider exist-asNicaraguaother stateanypose,
with the ofinterests otherall consistent suchfor purposesing

ifUnder the decree,and of its citizens. recognizedstate
inwould be deemedthe existence here,fully here, company

of for 'thebeing collectivelythe responsible”“for purpose
,of The statedue the state con-could,to Nicaragua.amount

with sue the andhere,that recoverdecree, companysistently
to the state from theamount due The com-company.any

in asuit;to couldcould such caseplead proper enjoinpany
inin and ownits from ait; could, name, appealproceedings

obtained Inthat be it. case of suchmight againstjudgment
it in cor-in be itscourts,our might compelleda judgment

its to a to thereceiver, satisfyname to assign propertyporate
it. itTo enable now toagainstrecoveredjudgment satisfy

7Yol. XXVI.
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such, it;due toit must allowed to collect the debtsheclaim,
in itsto to do thissell its and deeds for andit;property, give
“made col-own In it bename. this most" canreadilyway,

due to thefor the that belectively mayamountresponsible”
state of Nicaragua.

thecan toThe decree thus made have no aseffect, except
thatthe is-that be actually by powerproperty might grasped

sued main was to seize theit. Its its(on prop-object face)
inof not aidthe our courts woulderty Certainlycompany.

the ifenforcement of that of that theit, propertypart except
within titlethat were seized and the thereactually state there,

the of would betransfer suchlawfully transferred, property
sustained here.

that theThere are circumstances to this case forbidpeculiar
interference of our in which wouldcourts, any measure, recog-

that as valid in The charternize decree the United States.
and railfor the of canalwas establishinggranted purpose r.oad
thethe isthmus of Panama fromcommunication by Atlantic

interestThis was a matter of nationalPacific ocean.to the
aentered intoaccordinglyour Ourcountiy.to government

that the to be em-personswith Great Britain, agreeingtreaty
to forand their be usedthe propertyin canal,makingsployed

offrom the commencementbethat should protected,object,
the of the Uniteditsthe canal to completion, governmentsby

from detention,and Great Britain, unjust confiscation,State
theviolence whatever. Mr. Vanderbilt, presi-orseizure, any

to our government, claimingof this company, appealeddent
thethe decree ofand redress against governmentprotection

' theas is understood, (althoughIf, generallyof Nicaragua.
ournot show hasdo directly it,) governmentbelowpapers

must onit;our courts also recognizethis claim,recognized
look to ourwhich they .governmentthe uponsame principle

with or thenations,relations foreignouralone to ascertain
If ourwhich we are to them. governmentin regardcharacter

of our citi-a violation of thedecree is rightsthat thisinsists
inthe mattereven while is discussion,courts,can ourzens,
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suchact outcarryor by anya contrary position,assume
Pdecree

bindingentirelyhere asrecognizeddecree were to beIf the
thewould defeatitand its stockholders,theon company

the com-ofthethe decree, propertyclaim. For byplaintiff’s
ofto the orderand to be held, subjectto be seizedis'pany

the Byunder decree.of commissioners appointedthe board
intended to bethe is passedall todecree, propertythat right

arethe stockholders,and and notthey,commissioners,to the
could not,The as a stockholder,title toto have it. plaintiff,

claim which hemake the pre-the courts of Nicaragua,in
therefore here.and succeedcannothere,sents

a in a whichthat concern isis theNor jn'oposition partner
an act of but whichterminated by usurpation, mayabruptly
entitled a decree theis toshortly established, winding upbe

clear rule isthe law. The one ofof concern, equity,affairs
and is therefore to be andlaw,of moldedarbitraryand not

as may require.only equityapplied
the termof be affirmed withThe shouldspecialjudgment

costs.

J. concurred.Clerke,

TheJ. the court atPeabody, stating facts.) spe-(After
and thatterm has decided the thecial decree ofadjudged,

made Patricioby18th of 1856, Bivas, thenFebruary, provis-
ofof the state byional which the Ac-Nicaragua,president

wasTransit declared to becessory Company wasdissolved,
of the ofthe act de government The com-Nicaragua.facto

until thathad existed under and virtue atime, by ofpany
the of thatcharter state. theby government It wasgranted

inof that and thecreation absence of instate, theany thing
theof a tonature the statecontrary, retained thecompact

theto revoke at franchise it had Inpleasurepower granted.
itof that made the decreethe exercise andpower referred to,

It wasdissolved it. insisted at the trialthereby strenuously
actthethat the decree was not of the institutedlegally gov-
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ernment of the Thatstate. has beenquestion how-decided,
at and from theever, term, decision nospecial hasappeal

been and indeed the totaken, seems befinding sustained by
the Theevidence. the act ofdecree, thebeing government,
is effectual to the Thatproduce dissolution. thencompany
is a amountdissolved, of inhaving large thisproperty state.
That the dissolution of theproperty, by company, became,

allfor the of andpurposes use, preservation des-disposition,
titute of an and it is now withoutowner, orany or-person

a toganized body having right dispose of, direct, orcontrol,
even interfere with I am nowit. that theassuming property,
after the of the debts of thepayment tocompany, belongs
the stockholders. Whether it does in fact so I willbelong,
consider But for thehereafter. that itassuming present does,
the which it willis insisted this court notcase, entertain,

anstands thus: The interest of in cer-plaintiff having tst
tain inand other now insteamers state,property posses-this
sion of withwho are owners asks to havehim,jointpersons
the to the of the for which itdebtsproperty applied payment

and if andis the his share as-liable, balance, any, divided,
certained and to theover to him. The usespaid company,
of which to and of courseit was has ceased exist,dedicated,

title tohas ceased to have to it. Theany right plaintiff’s
find-the he all thebyshare isclaims, beyond questionplaced

atof the term. Under these circumstances,ings judge special
on Thewill this court interfere his ? property,application

forto amount to is derelict.millions,said practical purposes
No a to administer it, by authorityhas right exceptperson

havein of it someof the The nowcourt. parties possession
for moneysto or rather claims asit, securityclaims it, against

toat authorized set-to due them. No one issaid be present
Unless theretle their are in rem. isclaims. claimsThey

the manner into the fromsome objection jurisdiction, arising
the isthe to their case pecu-which have comeparties rights,

a court ofcourt asone the of thisforliarly interposition
coulda in this condition prop-Ordinarily propertyequity.
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Iand seethis court,inthe of administrationbeerly subject
thefallen tohas presentwhich thisin manner inthenothing

circumstances,Under suchto it anmake exception.owners,
in-anhavingthe of any personit would beordinarily right

theadministered as plaintiffto itin the haveterest property,
thewouldit bemode of doinghave and theasks toherein it,

withof a receivermode here—thevery appointmenturged
it into money,convertto of thetakepowers charge property,

intoand the balancethe bringof thepay company,debts
to onand then callor it to theat least court,court, report

the entitledthethe court to distribute residue among parties
to it.

that ais on the the asThis, however, assumption plaintiff,
thea ofis entitled to distributive share propertystockholder,

is terminated byof the now that its existencecorporation,
He is a and in virtue ofdissolution. hisshareholder, rights

ofthat fact—in the all for them inabsence provisionexpress
oh lawthe charter or theelsewhere—depend gene­applicable

to astockholders of dissolved He mustrally corporation.
have and in it to himinterests enable torights thisprosecute

and in the as to his wesuit; encounter a diffi­inquiry rights
which atlies the foundation of the andculty plaintiff's case,

which is not the andsingularly byenough suggested answer,
in the itcase shows on the be­nothing that was trialurged

It tolow. seems me to be fatal to the plaintiff, however,
even at this late of Thisthe case. wasstage corporation

had its andcreated, terminated its existencecareer, finally
in a to itWhen was dis­foreign country, wit, nicaragua.

the of that act to and cred­solved, consequences stockholders
and all in on the law of thatinteresteditors, dependedit,

Ofstate. course the of the herein en­rights plaintiff depend
on that law; and he omitted in totirely has his .complaint
it. a a toWhether as former stockholder he hasplead right

a the which he nodistributive share of without hasproperty,
in on lawthe of the in whichcourt, countrystanding depends

the existed and was dissolved. & Ames oncompany (Ang.
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If are towe decide on his196 and195, 779.) rights,Corp.
on of the lawthe which arebywe must do so strength they

weand of that law have no judicial knowledge.governed,'
Hew of which law we have know­York,laws ofThe judicial

and we cannot thedo not see whetherapply, plaintiffledge,
the effectsof the or Inin late not.has interestany company

theall information from orof evidence,the absence pleadings
tobound intend that the common lawwe are there,prevails

law takeof that we At com­may judicialand cognizance.
ofthe dissolution a the real estateonlaw, corporation,mon

or histhe and theto grantor heirs, personalreverted property
in the as inthe and our(in king sovereign,England)vested

toin the as his andsucceedingvestscountry people right
are actIf "we to these nowfacts asupon theyprerogative.

we must effect to themgiveand underproved,stand pleaded
and thatlaw, bythe common law theofthe light plaintiff

ofmatter andin the this ofsubjectno coursesuit,has right
in court. His fails tocomplaint,standing therefore,nohas

to a ofcause Itconstitute action. failsfacts sufficientstate
him to oranywhich entitle share interest in theto factsstate

which he asks theconcerningor interpositionassets property
■ to dus ownHe has no show­rights, accordingthis court.of

hisbelowthe shoulddismissingand judgment complainting,
withinunlesswith elects tocosts, he, twenty days,be affirmed

inin this which case herespect, shouldcomplaintamend his
on the usualdo terms.to soleavehave

Judgment affirmed.

Mitchell,November 1857.York Clerhe-axAPecc-2,General Term,[New
hod/y,Justices.]


