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Mustian, III,R. Stanga & Mus- proceedings. remand,William On the ALJ award-
Metairie, LA,tian, Charpentier.for ed benefits and BRB subsequentlythe af-

firmed the award. appealedOrtco to thisLeBleu, Johnson,RonTravis Stiltner &
pursuantcourt2 §to 33 921(c),U.S.C.Rahman, LA,Baton Rouge, for Ortco Con-

which “[a]ny personallows adversely af-LAtractors and Comp. Corp.Workers’
fected or aggrieved by a final order of theSeid,Anthony Shire,Richard Donald
Board [to] obtain review of the order fromLabor,Dept. of Shepherd,U.S. Thomas O.
the court of appeals for the circuit in whichJr., Clerk, Bd.,Benefits Review Washing­

injurythe 21,May 2003,occurred.”3 Onton, DC, Duhon,David U.S. Dept. of La­
we vacated the BRB’s orders and remand-bor, Admin.,Emp. Standards New Or­
ed the case. Ortco ceased paying benefitsleans, LA, Dir., Respondent.for
to Charpentier on daythe same we issued
our opinion. Charpentier later sought
compensation periodfor the from the date
we issued our opinion in Charpentier I

KING, WIENER, OWEN,Before and 1, 2003,until December daythe the Su-
Judges.Circuit preme Court Charpentier’sdenied petition

for writ of certiorari. arguedShe that 33PER CURIAM:
921(c)§U.S.C. required Ortco to continue

petitioner soughtThe and obtained a
paying benefits the Supremeuntil Courtcompensation award anfrom Administra-
denied certiorari. rejectedThe ALJ her(ALJ)tive JudgeLaw and the Benefits
claim, and the Charptenti-BRB affirmed.(BRB),Review Board thisbut court vacat-
er appeals.ed the award. Petitioner now thatclaims

she is compensationentitled to from the
The issue is the date on which Ort-­we vacatedtime the untilaward the time

co was no longer obligated payto benefits.the Supreme Court petitiondenied her for
921(c)Section provides:certiorari,writ of or alternatively, until the

we petition Anytime denied her rehearing. person adverselyfor affected or ag-
The BRB concluded that petitioner’sthe grieved by a final order of the Board
entitlement to her award ended on the may obtain a review of that order in the

this opiniondate court issued vacatingits United States of appealscourt for the
the award. We reverse. circuit in injury occurred,which the by

filing in such sixtycourt within daysAfter her husband died of a heart attack
following the of suchissuance Boardworking Ortco,while for Lynne Charpenti-
order a written petition praying that thesoughter an directingorder paymentthe
order be modified or set A copyaside.of death benefits coverageand for funeral

petitionof such be forthwithexpenses shallunder the trans-Longshore and Harbor
(LHWCA).1 by court,mitted the ofCompensationWorkers’ clerk the toAct the

Board,An initiallyALJ andCharpentier’s parties,denied to the otherre- and
quest, but the BRB thereuponvacated the ALJ’s the Board shall file in the
initial decision and remanded for further court the inrecord the proceedings as

(2000).§1. (2000).33 U.S.C. 909 921(c)§3.33 U.S.C.

Contractors,2. Charpentier,Ortco Inc. v. 332
(5th Cir.2003) I).(Charpentier283F.3d
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im-of firstan issuepresentsThis caseof Title 28.2112in sectionprovided
citepartiesThefor this circuit.pressionhavecourt shallfiling, thesuchUpon

positions,authority respectivetheirno forshallproceeding andof thejurisdiction
Instead, bothofwe are aware none.affirm- anda decreegivetopowerthehave

athey consider to berely on whataside, partiesin wholesettingmodifying, oring,
921(c). Char-reading” of“plain sectionBoard andof thethe orderpart,or in

a “fi-cannot beargues that therepentierthat suchto the extentenforcing same
untilany proceeding”in suchnal decisionThe or-modified.oris affirmedorder

court’san of thefiling appealforin the timewrits, of the courtders, processesand
Supremetherun, served, has run or untilopinionmay beproceedingssuch
for writpetitiona denial ofissues ain Unit- Courtanywhere thereturnableand be

forsupportsomeThere isof certiorari.the amountspaymentTheed States. of
For ex-in other contexts.viewpointbe thisshall notawardby anrequired

finaldoes not becomeample, a convictionanyindecisionstayed pending final
appealfurtherthe time forthe until eitherbyorderedunlessproceedingsuch

denies a writSupreme Courtruns or theunlessstay shall be issuedNocourt.
ofen- certiorari.5injury would otherwiseirreparable

Theor carrier.employerthesue to however,921(c), theaddressesSection
stayallowing anyof the courtorder anyin suchapoint which “decisionat

finding, basedspecificcontain ashall final,” pointnot the atbecomesproceeding
to the courtsubmittedupon evidence final. Whileaward becomeswhich the
thereto, thatby referenceand identified lan-differenthas elsewhere usedCongress

to thewould resultdamageirreparable 921(c) refer-guage,6 section nonetheless
the ofspecifying natureemployer, and the court“final decision” from ofences the

damage.4the refer to the finalIt does notappeals.
forpetitioner’s requestthat, of thein the absence resolutionarguesCharpentier

benefits, proceedings, ifcourt, which includesOrtcofrom thisany stay orderof
noteany, Supremethe Court. Wepayments beforetheto continuerequiredwas

921(d) Congress discussesin“fi- that sectiondecision wasFifthuntil the Circuit’s
final.”7 If... that hasan becomethat the decision “awardclaimsCharpentiernal.”

require pay-thehad intendedCongressde- toSupreme Court“final” when thewas
dispositionuntil finalment benefits theof offor writ certiorari.petitionhernied

award, it could used similarthe havecourt vacated ofonce thisclaims thatOrtco
921(c). Instead, it re-inany sectionorders, longer languagenothere wasBRB’sthe

anyina “final suchferred to decisionobligatedwaswhich Ortco“award” under
pro-to “suchThe referenceproceeding.”payto benefits.

314,Kentucky, U.S. 107 S.Ct.added). v. 479(emphasis4. Id. Griffith
708, (1987).64993 L.Ed.2d

269, 272,Weber,See, 544 U.S.e.g.,Rhines v.5.
(2005) (con-1528, 440L.Ed.2dS.Ct. 161125 (2000) ("The823b(d)(4) Com-§6. 16 U.S.C.Supreme Courtwhenviction became final modify,may compromise, or remitmissioncertiorari); v.petition Linkletterdenied for priorany to aany penally ... time... civil at1731,622, 5,618,Walker, n. 85 S.Ct.381 U.S. ....’’)by appealsthe courtdecision offinal(conviction(1965) became60114 L.Ed.2d added).(emphasisren-"judgment of conviction wasfinal when

exhausted,dered, availability appealthe of
921(d) (2000).§7. 33 U.S.C.hadpetition for certiorarithe timeand for

...."), bygroundson otherelapsed overruled
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ceeding” is to inproceedingthe a court of America,United ofStates
appeals. reject Charpenti-We therefore Plaintiff-Appellee,

argumenter’s requiredthat Ortco was to
v.pay benefits until Supremethe Court de-

petitionernied her for certiorari.
Pantoja-Arellano,Anastacio also known

hand, rejectOn otherthe we also Andy Pantoja,as also known as Ar-
argumentOrtco’s that longerthere was no Puentes-Herrera,mando also known

any “award” theon date we issued our as Garcia-Rodriguez,Pedro Defen-
opinion. This court retains control over an dant-Appellant.
appeal until we issue a mandate.8 Before

issues,our mandate we have the topower
America,United States ofmodifyalter or our judgment.9 According­

Plaintiff-Appellee,ly, our decision is not final until we issue a
921(c),mandate.10 Under Ortco was re­ v.

quired to continue paying benefits until we
stayissued a order or reached a final Dehuma-Suarez,Jose Andres

“affirming,decision modifying, settingor Defendant-Appellant.
aside” the BRB’s order. This occurred on
July 10, 2003, daythe we issued man­our America,United States of

in Charpentierdate I. We hold that Ortco Plaintiff-Appellee,
requiredwas to payingcontinue benefits

until this date. We REVERSE and RE­ v.
MAND to BRBthe for further proceed­

Cruz-Martinez,Antonio Defendant-ings.
Appellant.

America,United States of
Plaintiff-Appellee,

v.America,UNITED ofSTATES
Plaintiff-Appellee, Estrada,Luis Defendant-Appellant.

v.

MEJIA-HUERTA,Omar also known as
Huerta-Mejia,Omar also known as
Mejia,Omar also known Omaras

Huerta, also known as Ivan Mexia-
Huerta, Mexia,also known as Omar
Defendant-Appellant.

Cir.1988));Morales, 90, (3d8. First Lingle,Gibraltar Bank v. 42 F.3d gsh­847 F.2d 97 Fla­
895, (5th Cir.1995) curiam).(per897 Co.,ip TowingMarine Servs. v. Belcher 23

341, (11th Cir.1994) curiam)(perF.3d 342
9. Id. ("Until issues,the appellate judg­mandate an

final;ment is not the indecision reached theCo.,Bryant10. See v. Ford Motor 886 F.2d
opinion may by panel,be revised the1526, or re­(9th Cir.1989) ("'An1529 appellate

court,byconsidered the en banc or certioraricourt’s is not finaldecision until its mandate
”) may granted Court.”).Pensiero, by Supremebe the(quoting Maryissues.’ Ann Inc. v.


