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willtrustee, bothrequirethewhich, upon receipt bywritten demand
of the trust to thetrust and delivery propertytermination of the

a constitute asuch written demand mightmaking “posi-donee. While
of Rui.to the Eev. 60-218, swpra),act” borrow from languagetive (

it be a check oraction, signing physi-of whetherpositivesome sort
almost tobond, necessaryis always placea corporatecally grasping

immediate Here,and whereone’sabsolute possession.withinproperty
and ofto the use the unex-donee’s possessionthe only impediment

ofthe a written to thewill be submission demandtrust fundspended
will be withinthe demand the donee’spurelytrustee and where written

that the willto must trust funds to thepasswe concludemake,power
to the demandthe the make written accrues.at time Sincerightdonee

themake written demand ofupon 21,each donee attaining agemay
requirementconforms to the of section 2503the trust (c)arrangement

(2) (A).
on the issuewefind hold forentirely petitioners presentedandWhile

in reflect both parties,for order to concessionsdecision, by
entered underDecisions will be Bule 50.

Granan, Petitioner v. Commissioner ofJ. InternalWilliam
RespondentRevenue,

February 16,FiledDocket No. 2251-68. 1971.

se.Granan,J. proWilliam
for theA. respondent.Louis Boxleitner,

The determined a ofSimpson, Judge: respondent deficiency $789.37
income tax. The issue forthe 1965Federalin decisionpetitioner’s is

as a inthe deduct medical thepetitioner may expensewhether 1965
in that to a loan in 1964discharge arrangedhe paid yearamount

care of his sister.dependentto for the medicalpay

PACTFINDINGS OP

the were and facts are so found.stipulated,of facts thoseSome
his inGranan,The J. maintained residencepetitioner, legalWilliam

at the time the was in case.Y.,N. filed this He filed hisAlbany, petition
income tax the cash ofreturn,Federal method1965 individual using
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with the internal revenue, Albany,district director ofaccounting,
N.Y.

his in 1964sister, Granan, dependentThe Marlene waspetitioner’s
in those In Marlene1964,and 1965. was 16 and 17 old years.yearsShe

in ana the Medical forAlbanywas Centerpatient Hospital aggregate
in-expensesand substantial medical wereof 76 veryperiod days,

at least30,1964,curred. Prior to the hadpetitioner paid $5,000June
that At or about that thetoward such medical inexpenses year. time,

and could no meet the hospitalbecamepetitioner unemployed, longer
other out his currentand medical costs of income. He had atexpenses

least in a account at the$4,700 savings Albany Bank, but forSavings
ithe would be inadvisable topersonal reasons, thought thatspend

itthe insisted that be about moremoney. However, $4,000hospital paid
to cover additional of Marlene’sexpenses hospitalization.

a loan forThe offered to the withouthospital arrange petitioner
the30, 1964,the use of collateral. executed andpetitionerOn June

a note into the amount ofhospital $4,012.20,delivered the promissory
installments. The thenhospitalin 36 transferred thismonthlypayable

Bank & Trust Co.,note to the National and aCommercial received
in $4,012.20.from that bank the amount ofcheck a monthWithin

out that the obtained newloan,after taking petitioner employment.
ina confidence tohim renewed his off the loan.ability payThis gave

that he rather borrow from thewould moneyHe decided Albany
inwith which he had dealt the and useBank, past, hisSavings savings

thus the thecost of loan.collateral,as As areducingaccount con-
the and his31, petitioner mother1964,on July borrowedsequence,

Bank and executed aAlbany Savingsfrom the note for $3,-money
the of this loan were10,1964, proceeds used toAugust720.93.On pay

note to the Thehospital. note topromissory payable Albanytheoff
offon Decemberpaid 30,1965.wasBank fullySavings

return showedthe income ofpetitioner’s gross1964, $5,559.50.For
His showed deductions for medicalfor that year expensesreturn of

or adeductions,itemized total ofother $6,025.94plus of$5,471.94
the deductions exceededhisBecausedeductions. gross income,itemized

tax liabilityshowed no for 1964.However,return thepetitioner’sthe
as he calculated them notdidexpensesmedical includepetitioner’s

he to thewhich$4,012.20 paidof inhospitalamountentire thethe
as medicaldid deduct expenses paid$516.80he1964;ofsummer to
1964on the secondloan.Bank duringSavingsthe Albany

showed income $15,327.50.return of-grossthe petitioner’s1965,For
thathe for included anyearthat deductedexpensesmedicalThe

inmade 1965 onpaymentsrepresentedwhich$3,022.22,ofamount
loan.BankSavingsthe Albany
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OPINION

The issue for isdecision whether the as adeduct,petitioner may
medical paid in inexpense 1965, the he made on the1965payments

Bank loan.Albany Savings The not therespondent does thatdispute
amount $4,012.20of which carethe for medicalpetitioner paid the
of his sister in 1964 be him as the of medicalmay treated aby payment
expense under section such218, 1954,1 but he thatarguesI.R.C.
amount is deductible if at1964,in when the note wasall, petitioner’s
delivered to the or when ithospital paid However,was off. the peti-
tioner claims that the Bank loan shouldAlbany paymentsSavings
be when becausedeductible the of the loan usedproceedsmade were
to pay expenses.hospital

A deduct amountstaxpayer may the taxableactually paid during
for medicalyear the care of his hishimself, andspouse, dependents,

to the extent that amounts 3such exceed of hispercent adjusted
income.gross Sec. sec. 1.213-1 is213; Income Tax It the(a) (1), Regs.

time of which determines thepayment deduction. If a medicalyear of
expense is incurred in one but in a later it isyear paid deductibleyear,
in the later year.

of no case theWe know with of ondealing deductibility payments
a loan obtained in a to medicalprevious year pay expenses. However,
the is that arule when deductible isgeneral bor­payment made with
rowed the deduction is not theuntil inmoney, postponed years which
the borrowed ismoney repaid. S­ 30eg­all, 734,T.C. 739-740Irving

Hazel 15McAdams, 231, 235 affd.(1958); T.C. 198 F. 2d(1950),
54 E. 28(C.A. 5, Gordon B.T.A. 5001952); Perry, 497, (1933);
Robert B. 20Keenan, B.T.A. 499 Edwin R.498, (1930)­ ; Crawford,

B.T.A. v.1299, States,11 1302 Patrick United 186(1928); F. Supp.
52 affd. 288 F. 2d 29248, 4, 1961),S.C. reversed1960), (C.A.(W.D.

on other 53372 The rationale for thegrounds U.S. rule is(1963).
that be able to the inshould not elect whichtaxpayers expensesyear
can be from income. Robert Keenan,deducted B. supra.

contends that because theThe made to thepetitioner payments
in were in loan thatbank 1965 of a was taken out torepayment pay

a a on of medicalto account thegiven hospital expenses,note payments
to tantamount tothe bank should be considered as direct ofpayments

thisto weHowever, contention,medical would haveacceptexpenses.
toof the of note thelegal significance delivery hospitalto the theignore

do so be tocontraryits To would thepayment. generalin 1964 and
situation,to the wewe arerule, although sympathetic petitioner’sand

the well-established principles.cannot ignore legal

1 statutoryAll the Internal Revenue Code ofreferences are to 1954.
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to thebe not deductalso that if is allowedpetitioner arguesThe
his torighthe loseloan,in on the willwhich he made 1965payments

he madewhichof the medical paymentsa substantial partdeduct
thea is withand that such result inconsistenton of his sister'behalf

expensesassumed medicalheavysection 213.The petitionerofpurposes
never-conduct;all admire hisreason,for that wesister,for his and

unusedfor thehas made no oftheless, provision carryoverCongress
toin the absence of a decisionlegislative pro-anddeductions,medical

it.we cannot allowfor such carryover,vide
theentered respondent.Decision will be for

Anderson, v. Commissioner ofPetitionersRaeArnold T. and
RespondentRevenue,Internal

February 16, 1971.2880-68. FiledDocket No.

theL. forStarh, petitioners.Leonard
respondent.B. for theZorich, Jr.,andHameTbwrg StephenS.Jay

ofdeficiencyaJudge: Respondent determinedTannenwald,

for 1965.Becauseyearin income taxes the taxable$1,110.67 petitioners’
forthe issuerespondent,of concessions theby only remainingcertain

1 of certainthe sectiondecision underdeductibility 162(a)concerns
one of the whileby petitionersincurredexpensestransportation

his home and his job.traveling between

FINDINGS OF FACT

andthe facts have been are foundSome of stipulated accordingly.
Petitioners Arnold T. Anderson and Rae Anderson are andhusband

at time thehad their residence at N. thelegal Huntington,wife who Y.,
theirfiled. For their returnpetition year 1965, jointherein was taxable

the district Brook-revenue,was filed with director of internaltimely
New York.lyn,

1954,1 Al hereto are the Internal ofreferences to Revenue Code as amended.


