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liabilityof a the future ended with thetenant whose for
lease in far as he boundexceptof the socancellation

liabilityto thereafter.byhimself covenant
Division should beThe of thejudgment Appellate
affirmed,Termof the Trial with costsreversed and that

and in thisin Division court.Appellatethe
Kellogg andAndrews, Lehman,Pound, Crane,

O’Brien, JJ., concur.
Judgment accordingly.

Longv. ThePalsgraf, Respondent,Helen Island
Company, Appellant.Railroad

— —— byNegligonce packagepassengers carriedrailroads
helpingdislodged guardspassenger, him boardwhile were

— plaintiff,falling exploded intend-train, anand to trackwhich
injuredmany away,ing standingpassenger platform asfeeton

— against toexplosion complaint railroadof inresult action
injuriesfor dismissed.recover

movingacarrying jumped a car ofpackage aboardamanA
guardfall,unsteady on the carand, seeming aabout toas iftrain

platformguard on thehelp anotherforward to him in andreached
dislodgedwas andbehind, during packagethepushed whichhim from

plaintiff,causing injuries an intend-tofalling exploded,upon the rails
away.many wasplatform Therefeeting passenger, who stood on the

give notice that it con-nothing appearance package toof thein the
by intendingexplosives. passenger againstIn an theactiontained

company injuries, complaintto recover for such thethe railroad
Negligence actionable unless itshould be dismissed. involvesis.not

legally interest,protected right,invasion a the violation of athe of
guards, wrongif aand the of the defendant’s in relation toconduct

package, wrongathe was not in its relation to thethe ofholder
many away.plaintiff standing feet

Co., 166,App.Palsgraf Long 222Island R. R.v. Div. reversed.

May 29,February 24, 1928; 1928.)(Argued decided

Appeal of thejudgment Appellatea Division offrom
judicial department,secondSupremethe theinCourt
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entered 16, 1927,December judgmenta inaffirming
favor of plaintiff uponentered a verdict.

William Joseph F.McNamara and Keany for appellant.
Plaintiff failed to establish that her injuries were caused
by ofnegligence the defendant and it was error for the
court to deny the defendant’s motion to dismiss the
complaint. (Paul v. Cons. 117;Fireworks 212 N. Y.Co.,
Hall v. Y.N. Tel. 214Co., N. Y. v.49; Perry Rochester
Lime 219Co., N. Y. v. Cazenozia60; Pyne Canning Co.,
220 Y. 126; Bullock,N. Adams 227 Y.v. N. McKin-208;
ney v. Y. Cons.N. R. R. 230 Y.Co., 194; PalseyN. v.

Astoria, Inc., 220 Div. ParrottApp. 613; v.Waldorf
Wells Fargo Co., 524;& 15 T. & S. FeA., Ry.Wall. Co.
v. U.Calhoun, 1;213 S. Prudential Society, Inc., Ray,v.
207 239 N.496; 600.)Div. Y.App.

Matthew W. Wood for respondent. judgmentThe of
amplyaffirmance was bysustained the law and the facts.

(Saugerties Bank v. Delaware & Hudson 236 N. Y.Co.,
425; Milwaukee & St. Paul Co. 94 S.Ry. v. U.Kellogg,

Lowery v. Union469; Co., 198;Western Tel. N. Y.60
Insurance Co. v. 7Tweed, 44; Trapp McClellan,Wall. v.

App. 362; Ring City 83;68 Div. v. 77 N. Y.Cohoes,of
v. Coal Co., App.McKenzie Waddell 89 Div. Slater415;
241Barnes, KingN. Y. 284; Co.,v. v. R. T.Interborough

N. Y. 330.)233

Cardozo, Ch. Plaintiff standingJ. was on a platform
buyingof defendant’s railroad after a ticket to togo

Rockaway Beach. A train thestopped station,at bound
place.for another men ran catch it.Two forward to

of the men platformOne the of the car without.reached
though themishap, already moving.train was The other

carrying aman, package, jumped car,aboard the but
ifunsteady car,seemed as about to fall. A theguard on

had held the open, helpwho door reached forward to
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platform pushedhim and another on the himin, guard
dislodged,from In this theact, packagebehind. was

It package size,and fell the rails. was a of smallupon
andlong, by newspaper.about fifteen inches was covered a

infireworks, nothingIn fact it contained but there was
notice of its Thegiveits to contents.appearance
exploded.fell The shock of thetheyfireworks when

at the other endexplosion threw down some scales of the
feet The scales struck theplatform, many away. plaintiff,
for which she sues.causing injuries

if inguard, wrongThe conduct of the defendant’s a
wrongitsr elation to the holder of the was not apackage,

the standing away.in its relation to plaintiff, far
,Relatively it negligence Nothingto was not all.her at

the thatgave falling packagein situation notice the had
personsin it the of to thuspotency peril Negli­removed.

not actionable unless itgence is involves the invasion of
thelegally protected interest, right.a violation of a

“ ”negligence in the air, speak,Proof of so to will not do
(Pollock, p. 455;Torts Martined.], Herzog,v. 228[11th

Y. cf.164, 170; Salmond, 24).N. Torts ed.], p.[6th
“ is the absenceNegligence care,of to theaccording

” (Willes, J., Vaughan Ry.circumstances in v. ValeTaff
1688; Negligence 7;H. & N.Co., 679, Beven,5 ed.],[4th

Consol. Fireworks 212 N. Y.Paul v. Adams v.Co., 117;
Bullock, 208, 211;227 N. Y. go Co.,Parrott v. Wells-Far­

524). The plaintiffWall. as she theupon[U.15 stoodS.]
theof station claim toplatform might protectedbe

intentionalagainst bodilyinvasion of her security. Such
charged-.is not mightinvasion She claim to protectedbe

unintentional inagainst involvinginvasion conductby
hazard/-wthoughtthe of reasonable men an unreasonable

that These,such invasion would ensue. from the porutV^^
immunity,of the withlaw,of view were the herbounds of

mostperhaps partsome rare exceptions, survivals for..the
forms, beheld to.liability,ancient of conduct isof where

Y.at the N.peril (Sullivan Dunham,of 161actor v.the.
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apparentIf no hazard was to the of(290). eye ordinary
innocent harmless,an act and at leastvigilance, to out­

seeming,ward with reference did nother, take toto
of aqualityitself the tort it ahappenedbecause beto.

' though apparently not onewrong, involving the risk of
“bodily insecurity, with reference to some one Inelse.

. every instance, negligencebefore can predicatedbe of
a back of the actact, soughtmust andgiven foundbe.i
a to the theduty complaining,individual observance of¡

”avoided the injuryWhich would have averted or
J.,C. in Va. R. Co.(McSherry, State,W. Central v. 96
cf.652, 666; Ry.Md. & Co. Wood,Western v.Norfolk

Boston156, 158, 159; Hughes99 Va. v. Maine R. R.&
279, 284;H. U. Co.Co., Express Everest,71 N. S. v.

Emry Roanoke 111517; Co., 94,72 Kan. v. Nav. N. C.
Transit Dev. 22295; Vaughan Co., 79;v. N. Y. Losee v.
494;51 N. Y. Y. R. 231Clute, DiCaprio Co.,v. N. C. R.

1N. Y. & Redfield on and94; Negligence, 8,Shearman §
ed.], p. 1411;cases on Tortscited; Cooley Jaggard[3d

Torts, 2, p. 826; Wharton, Negligence, 24;on vol. §
“601).in of TheBohlen, Torts, p.Studies the Law

”and arenegligence strictlyideas of correlativeduty
B. D.Quartermaine, Q.in Thomas 18(Bowen, J.,L. v.

rightThe in her own for a694). sues685, plaintiff
benefi­her,to and not as the vicariouswrong personal

a of to another.dutyof breachciary
swiftly too,us,different conclusion andA will involve

overguardin maze of contradictions. A stumblesa
Ithas left a seemsupon platform.a which beenpackage
be a canof It turns out tobe a bundle newspapers.to

thevigilance, bundledynamite.of To the ofeye ordinary
kicked or trod onwaste,is abandoned which bemay

theend ofIs a at the otherimpunity.with passenger
unsuspectedtheplatform againstthe lawprotected by

thenot,If ishazard concealed the waste?beneath
passengerthe distantresult far asdifferent, soanyto be

astumbles over valiseguardis thewhenconcerned,
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the walk?has left upona porterortruckmanwhich a
all,wrongof a atif the victimfar away,passengerThe

andderivative, originalbutnotaction,ofa causehas
ofinvasionagainstbe protectedclaim toHisprimary.

thenor less becausegreateris neithersecuritybodilyhis
farwronga to anotherisin the invasionresultingact

havethe that are said torightscase,In thisremoved.
invaded,said to have beenthe interestsviolated,been

notman wasthe order. Theof samenot evenare
Theputnor even in danger.hisininjured person
hiseffect, was to makeact, as well as itsof thepurpose

all,a to him at whichwrongIf there wasperson safe.
it a to awrong propertywasdoubted,well bemay very

thisofsafety package.the of his Outinterest only,
to nothingthreatenedproperty, injuryto whichwrong

to thetold, plaintiff bywe arepassed,there haselse,
a action for therightor of invasionderivation succession

bodily security.the toorder, rightof of anotheran interest
of thefutilityof interests theemphasizesThe diversity

basis ofright uponeffort to build the theplaintiff’s
a ofgain emphasis,to one else. The is onewrong some

follow if interests were thefor a like would theresult
of disclosedthen, dangersame. the orbit the asEven,

the orbitvigilanceto the of would beI1 reasonableeye
, ajostles neighborof the who one’s in crowdduty. One

others at outerrights standingdoes not the of theinvade
the afringe uponwhen unintended contact casts bomb

wrongdoerthe Theground. as to them is the man
notbomb,who carries the the one itexplodeswho with­

out suspicion danger.of the Life will have to be made
humanover, and nature transformed, before prevision

so extravagant can be accepted as the con­norm of
duct, customarythe standard to which behavior must
conform.

The argument plaintifffor the is built upon shiftingthe
“ ” “meanings of such words as wrong and wrongful,”

and shares their instability. plaintiffWhat the must
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“ ”show is a wrong to herself, e.,i. a violation of her
right, and not merelyown a wrong to some one else, nor

“ ” “ ”wrongfulconduct because unsocial, but not wronga
one.anyto We are told that one who drives at reckless

speed through a crowded street iscity guilty negli­of a
gent act therefore, ofand, wrongfula one irrespective

the consequences.of Negligent the act andis, wrongful
in the that it unsocial,sense is but wrongful and unsocial
in relation to other travelers, only because ofeyethe

perceives the riskvigilance of damage. If the actsame
were to be committed on a speedway or a course,race
it would lose its wrongful quality. riskThe reasonably^

beto perceived defines the duty to be andobeyed, risk
relation; it riskimports is to another or to others within

■the ofrange apprehension (Seavey, Negligence, Sub­
jective or 41 H.Objective, BoronkayL. Rv. 6; v. Robinson
& 247 N. Y.Carpenter, 365). This notdoes mean, of
course, that one awho launches destructive always'force is

liability force,relieved of if the though toknown be
“destructive, pursues path.an unexpected It notwas

that thenecessary defendant should have had notice
of the method in which anparticular accident would

if the of an accidentoccur, possibility was clear to the
” v. U.ordinarily prudent eye (Munsey Webb, 231 S.

Park & 341,Condran v. 213 Y.Tilford, 345;N.150,156;
240 N.Corp., 474, 477).Robert U. S. E. F. Y. Some acts,v.

toimminently dangerous anyas are soshooting,such
of the missile,within reach howevermaywho comeone

far;';'ofduty previsiona notimposetoasunexpectedly,
oftenerand muchtoday,of an insurer. Eventhatfrom

at one’sacts sometimeslaw,of thestages onein earlier
Liability,AbsoluteSmith, andTort(Jeremiahperil
Liability,LegalofStreet,328; FoundationsRv.30 H. L.

fallbe,mayithead,78). this77, Under1, pp.vol.
anintent,transferredof what is asknowncasescertain
inby misadventuredangerous resultingto Awillfullyact

374)370,Smith, 101 Mich.B v.(Talmagetoinjury
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aside, wrong is inThese cases defined terms of the natural
probable,or at least when (Parrotunintentional v.

Wells-Fargo Co. Nitro-Glycerine[The Wall.Case], 15 [U. S.]
524). apprehensionrangeThe of reasonable is at times
a for thequestion court, and at iftimes, infer-varying

,ences are apossible, question for the jury. Here, by
concession, there was innothing the situation suggestto
to the most cautious mind that parcelthe inwrapped
newspaper would spread wreckage the station.through
If guardthe had thrown it down knowingly and willfully,
he would not have threatened the plaintiff’s .safety, so
far as appearances could warn him. His conduct would
not involved,have then,even an unreasonable probability
of invasion of her bodily security. canLiability be no
greater where the act is inadvertent.

Negligence, like risk, is thus a term of relation. Negli-J
gence in the abstract, apart thingsfrom related,- is surely j
not a iftort, indeed it is understandable at all (Bowen,
L. J., in Thomas v. B.Quartermaine, Q. 694)18 D. 685,
Negligence is not a tort unless it inresults the commission

a wrong,of and the wrongcommission of a theimports
violation of a right, in this told,we are thecase, right
to be protected against interference bodilywith one’s
security. But bodily security is protected, againstnot
all forms of interference or aggression, onlybut against
some. One who seeks redress at law does not make
out a ofcause action by showing without more that there
has been damage to his Ifperson. the harm notwas
willful, he must thatshow the act to him possi­as had
bilities of danger manyso and apparent as to entitle
him to be protected against doing thoughthe of it the
harm was unintended. personalityAffront to is still the
keynote of the wrong. Confirmation of this view will be
found in the history and thedevelopment of the action on
case. Negligence as a basis of liabilitycivil was unknown
to mediaeval (8law Holdsworth, History English Law,of
p. 449; Street, Foundations Legal Liability, 1,of vol.
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pp. 189, 190). For to thedamage remedythe soleperson,
andtrespass, trespasswas did in thenot lie absence of

andaggression, that direct personal (Holdsworth,and
cit. p. 453; Street, op. 3,cit.op. pp. 258, 260, 1,vol. vol.

74.)pp. 71, Liability for other adamage, as where
servant without orders from the master does or omits
something damageto the of another, plantis a of later

(Holdsworth, cit.op. 450, 457;growth Wigmore, Responsi­
Acts, 3,for Tortious inbility Essays Anglo-Americanvol.

Legal 520, 523, 526,History, 533). emergedWhen it
legalthe itsoil, thoughtout of was of as a variant of

an offshoot of thetrespass, parent stock. This appears
action,in the form of which was trespassknown as on

(Holdsworth, op. p.the case cit. cf. Scott449; Shepard,v.
Black. 892; Green, Cause,2 Wm. Rationale of Proximate

19). The doesp. derivatively, by rightvictim not sue or
subrogation, to vindicate an interest inof invaded the

hisperson of another. Thus to cause of action isview
ignore the fundamental andto difference between tort

(Holland, Jurisprudence ed.],crime Hep. 328).[12th
a duty owingsues for breach of to himself.

of causation,The law remote or thusproximate, is
theforeign liabilityto case before us. The ofquestion

anterior thealways questionis to of the measure of the
that Ifconsequences go liability.with there is no tort

redressed,to be there is no occasion to consider what
if adamage might findingbe recovered there were a of

may assume, negligence,We without thatdeciding,tort.
at in in thelarge abstract, plain­not or the but relation to

entail andtiff, liability anywould for all consequences,
extraordinary (Birdor v. Paul F. &however novel St.

224Co., Ehrgott Mayor, etc.,M. Ins. N. Y. v.47, 54;
Ry.96 N. Y. Smith London & S. W.264; v.Y., Co.,of N.

1 Beven, Negligence,C. 14; 106; Street,R. 6 P. op.L.
of Proximate1, p. 90; Green, Cause,Rationalecit. vol.
L. R.Polemis, 1921,cf. Matter 3 K. B.pp. 88, 118; of

142).Quarterly Review,44 There isLaw room for560;
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argument that a distinction to beis drawn according
to the byof interests thediversity act,invaded as where
conduct negligent insignificantin that it threatens an

an in inpropertyinvasion of interest results an unforsee-
able an order, as, g.,invasion of interest of another e.

bodily security.one of otherPerhaps maydistinctions
be necessary. goWe do not into the question now.
The inconsequences to be followed must first be rooted

wrong.a
judgmentThe of the Division and that of theAppellate

Trial should be andreversed, complaintthe dis-Term
missed, with in allcosts courts.

Andrews, (dissenting).J. Assisting passengera to
train,board a the defendant’s servant negligently knocked

Itpackagea from his arms. fell platformbetween the
and the cars. Of its contents the servant knew and could

nothing. explosionknow A violent followed. The con-
standingcussion broke some scales a considerable distance

Inaway. falling thethey injured plaintiff, intendingan
passenger.

Upon these facts shemay damagesrecover the hasshe
suffered in brought againstan the master? Theaction
result we shall reach depends upon theoryour as theto

—nature negligence.of it a conceptIs relative the breach
of some duty owing particularto a person particularor to

Or ispersons? where there an act unreasonablywhich
threatens the ofsafety others, is the doer liable for all

proximateits consequences, theyeven where result in
injury to one who would begenerally to bethought
outside the radius of notThis is a mere dis-danger?

topute as words. not that to themightWe believe
theaverage droppingmind of the bundle would seem

standingto involve the of harm to the plaintiffprobability
many away mightfeet whatever to thebe the case as

one so near likelyowner or to as to be be struckto
If, however,by adopt hypoth-its fall. we the second
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to onlyhave as to relation betweeninquireesis we the
proximate cause,and effect. We deal in terms ofcause

negligence.ofnot
act omissionNegligence may roughlybe defined as an or

others,does or affect the ofunreasonably may rightswhich
from theunreasonably fails to oneselfprotector which

myselfresulting Ifrom such acts. Here confinedangers
Ithe first branch of the definition. Nor do commentto

“ itpurposesthe word unreasonable.” For presenton
societythatsufficiently averagedescribes that of conduct

of its members.requires
and theomission,There must be the act or theboth

actor,It is the the theitself,act not intent ofright.
Y.(Hover 113;44 N.important. Barkhoof,that is v.

Y. 475.)N. In criminal lawCo.,Mertz v. Connecticut 217
Intentintent are to bethe and the result considered.both

damagesactions,is material in tort whereagain punitive
— merelysought, dependent on actual malice not onare

infancyneither norinsanityconduct. But herereckless
143 N. Y.responsibility. (Williams Hays,v.lessens

442.)
contributoryinexcepthas been cases ofsaid,As

maythere are or berightsmust be whichnegligence,
ofrightshas noinjury occurred,Often thoughaffected.

him tres-suffers been touched. A licensee orwho have
mymy has no claim to affirmative care onupon landpasser

Koch(Meiersthat the made v.land be safe.part
10.)229 N. Where a isBrewery, requiredY. railroad

cattle, rights areagainstfence its tracks no man’sto
suchinjured uponshould he the road becausewander

231R.,v. R.(Di Capriofence is absent. N. Y. C.
immunity94.) mayAn child not demandN. Y. unborn

(Drobner 232 N. Y.Peters,harm. v.personal•from
220.)

“ there is negligenceare that no unlessBut we told
case aparticular legal dutyin the to take care,there is

isduty must be one which owed to the plaintiffand this
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(Salmondmerelynot to others.” Tortshimself and
24.) I thinkThis, conception.too narrow aed.],[6th

act,is the unreasonable and some rightWhere there
damagethere is negligencethat be affected whethermay

or not result. That is immaterial. Should wedoes does
a speed,drive at areBroadway negligentdown reckless we

an car or itapproaching bywhether we strike miss an
inch. The itself is Itwrongful. wrongact is a not
only to those who to be within the ofhappen radius

—danger mightbut to all been a wrongwho have there
atpublicthe Such islarge. languageto the of the street.

languageSuch the of the courts when speaking of con-
tributory again againSuch and theirnegligence. language
in the ofspeaking of some defendantduty discussingand
proximate cause in cases where such a whoEydiscussion is
irrelevant any theory. (Perryon other v. Rochester
Line Co., 60.)219 N. Y. As said Mr.bywas Justice

“many years ago,Holmes the measure of the defendant’s
duty in determining wrongwhether a has been committed
is one the ofthing, liabihtymeasure awhen haswrong
been committed is another.” (Spade v. &Lynn Boston

R. 488.)R. Mass. careCo., 172 Due is a duty imposed
on each of us protect societyone to unnecessaryfrom

Bdanger, protect A,not or C alone.to
It may weE be that there is no thingsuch negEgenceas in

“the abstract. Proof of innegEgence the soair, to speak,
In emptywill not do.” an negEgenceworld would not

exist. It a relationshipdoes involve between man and
merelyhis But not afeEows. relationship between man
mightand those he reasonablywhom expect his act

would ainjure. Rather, relationship himbetween and
those whom he in fact injure.does If his act ahas

himtendency one,to harm some it awayharms a mEe
surelyas as it does onthose the scene. permitWe now

children negligentto recover for the kilEng of the father.
preventedIt was on theorynever the that no duty was

owing Ato them. husband may be forcompensated
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saythe his Toloss of wife’s services. that the wrong-
doer negligent as to the husband as well aswas to the

fitmerely attempt theory.wife is an to facts to An
insurance a fire loss recovers itscompany paying pay-
ment incendiary.of the We ofnegligent speak subroga-
tion— suing rightof in the of the insured. Behind the

fact thatthey hide, act,cloud of words is the the wrongful
as also theinjured company.to the hasinsured, Even

father,if it fault of insuredbe true that the wife or will
prevent it is because we consider therecovery, original

ofproximate injury. (Pol-not the cause thenegligence
463.)ed.],lock, Torts [12th

560),Polemis Case 3 K. B.(1921,In the well-known
plankL. that the of aScrutton, J., droppingsaid was

“it ormight injure cargo ship.”for workman ornegligent
the owner of the vesselpossibilityBecause of either was

his The actgood being wrongfulmade for loss.to be
proximateits Criticizedthe liable for results.doer was

Imay been, thinkand as this statement haveexplained
(Smithit should and as it is.it the as be v.states law

Ry. Co., 14;C.Southwestern 6 P.London & [1870-71]
Wood R.Staid, 290;52 Mass. v. Penn. R.Anthony v.

Trashansky 239306; Hershkovitz,v.Co., Penn.177 St.
452.)N. Y.

one thethis. owes toEveryis worldpropositionThe
from thatrefraining mayof those actsdutyat thelarge

the ofsafety others. Such anunreasonably threaten
is wrongedNot he to harmonlyact whomoccurs.

result, heexpected to but alsomight reasonably be who
if he outside gen-even be what wouldinjured,is in fact

dangerthought dutythe zone. There needs beerally be
this is not a partic-but a tocomplaining dutyonedue the

might expected.as to him harm bebecauseular individual
being act,the natural result of theoneHarm to some

in injuredthosealone, mayone but all factthatonlynot
think,I heldnever,have otherwise.Wecomplain.
said thatCaprioDi case we a breach of ain theIndeed
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thedefining degreeordinance of»care to begeneral exer-
calling negligencein of everyone’s is evidence as tocised

did not limit this to thoseWe statement who mightone.
toexpected exposed danger.be to be Unreasonable risk

taken, consequencesbeing its are not confined to those
might probably be hurt.who

“we notso, plaintiff suing byIf this be do ahave deri-
originalHervation or succession.” action is and primary.

—a dutyclaim is for breach of to herselfHer not that she
subrogated any rightto of action of theis owner of the

atpassengeror of a theparcel standing scene of the
explosion.

damagesThe toright recover rests on additional con-
The plaintiff’s rightssiderations. must be injured, and

beinjury by negligence.this must caused the We build
dam,a but are asnegligent Breaking,to its foundations.
injuresit property down We are ifstream. not liable

happenedall this because of some reason other than the
injuriesinsecure foundation. But when do result from

actour unlawful we are liable for the consequences. It
theydoes not matter that unusual, unexpected,are unfore-

andseen unforseeable. But there is one limitation.
damagesThe must sobe connected with the negligence

that the latter may be said to be the proximate cause of
the former.

These two givenwords have never been an inclusive
legaldefinition. What is a in a sense,cause still more

what proximateis a incause, depend uponeach case
many considerations, negligenceas does the existence of

Anyitself. philosophical doctrine of doescausation not
boyus. A a ahelp pond. ripplesthrows stone into The

spread. The water level historyrises. The of that
pond is altered allto It beeternity. bywill altered other
causes also. itYet bewill forever the resultant of all
causes combined. Each one will have an influence. How
great only say.omniscience can mayYou speak of a
chain, youor if aplease, net. An analogy is of little aid.
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Without eachEach future events.bringscause about
proximateEach inisthe future would not be the same.

not we meanthe it But that is whatsense is essential.
the hand we meanthe Nor on other do soleby word.

thing.iscause. There no such
Ithought helpful, however, preferanalogy beShould

itsstarting on isspring, journey,of a stream. Thethat
The river, reachingtributary tributary.afterbyjoined

man mayfrom a hundred sources. Noocean,the comes
Yet for aof water is derived. time-any dropsay whence

creek,clear brownInto themay possible.distinction be
Later, the rightleft. fromfrom theswamp water flows

mayThe threeby claystained its bed.comes water
last,But at inevi-a divided.space, sharplyremain for

remains. are so com-separation Theytrace oftably no
that distinction is lost.allmingled

trace the effect of an actwe cannotsaid,As we have
Again, however, mayend weend,the if there is.to

Serajevoat mayit A murder beway.of theparttrace
inan assassination Londonnecessarythe antecedent to
maylantern burnhence. An overturnedtwenty years

the fire from the shedmayWe follow toChicago.all
rightlyWe the fire started thesay bythe last building.

caused destruction.lantern its
Whatcause, proximatebut the cause. we doA not

“ ” is, that of con-the becauseby proximatemean word
rougha of thejustice,of of sensevenience, public policy,

of beyondto trace a series eventsarbitrarily declineslaw
practical politics.It islogic.This is notpoint.a certain
my hay-rule as fires. fromSparks burningTake our to

neighbor’s. mayfire and Imy myset on housestack
negligentfrom a railroad. He mayrecover not. Yet

directlythe act as harmed the aswrongful one the other.
may regret justWe that the line was it was,drawn where

somewhere it had to ofbut drawn be. We said the act
the proximaterailroad was not the cause of neighbor’sour

surelyfire. Cause it was. The words we used were
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public policy.indicative of our of Othersimply notions
differently. theythink But somewhere reach thecourts

anywhere cannot the stream comes frompoint they say
one source.

the manu-given unpublishedTake illustration in an
thescript distinguisheda and writer on lawby helpful

negligentlyof torts. A chauffeur collides with another
filled althoughcar is with he could notdynamite,which

it. An explosion A, walkingknow follows. on the side-
is killed. in anearby, B,walk a window of build-sitting
is cut ining opposite, by flying glass. C, sittinglikewise

a a block And asimilarly injured.window isaway,
further nursemaid, away,illustration. A ten blocks

theby noise,startled ainvoluntarily drops baby from
her arms to the walk. that notmayWe are told C

Arecover while B it amay. questionAs to is for court
jury.or We will all that the not.agree baby might

Because, again told,we are the chauffeur had no reason
to believe his injuringconduct involved risk of eitherany

the baby.C or As to them he negligent.was not
riskingBut the in thechauffeur, being negligent

hiscollision, belief that the harm hescope mightthe of
unreasonablydo would be limited immaterial. His actis

the affectedjeopardized safety mightof one beany who
it.by C’s andinjury baby directlythat of the were

traceable to the that, injurycollision. Without the
would not have C had the to sit in hishappened. right
office, secure from dangers.such The entitledbaby was

theto use sidewalk safety.with reasonable
The true theory is, me,it seems to that the toinjury
if in truth he is andC, recovery, injuryto be denied the

thebaby injuriesto the is that their were notseveral
And here not whatproximate result of the negligence.

be the resultthe chauffeur had to believe wouldreason
mayforesee,of his wouldconduct, prudentbut what the

bearing, prob-a for thebearing.have have someMay
23
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lem proximateof cause is not beto solved by any one
consideration.

It all a question expediency.is of areThere no fixed
rules to ourgovern judgment. simplyThere are matters

mayof which we take account. in aWe have somewhat
“different thespokenconnection of stream of events.”

—We have asked whether that stream was deflected
it forced intowhether was new and unexpected channels.

(Donnelly Pierey Co., 222 N. Y.Contracting 210).v.
is rather thanThis rhetoric law. There is in truth little

guide us other thanto common sense.
There are some thathints us. Themay help proximate

cause, involved as it bemay causes,with othermany
be,must at the least, without which thesomething event

not Thehappen.would court must ask itself whether
naturalthere was a and continuous sequence between

and effect. thecause Was one a substantial factor in
the other? Was a directproducing there connection

them, interveningbetween without too many causes?
ofthe effect cause on result tooIs not attentuated? Is

inlikely,the cause usual ofjudgment mankind, tothe
result?produce the Or theby prudentexercise of fore-
thesight could result be Isforeseen? the result too

remote the andcause,from here we consider remoteness
in space. (Birdtime and v. PaulF. & Ins.St. M. 224Co.,

Y. 47,N. where we the constructionpassed upon of a
— something saidcontract but was also on this subject.)

soClearly consider, greaterwe must for the the distance
either in time or the dospace, surelymore other causes
intervene affect the result. ato When lantern is over-

firing fairlyturned the of a shed is a direct consequence.
toMany things spreadcontribute the of the conflagra-

— wind,the of the the direction and width oftion force
intervening structures,ofstreets, the character other

waveringfactors. draw an uncertain and line,We but
it we can.draw we must as best

questionit fairagain,Once is all a of judgment, always
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make aendeavor tothat wethe factin mindkeeping
in keepingandpracticalthat bein case willeachrule

of mankind.understandingthe generalwith
In theanswered. casemust bequestionHere another

that the chauffeurcorrectly,and saidsaid,it issupposed
explosion althoughof the hedirect effectfor theis liable

ait would follow collision.supposetohad reasonno
“ in a differentthe occurred mannerinjuryThe fact that

might expectedhave been does notthat whichthan
from innegligence being law thethe chauffeur’sprevent

But the natural results of athe injury.” negli-cause of
— a manprudentthe results which would oractgent

— a thebearing uponforesee do have decision as toshould
have said so repeatedly.cause. We Whatproximate

foresightNo human wouldbe foreseen? suggestshould
injure one a blockmightthat a collision itself away. On

an such acontrary, given explosion,the possibility might
I think thereasonably expected. directbe connection,

thethe of which courtsforesight speak, assumes prevision
thethe for immediate resultsexplosion,of of atwhich,

the chauffeur isleast, responsible.
It be this ismay unjust.said InWhy? fairness he

make good every injury flowingshould from his negli-
gence. Not because of tenderness toward him we say
he need not answer for all that follows his wrong. We

the catastrophe,look back to the fire kindled' theby
—or the We trace thespark, explosion. consequences

not but to a certainindefinitely, point. And to aid us
fixingin that ask whatpoint mightwe beordinarily

to follow the fire or theexpected explosion.
This last is the factorsuggestion which must determine

the case before us. The act whichupon defendant’s
liability rests is anknocking apparently pack-harmless

onto the The actage platform. was negligent. For its
proximate consequences the defendant is liable. If its

broken,contents were to the ifowner; it uponfell and
crushed a passenger’s foot, then to him. If it exploded
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in immediateone the to himvicinity,and injured also
A the illustration. Mrs. Palsgraf standingas to in was

faraway. How cannot told from thesome distance be
— twenty-five or feet.apparently thirty Perhapsrecord

explosion,theExcept for she not beenless. would have
“bytoldWe are the ininjured. appellant his brief it

thatdenied the explosioncannot be was the direct cause
injuries.” So it aplaintiff’sof the was substantial factor

—thein result thereproducing was here a natural
sequenceand continuous connection. The only—direct

cause was thatintervening instead of blowing her to the
the concussion smashed theground machineweighing

in fell her.uponwhich turn There was no remoteness
little in Andtime, space. givenin surely, explo-such an

it needed no great foresightas heresion to thatpredict
be injurenatural result would tothe one on the platform

distance fromgreaterat no its thanscene was the plaintiff.
mightno beJust how one able to predict. byWhether

fragments, by glass,brokenflying by wreckage of machines
oneor structures no could But insay. some forminjury

most probable.was
these IUnder circumstances cannot as a matter ofsay

that injuriesthe plaintiff’slaw were not the proximate
negligence.of theresult That is all we have before us.

The court refused to so charge. request madewas to.No
the matter to thesubmit as ajury question fact,of even

that beenwould have theproper upon record before us.
The judgment appealed from should be affirmed, with

costs.
andPound, Lehman concur withKellogg, JJ.,

Ch.Caedozo, J.; Andbews, J., dissents in inopinion
Cranewhich and O’Brien, JJ., concur.

Judgment reversed, etc.


