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plaintiffstrict must on thebe entered
supervision,negligent training,claims of

and hiring.

Ms. thatChen’s contention the District
vicariously negligentis for someliable con-

Ha, Monk,duct on ofpartthe Officer
failSpears must because Ms. Chenand/or

anyhas not theoryarticulated under which
anythe alleged actions of of those officers

negligence,could be held to constitute as
opposed to an orintentional constitutional

Columbia,tort. See Chen v. District of
Judgment256 F.R.D. at 273. for the de-

respectfendant will be withentered to all
plaintiffs againstof claims the District of

Columbia.

V. CONCLUSION

reasons,For foregoingthe the motion
summaryfor judgment byfiled the Dis-

trict of Columbia and Nicole Ha will be
granted partin denied in part.and Judg-
ment will be forentered the defendants
with respect againstto all claims the Dis-
trict of plaintiffsColumbia and assault and
battery claim against Officer Ha.

SO ORDERED.

GREENPEACE, INC., Plaintiff,

v.

The COMPANY,DOW CHEMICAL
al.,et Defendants.

(RMC).Civil Action No. 10-2037

Court,United DistrictStates
District of Columbia.

9, 2011.Sept.
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Levens,Emmy claims,Nugent, remainingVictoria S. L. over which are allthe
Pierson, Cacace, Jr., Cohen,A.Kit Robert cognizable Accordingly,under state law.

Milstein, P.L.L.C.,Toll,Hausfeld & Wash- the will beComplaint dismissed.
DC, forington, Plaintiff.

I. Facts
Weil,Tyrrell,Lyle,Michael J. A.Steven

brings againstGreenpeace ComplaintitsLLP,Manges,& Matthew H.Gotshal
(“Dow”),CompanyChemicalThe Dow Sa-Kirtland, Smith, FulbrightRichard C. &

America,Jaworski, Hill, (“Sasol”),sol Inc. Ket-L.L.P., NorthDana E. Thomas A.
Clare, LLP, chum, (“Ketchum”),Tina Inc. Dezenhall Re-Kirkland & Ellis M.
Maiolo, (“Dezenhall”)Maloney, Maloney, sources,Paul (collectivelyJ. Carr Ltd.
P.C., Bell,Riaz Qureshi,Abid K. Defendants”);Gabriel “Corporatethe Timo-and

Goldman,S. Cooper, RogerJohn Steven Ward, Jay Mika,thy Bly,Arthur Michael
DC,LLP,Latham & Washington,Watkins and FerrisGeorge (collectively the “Indi-

Lender, Quinn,David J. James W. Jenni- Defendants”)vidual for compensatory,
Oliver, Weil,M. Manges,fer &Gotshal andstatutory, punitive damages.

L.L.P., York, NY, Booth,New M.Brynja
Greenpeace nonprofitis a corporationJr.,Thompson, Cowdrey,David R. Roy B.

inheadquartered Washington, andD.C.Cowdrey P.C., Easton, MD,Thompson, W.
incorporated under the laws of California.Sonntag,Scott Law of W.Offices Scott

1971,in ofGreenpeaceFounded is theoneP.A., Greenbelt, MD,Sonntag, for Defen-
largest organiza-oldest and environmentaldants.

in the world. It campaigns pro-tions to
tect the oceans andMEMORANDUM ancient forests and toOPINION

globalend toxic pollution, warming, nucle-COLLYER,ROSEMARY M. District
hazards,ar geneticand engineering.Judge.

¶ 1],Compl. #[Dkt.7
Greenpeace, (“Greenpeace”)Inc. accuses

chemical, plastic,Dow sellstargets agricul-andof its campaignsenvironmental and
¶tural products and 8.of services. Id. Asothers civil inracketeering connection

(thenhere,relevant Sasolalleged CONDEA Vis-corporate espionagewith intended
1ta) ethylene vinylmadeto interfere dicloride andcampaigns.with those How-

ever, aGreenpeace’s facilitychloride at inComplaint manufacturingfails to es-
¶Charles,a Lake Louisiana.tablish direct connection between Id. 9. Ket-the

(thenalleged anyfederal chum Dezenhallinju-criminal acts and and Nichols-Dezen-
hall)2ry publicGreenpeace might arehave suffered. The relations firms that were

racketeering Sasol,bycounts will be dismissed for hired Dow and respectively, to
failure to state a securingclaim. The Court de- aid in information envi-regarding

to jurisdictionclines exercise supplemental campaigns affecting compa-ronmental the

¶ America,("Sasol Inc.,Compl.See1. 9 changedNorth CONDEA Vista its name to Sasol
for-profit producera commodity America, Inc.,is of and subsidiaryNorth a Sasolof

specialty incorporated inchemicals Delaware Ltd.”). During periodsthe time relevant to
Houston,headquarteredand in Texas. The entityComplaintthe the was CONDEAVista

company was founded in under the1984 ("CONDEAVista”).Company
1991,Company.name CONDEA Vista In it

wholly-owned subsidiaryabecame of RWE- 2. was knownDezenhall as Nichols-DezenhallAG, gas producer.DEA a German oil and On whenuntil 2004 co-founder David leftNichols1, 2001, purchasedMarch Sasol Ltd. CON- ¶Compl.the firm. 11.CompanyDEA Vista from RWE-DEA AG and
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¶¶ 58, BBIinvolvingThe Indi- acies and the Individual De-Id. 95.mes’ businesses.
to secure confidential informationmanagersall for fendantsDefendants werevidual

(“BBI”),International, Greenpeace, involvingfrom the first SasolInc.Becket Brown
andsecurity alleg- involvingfirm and Dezenhall the secondprivatea now-defunct

¶the Ketchum. 55. Greenpeaceformer officers of Dow and Id.edly composed of
throughbecame aware of activities aIntelligenceand theseService CentralSecret

¶¶ 12-15, al- article in Mother thatGreenpeace20. 2008 Jones usedAgency. Id.
hiredCorporate bythat the Defendants information made available a formerleges

information principal exposeBBI to obtain confidential BBI to the Defendants’
¶¶24,various unlawfulGreenpeace through allegedfrom Id. 108.illegal activities.

¶ 21.means. Id. According Complaint,to the BBI identi-
that, 1998Greenpeace alleges and,between “target”as a in aGreenpeacefied

2000, conspiredall to and memorandum,and Defendants 1998 described its efforts
surveil, infiltrate, and steal confidentialdid to monitor “environmental activist

Greenpeace with the in-information from through it was togroups,”3 which able
blunting, or other-preempting,tention of “insight schedulinginto the of en-provide

cam-thwarting its environmentalwise protestsvironmental and actions of the
BBI, Sasol,thatallegesIt alsopaigns. group, corporate targets, trackingthe of

Dezenhall, the Individual Defendantsand bycargo group,maritime the and internal
anfraudulently infiltrated environmental ¶ 22.political group.”issues of the Id.

ally Greenpeace,of thegroup that was an activity, BBIpart monitoringAs of its is
Ac-League for EnvironmentalCalcasieu Greenpeace’sintoalleged to have broken

(“CLEAN”), and used email totion Now documents,offices, stolen its confidential
i.e.,forward, “wire,” information about physicalin and electronicengagedand

and, ultimately,BBI Dezen-Greenpeace to Greenpeace allyof and its or-surveillance
¶¶ 33,172(b).hall and Id.Sasol. CorporateThe Defendantsganizations.

for these activities. Id.allegedly paidperiod, GreenpeaceDuring the relevant
¶ 1998example,50. For between Octobertargetedin thatcampaignswas involved

1999, ap-Dezenhall BBIJuly paidandandproductsthe or of Sasolpractices
$150,000 onto work the “UproximatelyDow, vinyl pro-specifically Sasol’s chloride

Project,” provided informa-Street whichduction, toxicallegedlywhich emitted
¶¶ objectiveThetion to Id. 52-53.Sasol.region ofchemicals into the Lake Charles

gatherwas to informationprojectof thisLouisiana, activi-manufacturingand Dow’s
organization’s“about theties, dioxin, Greenpeacefromas well as itswhich create

the manufacture andcampaigns againstcontaining genetically modifiedproducts
¶ polyvinyl chlo-plastics containingin ofIn its efforts Lou- saleorganisms. Id. 18.

sources;ride; funding itsisiana, its donors andwas allied withGreenpeace
¶ Attor-connections with the United StatesresponseIn to Green-CLEAN. Id. 33.

inney regulatorsand other feder-Corporatethe Defen- Generalpeace’s campaigns,
political support.”and itsgovernment;algatherretained BBI to and collectdants

¶ addition, alleged thatIn it isin sur- Id. 52.regarding Greenpeaceinformation
the “LakedirectlyBBI forways. paidTheallegedly illegaland Sasolreptitious

Project,” through which BBIconspir-two different CharlesComplaint identifies

forTrust and the Institutealleges for EnvironmentalComplaint that the Center3. The
Earth, Policy were also investi-Agriculture & TradeSafety, the GE FoodFood Friends of

¶Communications,Alert, gated. Compl. 23.Fenton the National
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campaigns peace opportunityaf- volunteer who used themonitored environmental
gatherin and informa-fecting plant premisesSasol’s Louisiana. Id. to tour its

¶ 2)Likewise, tion; hiring1998 an to infiltrate64. between October individual
2001, Louisiana,January CLEAN,Ketchum BBIpaid Greenpeace’s allyand in

$125,000more than to obtain confidential eventually became a CLEAN boardwho
Greenpeaceinformation from for Dow. Id. position tomember and used his forward

¶ 3)BBI;95. confidential information to and
breaking Greenpeace’sinto U Street of-allegedly used various tac-Defendants

obtaining highly per-fices and confidentialconfi-gain Greenpeace’stics in order to
sonnel, employmentfinancial and records.particular,dential information. In BBI

¶¶ ComplaintId. 33-35. The also statesrecordsallegedly obtained documents and
Mika,Bly,that Fer-Individual Defendantsdumpsters4 recyclingfrom and bins at

ris, agents engaged unspec-their inand/oracquiredandGreenpeace’s offices also doc-
surveillance, in-ified amounts of electronicthrough pretenses, practiceuments false a

cluding wiretapping computer hackingandby Greenpeacedefined as “D-lines.”5 Id.
¶conspirators.on behalf of the Id. 36. In¶ purloining25. Each instance of Green-

addition, allegedlyBBI obtained records ofinternal,peace’s confidential documents al-
phonescalls made to and from cell leasedlegedly trespassing private“involved on

by Greenpeace for use in Louisiana. Id.property stealingand documents where
¶ activities,69. As a result of these BBI isGreenpeace expectationhad a reasonable
alleged varietyto have obtained a of confi-¶privacy.”of Id. 27. Such incursions
dential, documents,Greenpeaceinternalaoccurred “well over hundred times over
including:year period.” (emphasisat least a two Id.

omitted). documents;The Individual campaign planningDefendants are confi-
alleged “personallyto have directed dential donor letters and records of con-and/or

tributions; communications;Greenpeace’sconducted at internal[such activities]
¶ memoranda;Washington, legaloffices in D.C.” 26. De- privi-Id. confidential

fendants, directly communications;through leged attorney-clienttheirand/or
agents, through reports,moved documents stolen financial balance sheets and
these activities from the District budgets; passwords privateof Colum- for electron-

¶Maryland.6 lists;bia to Id. mailing Greenpeace154. ic credit card
numbers; highly-sensitiveaccount andThe Individual Defendants theirand/or

personal information about Greenpeaceagents alleged employedare also to have
employees Securitysuch as Social Num-surveillance, infiltration,physicalextensive
bers, personal bank account statementsand intrusion to obtain information from

employment agreements.andGreenpeaceand on ofabout behalf the
¶1)conspirators, sending spy Allegedly,such as: a to Id. 46. the confidential infor-

pretend apply position by generallyto for a as a Green- mation BBIobtained was

alleged Metropolitan suggests4. stronglyIt is that Police Officer covered from BBI's files
byJames Daron was retained BBI as a sub- they by outrightthat were obtained theft from

police badgecontractor to use his official to justGreenpeace's andoffices not from trash
gain dumpstersaccess to the that en-were ¶recycling Compl.or bins. 31.
closed and secured behind a locked fence.

¶Compl. 26. Complaint directly6.The does not address
this, but it seems that BBI's offices wereallegesComplaint pristine5. The that the con-

Maryland.located inGreenpeacedition of internal documents re-
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addition,Inpaigns interfered with.through Dez-Sasol and Dowshared with —-was
¶ subsequently expenses53. Plaintiff incurredId.enhall and Ketchum.

tryingin to determine the nature and29,filed suit on NovemberGreenpeace
scope misap-of Defendants’ intrusion and2010, alerted of these activitiesafter it was

¶ Additionally,Id.propriations.” 157.article.7the 2008 Mother Jonesthrough
BBI, Sasol,through agents, andtheir Dez-Defendants, bringsit commonallAgainst

allegedenhall are to have infiltratedstatutory trespass,claims forlaw or state
CLEAN and used email to defraud Green-intrusion, conver-byprivacyinvasion of

inproprietaryof information viola-peacechattel,sion, misappropria-to andtrespass
statute,tion of the wire fraud 18 U.S.C.the ofsecrets under Districttion of trade

¶ 172(b).§Act, Compl.1343.8 The same dam-Uniform Trade SecretsColumbia
ages, propertydiminution of intellectualbrings§ It also federal36-401.D.C.Code
value, interference,business and subse-andthe Racketeer Influencedclaims under

(RICO), costly investigation, allegedare asquent18Organizations ActCorrupt
¶1962(c) activity. Id. 175.(conducting enterprisean result of this§U.S.C.

activity)racketeeringofthrough patterna All Defendants move to dismiss the
1962(d) (conspiracy§ to violateand un-Complaint for failure to state a claim

RICO). racketeering activi-allegedThe Rule of Procedureder Federal Civil
for Defendants’that form the basisties 12(b)(6). addition, Dow, Sasol,In and the

ofviolations consist of transmissionRICO move for dismissalIndividual Defendants
commerce, iningoods interstatestolen Rule of Civil Procedureunder Federal

§ all(againstof 18 U.S.C. 2314violation 12(b)(1). Ferris also moves for sum-Mr.
fraud,Defendants), wire in violation ofand onlymary judgment, claiming that he was

Dezenhall,Sasol,§ (against134318 U.S.C. theemployed by BBI for one month of
Defendants). The Com-and Individual period duringtime which the Defendants

alleges conspira-two differentplaint also inallegedundertook the activities the
RICO, Dow,involvingonecies to violate Complaint.

Ketchum, and the Individual Defendants
LegalII. StandardDezenhall,Sasol,involvingand the other

A. Motion to Dismissand the Individual Defendants.
to RulepursuantA motion to dismissComplaint allegesthe aSpecifically,

12(b)(6) achallenges adequacythe of com-racketeering activity composedpattern of
face, atesting plain-whetherplaint on its“multiple predicate consistingacts ofof

Fed.properlyhas stated a claim.tiffgoodsof in viola-transportationthe stolen
12(b)(6). Federal Rule of CivilR.CivP.by transporting,§tion of 18 U.S.C. 2314

8(a) requires complaintthat aProceduretransmitting, transferring docu-and/or
“a and statement of theplaincontain shortments in interstate commerce after steal-

¶ showing pleaderthat the is entitledclaimCompl.from Plaintiff.” 154.ing them
8(a)(2). A complaintto relief.” Id. mustproximate of“As a direct and result”

fair no-givesufficient “to a defendantacts, beGreenpeace’s “intellectualthese
value, what the ... claim is and thein tice ofwas diminished andproperty

Bellgrounds upon which it rests.” Atl.cam-Plaintiffs business—-environmental

vaguely allegesknowledge Complaint that tele-Greenpeace of 8. The also7. Because had no
fraud,perpetrate butphones used to thisalleged corporate espionage, the instant werethe

allege any specific instances of orargu- notComplaint timely and doesis Defendants'
telephones were utilized.contrary rejected. manner in whicharements to the
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544, 555, then the claimalleged,127 for the misconductTwombly,v. 550 U.S.Corp.
(inter-(2007) facial Id.plausibility.has1955, 929S.Ct. 167 L.Ed.2d

omitted). Although a com-nal citations
B. Civil RICOfactual alle-plaint does not need detailed

A RICO violation underobligation providetogations, plaintiffsa
(1)1962(c)§ consists of four elements:reliefgroundsthe of his entitlement to

(3)(2)conducting enterprise throughan aconclu-“requires more than labels and
(4) activity.pattern racketeeringof West­sions, recitation of theand a formulaic

Pshp. Squareern Assocs. Ltd. v. Marketelements of a cause of action will not do.”
Assocs., (D.C.Cir.2001);629,235 F.3d 633alleged enough“must be toId. The facts

(“It1962(c)§ shall be un­See 18 U.S.C.theright speculativeraise a to relief above
any person employed bylawful for or asso­8(a) requires an actuallevel.” Id. Rule

in,any orenterprise engagedciated withjustshowing and not a blanket assertion of
affect,the activities of which interstate or3,righta to relief. Id. at 556 n. 127 S.Ct.

commerce,foreign partici­to conduct orcomplaint informa-1955. needs some“[A]
pate, directly indirectly,or in the conductgivingtion about the circumstances rise to

enterprise’s through pat­of the affairs aAFthe claims.” Aktieselskabet 21. Nov.
”)....racketeering activitytern of “Rack­Inc.,Jeans, 8, 17 n.2001 v. Fame 525 F.3d

eteering activity” requires the commission(D.C.Cir.2008).4
specified predicate criminal acts that areof

A court treat the factu­complaint’smust by Square,defined statute. Market 235
true,allegationsal as “even if doubtful in requiresF.3d at 633. RICO at least two

555,Twombly,fact.” 550 U.S. at 127 S.Ct. activity inracketeeringovert acts of order
However,1955. a court need acceptnot as to pattern.establish a 18 U.S.C.

in alegaltrue conclusions set forth com­ 1961(5). Further,§ these acts must be
662, 129plaint. Iqbal,v. 556 U.S. related and aposemust “amount to orAshcroft

(2009)1937, 1949, L.Ed.2dS.Ct. 173 868 threat of criminal activity.”continued
“Threadbare recitals of the elements of a H.J. Inc. v. TelephoneNorthwestern Bell

action, supported bycause of mere eonclu­ Co., 229, 239, 2893,492 109U.S. S.Ct. 106
statements,sory do not suffice.” (1989).Id. L.Ed.2d 195 It is also a violation

legal providecan“While conclusions the conspireof the RICO statute to to violate
a complaint, theyframework of must be any §subsection of 18 U.S.C. 1962. See

supported by allegations.” 1962(d)factual Id. at §18 U.S.C.
1950. specificallyRICO allows civil en­

forcement:dismiss,In aorder to survive motion to
[A]ny person injured in his orbusinessa complaint must contain sufficient factual
property by reason a violation of sec-matter to state a claim for relief that is of

chapter maytion 1962 of this sue[18]“plausible Twombly,on its face.” 550 U.S.
anyin appropriatetherefor United570,at 127 plausibilityS.Ct. 1955. “The

States district court and shall recover‘probabilitystandard is not akin to a re-
three damagesfold the he sustains andquirement,’ it for more than abut asks

suit,the of aincludingcost the reason-that apossibilitysheer defendant has act-
attorney’sable fee....unlawfully.” Iqbal,ed 129 S.Ct. at 1949.

1964(c) added).plaintiff pleads §When a factual content (emphasis18 ToU.S.C.
that allows the court to draw the standingreason- maintain to sue for a violation of

(1)1962(c),§that plaintiff allegeable inference the defendant is liable a must that
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and,injury Greenpeace, party,to his business or not but a thirdanhe suffered
(2) therefore,that defendant’s RICO the link Greenpeace’sand betweenproperty

injury.the injuriesacts were the cause ofpredicate allegedand Defendants’ racketeer-
Inc.,Sedima, Co.,Imrex 473S.P.R.L. v. ing activity is too attenuated to be action-
3275,479, 495-97, 105 S.Ct. 87 Greenpeace’s injuriesU.S. under inable RICO.

(1985) (stating plaintiffthatL.Ed.2d 346 atboth scenarios stand too remote a dis-
only standing to the extent that he hashas predicatetance from the RICO acts for it

constitutinginjured “by the conductbeen to recover.
violation”).the [RICO]

(InterstateEightA. Counts andSixa civilIn order to state claim under
Goods)Transportation of StolenRICO, that theinjured parties must show

onlynot thepredicateRICO offense was BBI,Greenpeace alleges agentasthat
injury,their but the“but for” cause of Defendants,Corporate illicitlytheof ob-

v.cause as well. Holmes Secu­proximate Greenpeace’stained confidential docu-
Corp., 503 U.S.rities Investor Protection transportedments and them across state

258, 268, 1311,112 117 L.Ed.2d 532S.Ct. ¶ result, inCompl.lines. 154. As a
(1992); City NewGrp.,Hemi LLC v. of Eight Complaint,Counts Six and of the

—York, -, 983, 989,U.S. 130 S.Ct. Greenpeace claims that all Defendants vio-
(2010). cause175 L.Ed.2d 943 Proximate 2314,§lated 18 U.S.C. which criminalizes

relation between therequires “some direct transmission,transportation,the or trans-
injuriousinjury asserted and the conduct foreign“in anyfer interstate or commerce

Holmes, 268, 112alleged.” 503 U.S. at wares, merchandise,goods, securities or
remote,“A link that is tooS.Ct. 1311. $5,000 more,money, of the value of or

indirect insuffi­purely contingent, or is stolen,knowing the same to have been
(inter­atGrp.,cient.” Hemi 130 S.Ct. 989 byor fraud.”9converted taken 18 U.S.C.

omitted).nal citations § These acts form the basis of2314.
Greenpeace’s claim that Defendants en-AnalysisIII.

activityingaged pattern racketeeringa of
thatComplaintThe fails to establish ¶¶1962(c). 154,Compl.§in ofviolation

were thepredicateDefendants’ RICO acts 172.
injuries.proximate Greenpeace’scause of

case, inju­injuries allegedly Greenpeacethat describes threeIn this the
alleged ac­arisingDefendants’ interstate ries from Defendants’transpor-stem from

intel­in fact from tivities: reduction in the value of itsgoodstation of stolen stem
with itsproperty,of District of lectual interferenceunderlying violations Colum-

racketeering campaigns,of environmental andbia law that do not constitute business
¶¶1962(c). 157, 175. Itinvestigation.§for of See costs of Id.activity purposesthe

1961(1) docu­(listing “Greenpeace’s§ criminal acts states: confidential18 U.S.C.
activity). including work-product relating toracketeeringthat constitute ments—

memoranda, financialGreenpeace’s advocacy, legalclaim that is based itsRICO
reports, personal employ­and andupon violations of the wire fraud statute records

Opp’nPl.’sfrom causation issues. The ee information —were stolen.”also suffers
Mots, Sasol,by Defs. Dezen-allegedof this wire fraud was to to Dismissdirect victim

state, territory, possession, or the Dis-9. The term commerce” includes other"interstate
state, territory, pos- §commerce between one U.S.C. 10.trict of Columbia. 18

session, and an-or the District of Columbia
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admits, diminished value of“[t]he [its]Defendants at 17 [Dkt.hall and Individual
(“PL’s These documents a direct result of its theftOpp’n”).10 property was#69]

audience,”the District of disseminationtransportedwere between to a wideand
Maryland multiple 20,and on occa-Columbia not interstate trans-Opp’nPL’s at its

¶¶ 154, Greenpeace172.Compl.sions. portation.
“ability to control the tim-argues that its that Defendants’Greenpeace’s argument

announcements, re-ing and release of its and interstateviolations were “theftRICO
currency;actions is a form ofports, and Opp’nPL’s attransportation property,”of

abilityof its to control the releasethe loss 20, a violation ofis inaccurate. “Theft” is
property diminishesof its own intellectual law,criminalthe District of Columbia’s

Opp’n at 18. Green-its value.” PL’s see, 22-3211,§ and is not ae.g., D.C.Code
thepeace’s argumentsown demonstrate predicate purposescriminal act for the of

alleged in Sixlocus of the harm Counts 1961(1).§ Transpor-RICO. 18 U.S.C.See
ofEight:and theft and loss confidentiali- lines,goodstation of stolen across state 18

materi-ty, transportbut not the of stolen
2314,§U.S.C. constitutes the relevant

stealingals across state lines. theWhile
purposes,criminal act for RICO not the

disseminating their con-documents and
thievery.initial

might proximatebe to the claimedtents
ItGreenpeace resists this conclusion.injuries, actual of thetransportationthe

interveningareargues that “there noMarylanddocuments to did not affect
steps Defendants’ misconduct andbetweeninjuries.Greenpeace’s alleged hap-It is

injuries alleged,”the and that theft“[t]heallegedthat BBI itspenstance committed
Greenpeace’s property,of and attendantthefts in the District of Columbia and

value,in areduction its was direct resulttransported stolen documents to its offices
infiltration,D-Lines,of the and surveil­Maryland;in the same ills would have

perpetrated against Opp’nlance it.” PL’sGreenpeacebefallen had BBI officedbeen
Assuming allega­at 21. that ofeach thesein the District.

true, must whentions is as the CourtrequiresA a con-RICO violation direct
dismiss,considering a motion to Leather­predicatenection between the criminal act

Cnty.man v. Tarrant Narcotics Intelli­injury. atGrp.,and the Hemi 130 S.Ct.
Unit,gence and 507Coordination U.S.989; Supply Corp.,Anza v. Ideal 547Steel

163, 164, 1160,113 122 L.Ed.2d 517S.Ct.451, 460, 1991, 164U.S. 126 S.Ct. L.Ed.2d
(1993), they continue to revolve around(‘When(2006)720 a court evaluates a

goods intelligence“theft” of and and notcausation, theproximateRICO claim for
alleged transpor­the offense of interstatequestioncentral it must ask is whether the

goods.tation of stolendirectlyalleged plain-violation led to the
Greenpeace recognizes that “the com-injuries.”).tiffs To maintain its RICO

action, necessarilypensable injury is the harmGreenpeace directlycause of must
by the acts.”injuries predicate Opp’ntie to the movement of caused PL’sits its

Mots,lines, ie., Dow,byto to Ket-documents across state from the Dismiss Defs.
But, chum,Maryland. GreenpeaceDistrict to and Individual at 21as Defendants

alleged performing security Compl.10. It is that these materials were en- functions. V26-
tirely predominately purloined parties dispute Greenpeaceor from trash 27. The whether

ownership expectationlocated in a secure area at had a continued andcontainers the rear
documents;buildings Greenpeace privacyof the in which located of in discarded the Court

office, investigators question givengainedto which BBI need not this the reso-its resolve
by paying off-duty policeaccess an officer lution of the motion on other bases.
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Sedima, 379, 385, 332,at# 473 U.S. U.S. 67 S.Ct. 91 L.Ed. 359(quoting[Dkt. 66]
(1985)). However, (1946)480, (explainingit that in criminalizing105 S.Ct. 3275 in-

any transportationconnection between its terstate of stolen goodsfails to make
act ofinjuries predicate Congress “contemplated comingand the to the aidalleged

goods—of stolen of the states intransportation detecting punishinginterstate and
link. Since neither criminals whose offenses are un-completemuch less a direct

law,nor dissemination of stolen material der state but utilizetheft who the channels
act on which apredicatemakes out a of interstate commerce to make a success-

based, fulmay getawayviolation be the RICO and thus make the state’sRICO
Eight detectingin and based andallegations punitive processes impo-Counts Six

tent”). issue,actions fail to state claim. Federalon such law addresses this
change specificbut it does not the natureappears GreenpeaceIt believes

knowinglyof the federal crime: transport-makes it a crimethat because federal law
ing goodsstolen across state lines. It istransport goodsstolen across stateto

knowingthe transportation of stolenlines, it can federalize the theft itself with­
itself,goods, not the theft that ais federaltransportation.regardout to interstate

crime.analysis prin­Not so. Such an offends the
relations;ciples Greenpeaceof federal-state RICO was Even if were able to

against injuriesnot intended to federalize offenses establish a link between its and
requirementslaw where its are not the transportationstate interstate of its confi­

documents,Corp. Walsey,met. See HMK v. 828 F.2d dential its claim would still
Cir.1987)(4th1071, (explaining1076 that it pleadsuffer because fails to that Defen­

thatpermit plaintiffs engaged transpor­to are not victims of dants in the interstate
racketeeringa of the mean­ ofpattern goodswithin tation stolen worth at least

$5,000,ing bring by §RICO to federal claims “would requiredas 18 U.S.C. 2314.11
jurisdictiondeprive Greenpeace generalstates of over local makes claims in its

way Congress Complaint paidcontroversies in a never in­ that the Defendants BBI
tended”); $100,000Waywell, pertinentGross v. 628 over for information to

¶¶(S.D.N.Y.2009)475, 52,F.Supp.2d (noting Greenpeace. Compl.482 95. ItSee
jurisdic­an argues allegationsthat exercise of federal court that these show the val­

goods transported Marylandtion in cases that fall short of ue of the toRICO’s
implicates questions theythreshold provesubstantive because the documents’ worth

Opp’nof federalism and would threaten to “fed­ in the thieves’ market. PI. at 29-­
However,garden-variety paymentseralize state common law 30. these were for

claims”). alleged package providedA theft committed in the Dis­ ofthe services
BBI thattranquility by Corporatetrict of Columbia violates the of to the Defendants

intrusions, surveillance,citizens, necessarilyown not that of the included and brief­its
When,of the of all Defendants. Seeneighboring ingscitizens states. for benefit

¶ (“Ketchumhowever, booty paida thief his from 100 BBI moretransports Compl.
there, $125,000 engaging in unlawful ac­one state to another to sell neither than for

¶ (Defendantstivities.”),fully parts paidcan of 126 for “hun­prosecutestate because
jurisdic­ briefingsin of and over anthe crime occurred different dreds intrusions

time.”).Sheridan, Payment forperiodtions. States v. 329 extended ofSee United

disposition Complaint, ly Greenpeacethe do not constitute11. Given its of the stolen from
merchandise,wares,arguments "goods, securities orCourt does not address that the

by §money” required 18 U.S.C. 2314.propertyintellectual and documents asserted- as
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actionsallegedvictim of Defendants’supportnot an directservices overall doesBBI’s
at atransported party. Greenpeacea third standsthat the documents wasinference

by activity ques-BBI were worth at the criminal inany one occasion distance fromon
$5,000, transport-that BBI allegeleast let alone to a direct link be-tion and fails

of that value on at least two allegeded documents injurythe asserted and thetween
by RICO. See 18requiredoccasions as in-Supremeacts as the Courtpredicate

1961(5).§U.S.C. Holmes, 269-70,atstructs. See 503 U.S.
112 1311.S.Ct.

(Wire Fraud)EightB. Count
relationshipof isAlthough directness

2314,§ofIn addition to violations requirementnot the sole of cau-[RICO]
acts ofGreenpeace allegedalso relies on sation, it is one of its central elements
§in 1343wire fraud violations of 18 U.S.C. First,variety the lessfor a of reasons.

supportacts to its RICOpredicateas is,injurydirect an the more difficult it
Sasol, Dezenhall, and theagainstclaims

to the amount of abecomes ascertain
Greenpeace statesIndividual Defendants.

plaintiffs damages attributable to the
agent, Rogers,that a BBI Dick used “false

violation, other,fromas distinct inde-
ofpretenses” gainto a seat on the board

Second,pendent quite apartfactors.CLEAN,ally, in order toGreenpeace’s
factualproblems provingfrom of causa-information related to Green-monitor

tion, recognizing indirectlyclaims of the¶ 172(b). Itpeace. Compl.See seems
injured adoptwould force courts to com-inGreenpeacethat worked with CLEAN
plicated apportioning damagesrulesof de-campaign exposeits to the hazards
among plaintiffs atremoved differentVista)(then vi-fendant Sasol’s CONDEA

acts,injuryof from thelevels violative tomanufacturing innyl chloride Lake
multiplethe risk ofobviate recoveries.¶¶Charles, 56-70.Louisiana. See id.

And, finally, grapplethe need to withboard,position Rog-From his on the Mr.
problems simply unjustified bythese isconfidential e-mails relateders “forwarded

general injuri-interest in deterringtheGreenpeace agents,”to to BBI and Green-
conduct, directly injuredous since vic-peace alleges that the “interstate use of

generallytims can be counted on totelephone partemail was a of theand/or
private attorneysthe asvindicate lawessential scheme to defraud CLEAN and

general, any problemswithout of theGreenpeace proprietaryof information.”
upon by injuredplaintiffsattendant suits¶ 172(b). Greenpeace allegeId. does not

remotely....more ap-[T]hese reasonsthat its own confidential information or
ply equalwith force to undersuitsrather,forwarded,communications were it

1964(c)§ Claytonto the[as Act].states that e-mails from CLEAN’s e-mail
system by Rogers.were forwarded Mr. (internal omitted). Therefore,Id. citations

that, a ofGreenpeace alleges as result this plaintiff complained“a who of harm flow-
conduct, it a insuffered reduction the val- ing merely from the misfortunes visited

of property,ue its intellectual interference upon person bya third the defendant’s
with its of cam-business environmental generally law]acts was said common to[at
paigns, investigation.and the costs of Id. stand at too remote a distance to recover.”
¶ 175. 268-69, 112 preciseId. at S.Ct. 1311. This

Here, too, inanalysis adopted appliedin­ was andGreenpeace faces an
270,Holmes to civil RICO claims. Id. atarisingsurmountable hurdle from the re­

quirement of 112proximate cause because the S.Ct. 1311.
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in throughCourt Anza further Defendants violated RICOSupremeThe “wire
a linkthe need for directdemonstrated fraud.” The relevant statute states:

inju­actpredicatebetween a RICO and an Whoever, having devised or intending to
why plaintiffsry highlightedand RICO defraud,anydevise scheme or artifice to

cannot recover for harm thatgenerally obtaining moneyor or property byfor
Anza,parties.third In Ideal Steelbefalls means or pretenses,of false fraudulent

Steel, bythatcomplained National owned representations, promises,or transmits
Anza, chargeto re­Mr. and Mrs. failed or causes to bybe transmitted means of

taxquired New York State sales and any writingswire ... ... pur-for the
thereby priceswas able to lower its with­ pose executingof such scheme or arti-

line,out harm to its but with re­bottom fice, shall be fined....
tosulting competingharm Ideal Steel’s

added).§ (emphasis18 U.S.C. 1343 ThisAnza, 454-55,business. 547 U.S. at 126
1)crime contains two elements: a schemealleged1991. “The violationS.Ct. RICO

2)to defraud and use of wires for thethatby Ideal the Anzas conducted[was]
purpose executingof that scheme. Unitedthrough patternNational’s affairs a of mail

Alston, 531,v.States 609 F.2d 536fraud fraud. The direct ofand wire victim
(D.C.Cir.1979). However, the direct vic-York,this conduct was the State of New

Complaint’s allegationstim of the of fraud-beingIt was thatnot Ideal. the State was
pretensesulent' and a scheme to obtaindefrauded and the State that lost tax reve­

i.e.,and transmit property, email commu-458,nue as a result.” Id. at 126 S.Ct.
nications, CLEAN, Greenpeace.was notproximate1991. The concluded thatCourt

Greenpeace’sGiven relationshipindirect tolackingcause was Ideal’s harmbecause
issue, any injuriesthe conduct at sufferedprices “entirelyfrom National’s lower was

by Greenpeace because of Defendants’allegeddistinct from the RICO violation
speculativewire fraud are at best.State).”the Id. It noted that(defrauding

premisesone of the of the directness re­ analysisThe Anza proxi-illuminates the
“difficulty that canquirement is the arise inmate cause issues this matter. Like the

attemptswhen a court to ascertain the York,State of New it was CLEAN that
damages bycaused remote action.”some was defrauded and dealt with under false

Indeed, noted,Id. as the Court National’s pretenses,12 Greenpeacenot Greenpeace.
prices bylower could have been occasioned alleges Rogersthat used wires to for-Mr.

apartnumerous causes from its tax holi­ reportsward confidential e-mails and re-
day; Ideal’s loss of sales could have been BBI,Greenpeace Compl.lated to to see

by a thanprompted host of reasons other ¶ 172(b), but this confidential information
at­gamesmanship;National’s tax and CLEAN,belonged Greenpeace.to not As

tempting quantify any experi­to losses Anza, quantifyingin inthe difficulties
by completely specu­enced Ideal would be damage stemming from actions remote to

458-59, 126lative. Id. at S.Ct. 1991. plaintiff presentthe are here. The dam-
age by Greenpeace Rog-suffered from Mr.Greenpeace complains that defen­

Sasol, Dezenhall, forwardingalleged monitoringdants and the Individual ers’s and

Supreme12. The Court notes the Court’s hold- not show that it relied on the defendant’s
Co., 661,ing Bridge v. Phoenix Bond & Indem. alleged misrepresentations.in Id. at 128

639, 661, 2131,553 U.S. 128 S.Ct. 170 does not find thatS.Ct. 2131. The Court
(2008) plaintiff,that aL.Ed.2d 1012 RICO Greenpeace's lack of reliance on Defendants’

relying predicate crimi-on mail fraud as the misrepresentations its claim.are fatal to
violation,nal act for defendant’s RICO need
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469,52, 65,entity 118 S.Ct. 139 L.Ed.2d 352e-mails of anotherconfidential
(1997) conspira­the criminal law of(usingtoextremelybe difficult ascertainwould

1962(d)).§a of Incy to define violationThe or failure ofdistinguish.and success
instance, aGreenpeace fails to statethisGreenpeace’s campaignsenvironmental

1962(c)§ it can tie noclaim under becauseby anyhave caused number ofcould been
rack­injury directly allegedto Defendants’beyond Rogers’sMr.pressure points well

activity. a claim undereteering SincejuryIf a were to consid-escapades.email
1962(d)§claim, allegationsmust also rest onquantifyit need to theer this would

injured by predi­that aGreenpeace wascampaignharm done to the Louisiana
act thatcate criminal act or an is other­then calculate whetheragainst Sasol and

1962(d)RICO, §thewise unlawful underany portion Greenpeaceof that befell rath-
494,Prupis,counts fail. Beck v. 529 U.S.litigationthan entireer CLEAN. The

507, 1608,120 146 L.Ed.2d 561consequences S.Ct.speculativewould focus on of
(2000). Seven and Nine will bealleged proxi-events. “The element of Countsthe
dismissed.recognizedmate causation in Holmes is

intricate,prevent typesmeant to these of
IV. Conclusioninquiries overrunninguncertain from

Anza, 460,litigation.” 547 atRICO U.S. above,For the reasons stated the RICO
1991.126 S.Ct. allegations in throughCounts Six Nine of

Complaintthe will be dismissed becauseperpe-The distance between the scheme
they fail a claim.to state The Court de-against allegedtrated CLEAN and the

jurisdictionclines to supplementalextendthat suffered tooGreenpeaceharms is
pled.over the state-law claims otherwisegreat. This can find no direct linkCourt

1367(c)(3). result,§See 28 U.S.C. As aagainstbetween the actions CLEAN and
through ComplaintCounts One Five of theGreenpeace’s Accordingly,RICO claims.

will also be dismissed.Greenpeace’s civil RICO claims based
upon Defendants acts of wire fraud will be memorializing accompaniesA Order this
dismissed. Opinion.Memorandum

(Conspira-C. Counts Seven and Nine
cy)

GreenpeaceBecause fails to state
1962(c),§a claim conspiracyunder its

1962(d)claims under 18 U.S.C. must like­
ROYER, Plaintiff,Randall Todd

fail.wise Counts Seven and Nine of the
v.Complaint conspiredstate Defendants to

1962(c) 1962(d),§ §violate in ofviolation PRISONS,FEDERAL BUREAU OF
anywhich it “unlawful for personrenders Defendant.

conspire any provisionsto to violate of the
(HHK).Civil Action No. 10-1196(c)(a), (b),of or ofsubsection 18 U.S.C.

1962(d).1962.” 18 U.S.C. To establish a Court,DistrictUnited States
1962(d),§ conspiratorviolation of a must District of Columbia.

have intended “to further an endeavor
9,Sept. 2011.which, if completed, satisfywould all of the

aelements of substantive criminal of­
States,fense.” Salinas v. United 522 U.S.


