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Opinion

BAXTER, J.

INTRODUCTION

Procedure sectionCode Civilthis case we must determine whether ofIn
2017.210,1 of a defend-discoverylimitedstatutory authorizingthe provision

information, of adiscoveryauthorizescoverageant’s insurance pretrial
of facilitatingforagreementsinsurer’s reinsuranceliability purposesnonparty

not.We that it doesof an tort action. concludeunderlyingsettlement

inbe circumstances whichmayAs will further be there unusualexplained,
a liability policyin the same asagreement functioning waya reinsurance is

itselfthe is thearrangement), agreementor where reinsurance(“fronting”
between liabilitymatter of the at hand actionlitigation (e.g., coveragesubject

instances, of suchreinsurer). discovery agreementsinsurer and its In such
however,matter, thatis no evidence anywould be In this thereappropriate.

reinsurance being soughtfor which was fallagreements discoverypretrial
narrowwithin those exceptions.

The of the of which section 2017.210judgment Court Appeal, interpreted
herein, bewith the shall affirmed.consistently accordinglyviews expressed

FACTS AND PROCEDURAL BACKGROUND

defendantThe Roman Catholic of San is the principalArchdiocese Diego
foraction 140brought by allegedin an persons (plaintiffs)approximately

cases, otherschildhood abuse certain Those withby along involvingpriests.
II,Archdiocese, known as Casescollectively Clergythe San Bernardino are

Court withAngeles Countyand were coordinated within the Los Superior
claims dioceses from other of California.against parts

2003, settlement andIn to a orderpursuant regardingSeptember stipulated
managementcourt issued an initial case ordermediation the trialproceedings,

which, Archdiocese of Sanother directed the Roman Catholicamong things,
that(Church) mightto turn over of all insuranceDiego copies policies

Mutual Relieffor claims. Petitioner Catholiccoverage plaintiffs’provide

1 undesignated are to the of Civil Procedure. FormerAll further section references Code
2017, 2017(a)(a) (b) be referred former sections andsection subdivisions and shall to as

case,2017(b), Shortly in thisrespectively. Appeal opinionthe Court of filed its formerafter
2017(a) 2017(b) change asrepealedand and reenacted without substantivesections were

2004, 182,(former (former 2017(b)). (Stats. ch.2017(a))2017.010 and 2017.210§ §sections
22, 23.) hereafter codeWe shall refer to the new sections.§§
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is aSociety that administers anonprofit corporation self-insurance fund for
more than 300 archdioceses and other Catholic Church entities in the United

Canada,States and the Sanincluding Archdiocese. The CatholicDiego
Mutual Relief is not an insuranceSociety but its ownedcompany, wholly

America,Catholic Reliefsubsidiary, petitioner Insurance of is theCompany
Church’s insurer.2liability

order,In with thecompliance case the Churchmanagement produced
of its insurancecopies liability issuedpolicies by Plaintiffspetitioners.

contended this information was insufficient. to alsoAccording plaintiffs, they
need to know whether werepetitioners financially sound to coverenough

2004,their Inpolicy obligations. in an toApril resolve the matterattempt
the trial courtinformally, allowed to serve on aplaintiffs series ofpetitioners

aimed at“interrogatories” the desiredobtaining information.3 Petitioners
to thoseobjected (1)on that thequestions grounds informa-questions sought

condition, reserves,tion their financialconcerning and reinsurance agree-
ments, none of which was relevant for or wasdiscovery otherwisepurposes
nondiscoverable; (2) much of the material (3)was thesought privileged;

were overbroad andrequests (4)and the trialambiguous; court lacked
toauthority require interrogatory fromresponses insurers.nonparty

6, 2004,On the settlementMay issued an orderjudge permitting plaintiffs
to serve ondeposition in an to thesubpoenas petitioners secureattempt
information requested by Theplaintiffs’ “interrogatories.” soughtsubpoenas

documents,broad categories of financial a for allincluding request writings
the total amount ofreflecting funds available from reinsurance “to satisfy any

defense or losses in connectionexpenses indemnify with sexual abuse claims
theagainst [Church].”4

2 AppealThe Court of referred Societyto the Catholic Mutual Relief and Catholic Relief
Company collectivelyInsurance of America as petitioners. We shall do the same.

3 questions,The which the parties “interrogatories,”have denominated as formed the basis
depositionfor the subpoenas questionshere in issue. Since the nonparties,were directed to

event,they technically interrogatories. anywere not In deposition subpoenasthe and the
questions they nearlyon which were based were identical.

4 The deposition subpoena requests sought: writingsAll pertaining“1. to the financial
relationship Societybetween Relief and Relief respect responsi­[the with to financialInsurer]

[Church];bility broughtfor sexual against writingsabuse claims the 2. pertainingAll to theQ]
satisfy anytotal amount of funds available expenses indemnifyto defense or losses in

[Church], reserves,againstconnection with sexual abuse claims the whether policyholderfrom
reinsurance,surplus, funding; writings evidencingor other available sources of 3. All the[][]

againstnumber of sexual abuse claims that have been policyholdersfiled affiliated with the
claims;damages sought byCatholic church and the total amount of writingsthese 4. All[][]

evidencing past years indemnitythe annual amount over the five of defense costs and
payments againstincurred in connection with policyholderssexual abuse claims affiliated with

church; writings evidencingthe Catholic 5. All the amount in reserves that have been set[][]
[|]against byfor [petitioners]; writings evidencingsexual abuse claims the 6. All the[Church]
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thethat to the extentarguingthe subpoenas,Petitioners moved to quash
ofstrength petition-the overallinformation aboutsoughtdocument requests

thelead tocondition, calculated toreasonablywere nottheyers’ financial
thetherefore beyond permissibleand wereof admissible evidencediscovery

to findingthe motions quash,deniedThe settlement judgeof discovery.scope
werewhetherat determining petitionersthat the subpoena requests—aimed
theirbe entered againstthat mightto any judgmentablefinancially pay

inform and facilitatetorelevant and discoverable”insured—were “clearly
settlement.

to vacatefrom the Court of Appeala writ of mandatePetitioners sought
relief, concludingThe Court of grantedthe order.judge’s Appealsettlement

under either thenot discoverableand information weresoughtthe documents
(§ 2017.010) or the specific provi­statutory discovery provisiongeneral

matter ofas aof insurance informationdiscoverysion limitedauthorizing
was intended tothat “section(§ 2017.210). The court foundright [2017.210]

insurer, that insurer’s reinsurancea defendant’s notreach only [direct]
”5agreements.­

follows: “Whetherthe issue framed asby plaintiffsWe review ofgranted
theof exist-discoveryrule that ‘hasthe Californialong-standing permitted

(1959)Court 167(Laddoninsurance’ v. Superiorence and extent of liability
391, reinsurance638]) allows ofdiscoveryP.2d394—395Cal.App.2d [334

and limits’ of coverageto determine the ‘natureinformation that is critical
offorth in California Codea as setjudgmentthat be available tomay satisfy

Civil Procedure section [2017.210].”

reserves, reserves, reportedand total incurred but notindemnity expensetotal defense andtotal
writingsby Allagainst [petitioners];the 7.[f]reserves for sexual abuse claims [Church]

againstclaims allevidencing set for sexual abusethe amount in reserves that has been
church; evidencing the totals forwritingsAllwith the Catholic 8.policyholders [][]affiliated

reserves, reserves, reserves forreportedand incurred but notindemnity expensedefense and
church; Allthe Catholic 9.against policyholders H[]all affiliated withsexual abuse claims

indemnifysatisfy orto defensewritings pertaining [petitioners]to reinsurance available to
[Church]; writings10. Allarising brought againstabuse claims the [f]costs from the sexual

statements,sheets, filings withor other financialto recent balance financialpertaining the most
(Italics added.)regulators.”insurance

5 in theafter the cause was submittedrespect partieswith toThe matter became moot these
judge hadthat that the settlementplaintiffs thereafter informed courtAppealCourt of and

anddiscovery requestsdisputedto theallowing plaintiffsan ex order withdrawparteissued
subpoenas.quash depositionthevacating denying petitioners’ motions tohis earlier order

Appealofrequest.the The Courtsought appeal, petitioners opposedthePlaintiffs to dismiss
recur, among partiestheselikely to eitherbecause the issues areappealfound the was not moot

are ofand because the issuesproceedings;consolidatedmanythe others involved in theseor
Valley HighUnion(See High v. CentinelaEnvironmental Charter Schoolpublicbroad interest.

139, 417].) grantedagreed and(2004) WeCal.App.4th Cal.Rptr.3d144Dist. 122 [18School
review.
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DISCUSSION

Plaintiffs sought broad of financial informationpretrial discovery regarding
the assets and overall financial health of insurancepetitioners’ operations.
Petitioners are not to the consolidatedparties actions below. The information

includedrequested claims,total funds and reserves available to settle satisfy
andjudgments, defenseindemnify in connection withexpenses sexual abuse

claims thebrought against Catholic Church and its numerous dioceses
nationwide. The information was for thesought exclusive of inform-purpose

anding facilitating of thepretrial settlement 140 such claims brought against
the Roman Catholic Archdiocese of San in the consolidatedDiego litigation.

In this state in a civilpretrial discovery action is thegoverned by
Civil (§Act.Discovery (former2016.010 et 2016 et As aseq. seq.).)§

matter,general information is discoverable if it is relevant to the subject
and,matter of an action is either admissible inadditionally, evidence or

reasonably calculated to lead to the ofdiscovery admissible evidence.
(§ 2017.010.) The Court of concludedAppeal none of the broad financial
information from thesesought insurers6 innonparty connection with potential
settlement of the sexual abuseunderlying claims was relevant or discoverable
on a ofshowing good cause under section 2017.010. Plaintiffs have not
challenged that of Instead,the Court ofaspect onAppeal’s holding review.
plaintiffs sought review of theonly specific whether sectionquestion
2017.210, which authorizes limited of adiscovery defendant’s liability
insurance as acoverage matter of right, likewise authorizes of thediscovery
nonparty liability insurer’s reinsurance agreements, for ofassertedly purposes
facilitating settlement ofpretrial tortunderlying claims.

Evidence of a tort defendant’s insuranceliability is unre­generally
trial;lated to a claims orparty’s defenses at hence the common law rule has

been that suchlong insurance evidence is atcoverage inadmissible trial.
(Laddon Court, 391,v. Superior supra, 167 (Laddon);396Cal.App.2d

680,Pettie v. Superior (1960)Court 178 690Cal.App.2d Cal.Rptr.[3 267]
(Pettie).) The rule 1155,is codified in Evidence Code section which provides

was,that that a at the time aperson“[e]vidence harm was suffered by
another, insured orwholly partially against loss from lia­arising

for that harm isbility inadmissible to or otherprove negligence wrongdoing.”

Section 2017.210 nonetheless acreates thatstatutory allowsexception
limited of adiscovery defendant’s liability insurance as acoverage matter of

6 The permissible scope discovery generalof in is not broad respect nonpartiesas with to as
(Seeit is with respect parties. (2000)to Monarch SuperiorHealthcare v. Court Cal.App.4th78

1282, 619].)Cal.Rptr.2d1289 [93
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ofshowing relevancythe need for a thresholdthat is to withoutright; say,
statute, sectiondiscoveryand as is under theadmissibility generalrequired

2017.210, the “exist-a is entitled to discover2017.010. Under section party
insurance carrier mayand of under whichagreement anyence contents any

entered ina that bemaybe liable to in whole or insatisfy judgmentpart
themade to satisfythe action or to or reimburse forindemnify payments

and theinclude the of the carrieridentityThisjudgment. discovery may
as todiscoveryand of the A also obtaincoverage. maynature limits party

of thecoveragewhether that insurance carrier is the agreement’sdisputing
action, of thatin the but not as to the nature and substanceclaim involved

dispute.”

2017.210 authorizesPlaintiffs that the of sectionargue languageplain
of reinsurance out that the sectiondiscovery agreements. They specifi-point

insurance carrier”of under whichcally discovery “any agreement anypermits
reimburse forbe liable to a “or to ormay satisfy judgment indemnify

(§ 2017.210.)made to thepayments satisfy judgment.”

2017.210, it will beBefore the of sectionexamining controlling language
to differences between liabilityconsider some fundamentalhelpful briefly

insurance and reinsurance.

statute, a one under­As defined “Insurance is contractby whereby
loss,takes to another or from aagainst liability arisingindemnify damage,

Code,(Ins. 22.)or event.” The ofcontingent liabilityunknown purpose§
insurance is to the insured from or un­“contingentlossesprotect against

(Waller (1995)known risks of harm.” v. Truck Ins. Inc. 11 Cal.4thExchange,
1, 370, 619].)17 P.2d900Cal.Rptr.2d[44

fromOne characteristic of insurance derivesdistinguishing liability
11580,Insurance Code which ofevery liabilitysection requires policy

a a aagainstinsurance to state that who obtainsexpressly plaintiff judgment
an actiondefendant insured under such a is then entitled to bringpolicy

the benefits. Sectiondirectly against liabilitythe insurer to recover policy
a final11580 makes an who obtainseffectively injured judgmentplaintiff

third liabilitya tort defendant a of the defendant’sbeneficiaryagainst party
Moss,Kahn, &Simon(Shafer Berger, Shafton, Figler,insurance v.policy.

54, 777].) a result(2003) AsGladstone 107 68 Cal.Rptr.2dCal.App.4th [131
statute, the liabilitythe a contractual arises betweenof potential relationship

under theand third who be its insuredmight injured byinsurer any party
in turn hasthe which the common lawliabilityterms of ofcoverage policy,

in thethe a “discoverable interest”giveslong recognized injured party
coverage. (Superiorand of the defendant’s insuranceliabilityexistence terms

Pettie,749, 833];P.2d(1951)Court 37 Cal.2d 754Ins. Co. v. Superior [235
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Laddon,684-688; at178 at 167supra, Cal.App.2d pp. supra, Cal.App.2d
reinsurance,395.) Section other form of11580 does not list orp. any

insurance,insurance other than within itsasliability coming purview.
11580,(§ (a).)subd. Nor is there California common lawany corresponding

rule this limited of to reinsuranceextending right discovery agreements.7

insurance,In bycontrast to contract of reinsurance is oneliability “[a]
which an insurer a third to insure him loss oragainst liabilityprocures person

Code,(Ins. 620.)reason of such insurance.” “A reinsurance isby original §
to be a contract of and notindemnity merelypresumed against liability,

Code,(Ins. 621.) Because a contract of reinsurance isagainst damage.” §
defined the thestatute as a contract of made for benefit ofby indemnity

insurer, as a matter it has no relevance in an tortliability general underlying
action an insured under the of insurance.brought against liabilitypolicy
Indeed, the Insurance Code that insured hasoriginalexpressly provides “[t]he

Code, 623,(Ins. added.)no interest in a contract of reinsurance.” italics§

“Reinsurance is ‘a form of insurance obtained insurancebyspecial
to the burden of indemnification. A reinsurancecompanies help spread

contracts with an insurance to cover acompany typically company specified
of the insurance to aportion obligation indemnifycompany’s policy­

holder .... This excess insurance . . . enables the insurance tocompanies
write more than their reserves would otherwise sustain sincepolicies [it]

the to aguarantees of all claims. The reinsurance contract isability pay part
made,not with the a claim theinsured/policyholder. When valid is insurance

insured,the the thefirst level and reinsurancecompany pays company pays
insurance The reinsurance is to the insurancecompany. company’s obligation

and the insurance reinsurer is thevis-a-vis the thuscompany, company
’ ”insured, (Aschermanor more the “reinsured.” v. Generalappropriately,

307, 311, 1],(1986)Reinsurance 183 fn. 5Corp. Cal.App.3d Cal.Rptr.[228
Com’r, (9th& Cas. v. etc. Cir.Excess Reinsurance Ass’n Insurancequoting

491,1981) 492.)656 F.2d

7 reported agreements disputeThere are in which were in orcases reinsurance themselves
instances,directly litigation thewere otherwise at issue or relevant to the at hand. In such

agreements may general discoveryreinsurance be discoverable under the statute within the
(1996)Lipton Superiorexample,sound discretion of the trial court. For in v. Court 48

discoveryCal.App.4th Cal.Rptr.2d (Lipton), approvedthis court of the of an1599 [56 341]
case, however, discoveryIn that the was allowed becauseinsurer’s reinsurance information.

action,the insurer the defendant in a faith and the reinsurance information waswas bad
directly proceeding. Discovery unprivilegedthe in that limited torelevant to issues was

concerning coverage and potentialcommunications between the insurer and reinsurer issues
liability, general relevancyand under the test of former sectionit was deemed authorized
2017(a) (now 2017.010), 2017(b) (now 2017.210).without reference to former section§ §

1617-1618; (1991)Superior 233(Lipton, pp.at cf. Fireman’s Fund Ins. Co. v. Court
1138, [refusing discovery of reinsuranceCal.App.3d Cal.Rptr. approve1141 to[286 50]

action].)though partyeven reinsurer was direct to bad faithinformation
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terms,not alter thethat it doesfeature of reinsurance isAn essential
thebetweenof insuranceliabilityof the contractconditions or provisions
48defendant).(the supra,tort (Lipton,its insureddirect insurer andliability

available tolimits1617.) directlyThe amounts of policyatCal.App.4th p.
the existence ofincreased byare notjudgmentto the underlyingrespond

words, does nota reinsurance agreementIn otherreinsurance agreements.
is notort claim. There privityfor the thirdunderlying partyanswer to liability

the orliabilitythe under policybetween a reinsurer and insuredof contract
creditora judgmenta final and becomesjudgmentthe who obtainsplaintiff

to a bad faith orbecomes a direct partythe the reinsurerunder policy—unless
a to investigatehave dutyaction. Whereas insurersliabilitysimilar primary

(seetheir insuredsbytendered to themclaims and defend lawsuits
38, 57-58(1997)Indem. Co. 17 Cal.4thv.Aerojet-General Corp. Transport

118, duties to909]), reinsurers have no comparableR2d948Cal.Rptr.2d[70
the underlying liabilitydefend claims third andor betweeninvestigate parties

insureds, and fairof faithduty goodor their nor do owethey anyinsurers
insureds, the reinsurance somehowagreementto the unlessdealing original

Code, 623, 922.2; American(Seeso Ins.specifically provides. §§
Com’n, 444, 453.)1981) 527(C.D.Cal.Re-Insurance Co. Ins. etc. F.Supp.v.

inbetween insurance and reinsuranceliabilityWith these distinctions
mind, that the of sectionlanguagewe turn to plaintiffs’ argument plain

agreements.broad to ofenough discovery2017.210 is reinsuranceencompass
“ thethe intent so as to effectuateLegislature’sIn to ‘ascertainseeking

” (In 200,(2002)of law’ re J. Cal.4th 209 Cal.Rptr.2dthe W. 29purpose [126
897, 363]), (Wilcoxv.Birtwhistlelanguage.57 P.3d we start with the statutory

“260,973, 727].)P.2d ‘If the(1999) 21 Cal.4th 987Cal.Rptr.2d977 [90
there no need fora is clear and isunambiguouslanguage statute][of

construction, of theto to indicia of the intentnor is it resortnecessary
(Ibid.)....’”Legislature

noted, “A obtainmayin part, partyAs section 2017.210 provides, pertinent
which anyunderany agreementof the existence and contents ofdiscovery

thatwhole or in a judgmentcarrier be liable to inmay satisfy partinsurance
madeor reimburse forindemnify paymentsbe entered in the action or tomay

the of the carrieridentityincludediscovery mayto the Thissatisfy judgment.
also obtain discoverythe and of the Acoverage. party mayand nature limits

ofcoveragethe agreement’sto whether that insurance carrier is disputingas
action, thatthe nature and substance ofin the but not as tothe claim involved

,”8. .dispute.

8 2017(b) (now 2017.210) originallywas derived fromlanguage section §The of former
Procedure, U.S.C.), 26(a)(1)(D). (See26(b)(2) (28 now ruleRules of Civil former ruleFederal

733, 49].)(1993) Cal.Rptr.2dSuperior Cal.App.4thCourt 14 737Irvington-Moore, [18Inc. v.
26(b)(2) discovery ofpermittingasinterpretedfederal cases have former ruleA number of
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Reinsurance falls within thisarguably because it is anlanguage agreement
thewhereby reinsurer toagrees or reimburse for made“indemnify payments

Nonetheless,to the (§ 2017.210.)satisfy judgment.” theconsidering language
whole,of section 2017.210 as a we find the statute on theambiguous point.

The term insurance carrier” in“any section 2017.210 is thequalified by
circumstance that the carrier be“may liable to in whole or in asatisfy part

carrier,thatjudgment (§ 2017.210.)be entered in the action.” Amay liability
as becomeexplained, may liable—both to its insuredcontractually defendant
and to the who obtains a finalinjured plaintiff the defendantjudgment against
and becomes a thirdthereby under theparty beneficiary defendant’s liability
insurance ...policy—to “satisfy a . . . entered in thejudgment action.”

carrier,(Ibid.) hand,A reinsurance on the other is not liabledirectly to satisfy
action,a judgment entered in the and makes no to either the insuredpayments

defendant or the successful the reinsurerplaintiff, although may ultimately
make to the insurer “topayments liability or forindemnify reimburse

made to (Ibid.)thepayments satisfy judgment.” Put thedifferently, liability
insurer directlyis liable to the in thesatisfy judgment action withunderlying

theto arespect parties, whereas reinsurer is toonly derivatively liable
(ibid.)or“indemnify reimburse” the liability insurer for made inpayments

satisfaction of the underlying We find the statute’sjudgment. use of the
(ibid.)theterminology “satisfy judgment” ambiguous in this regard.

There is further created theambiguity by of sectionstatutory language
the2017.210 to extent it “A also obtain toprovides, party may discovery as

information, discoveryreinsurance but most of the appearorders to have been made in cases
actions,involving bad faith declaratoryclaims or relief party,where the reinsurer was itself a

agreementor the directlyreinsurance was relevant parties’to the claims or defenses in the
522,(See, (D.Me.litigation. e.g., County 2004)Knox 224 F.R.D. 523-524 [defendantTardiff v.

reinsurance];county managementin pool Dredgeself-funded risk that obtained Great Lakes &
502,(N.D.Ill. 1995)Dock v. Commercial Union Assur. F.R.D.159 503 of reinsur­[existence

agreements claim];ance relevant badto faith Potomac Elec. Power v. Ins.UnionCalifornia
(D.D.C. 1990) 1, [coverage2 by against136 F.R.D. action insured cleanupinsurers for and

costs]; 78,(N.D.Ill. 1987)defense Nat. Corp.Union Fire Ins. v. Continental Illinois 116 F.R.D.
reinsurer, agreements,83-84 between and[communications insurer and reinsurance relevant in

by insured].)suit insurer to rescind policies misrepresentations bybased on claims of its
Procedure, 26(b)(2) byFederal Rules of Civil former rule has itself been characterized one

leading authority provide recognitionas a rule intended to “explicit discoverabilityof the of
liability (See Hogan, (4th 1988)insurance Discoveryinformation.” 3 Modem Cal. ed.

1986, D, 182,Discovery added.)Proposed appen. p.Civil Act of advisoryitalics The annotated
26(b)(2)committee notes on the amendment of former rale likewise reflect that rulethe was

discoverability liabilityenacted to address the coverage.” (Advisoryof “defendant’s insurance
foll,note, Proc., case,26(b)(2) (28 U.S.C.), added.)com. Fed. Rules Civ. rule anyitalics In for

law,construingpurposes discovery leadingof California we thenote common law rule to
discovery predated 26(b)(2).thecodification of California statute codification of former rule

discovery analysisFederal law neither the mattercontrols before us nor undermines our of the
history legislative 2017(b) (now 2017.210).and intent behind former section §
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of thecoveragewhether that carrier is the agreement’sinsurance disputing
action, the substance of thatclaim involved in the but not as to nature and

(Italics added.) The insurance carrier in a to itsonly position disputedispute.”
(ibid.)of the claim involved in the action”agreement’s coverage“[insurance]

liabilityis the insurance carrier that issued a or ofliability policy policies
insurance third to the insuredcoverageintended to provide party liability

Code, 22;(Ins. 11 Cal.4thdefendant. Waller v. Truck Ins. Exchange, supra,§
contrast,17.) thatat Reinsurance contracts and in do not servep. agreements,

are defined statute as contracts of made for thefunction—they by indemnity
Code,(Ins. 621),benefit of the direct insurer and in which original§ “[t]he

[i.e., Code, Hence,623.)(Ins.insured the tort has no interest.” toplaintiff] §
the extent the “that insuranceterm carrier” in the refers to thequoted passage
same “insurance carrier” referenced elsewhere in the of sectionlanguage
2017.210, all such references must be to liability insurance carriers.
“ ‘ context,“When used in a statute must be in inconstrued keeping[words]
mind the nature and obvious of the statute where theypurpose appear.”

” 382,(DuBois (1993)v. Workers’ Bd. 5 Cal.4thComp.Appeals[Citations.]’
523, 978].)388 P.2d853Cal.Rptr.2d[20

sum,In section 2017.210 neither includes norexpressly expressly
Moreover,excludes reinsurance the is am­agreements. statutory language

because itbiguous leaves unclear whether the section is intended to authorize
of insuranceonly discovery liability “To the extent a textcoverage. statutory

is of more than one wesusceptible reasonable will considerinterpretation,
‘ aids, achieved,“a of extrinsic thevariety including ostensible to beobjects

remedied,the evils to be the legislative history, public policy, contemporane­
construction,ous administrative and the scheme of which the statutestatutory

’ Birtwhistle, 977,(Wilcoxis a v. 21 Cal.4th atpart.” supra, p. quoting
1002, 656,(1987)v.People Woodhead 43 Cal.3d 7411008 P.2dCal.Rptr.[239

915,154].)” (Elsner 530,(2004)v. 34Uveges Cal.4th 929 Cal.Rptr.3d[22
915], omitted.)102 P.3d fn. we turn to theAccordingly, legislative history of

section 2017.210 to assist us in theascertaining Legislature’s intent.

The text of section 2017.210 was enacted as of the Civiloriginally part
(FormerAct of et TheDiscovery 1986. 2016 committee ofseq.) analyses§

the 1986 Civil Act reflect an intent to limitedDiscovery uniformly authorize
ofdiscovery liability insurance but evince no similar intent withcoverage,
a (Seeto insurer’s reinsurance Off. of Sen.respect nonparty agreements.

(1985-1986Floor 3dAnalyses, reading analysis of Assem. Bill No. 169 Reg.
1986,25,Sess.) as amended 1 bill “wouldAug. generally permitp. [The

of the thediscovery matter relevant to matter ofany unprivileged subject
action. It would of insurance withoutdiscovery liabilityspecifically permit

insurance,”of italicsdiscovery the forexpressly precluding application
added]; (1985-1986Sen. Com. on of Assem. Bill No.Judiciary, Analysis 169
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7, 1986,Sess.) [same];as amended 2 Assem. 3dJuly reading analysisReg. p.
8, 1986,(1985-1986 Sess.) 1of Assem. Bill No. as amended Jan.Reg. p.169

[same]; Bill No.Assem. Com. on of Assem. 169Judiciary, Analysis
8, 1986, [same].)(1985-1986 Sess.) amended Jan. 1asReg. p.

“Where more than one construction isstatutory arguably possible,
been to favor the construction that to the moreour has leads‘policy long

(Webster (1988)reasonable result. v. Court 46 Cal.3dSuperior[Citation.]’
338, 268, 596].) from343 758 P.2d This derives largelyCal.Rptr. policy[250
the the intends reasonable results consistent withthat Legislaturepresumption

52(Harris (1991)its Growth Investors XIVCapitalapparent purpose. [v.
614, Thus,1142,] 873].)Cal.3d 805 P.2d our task1165-1166 Cal.Rptr.[278

to select the that most with the Legislature’sis construction comports closely
intent, with a view to rather than the statutes’defeatingapparent promoting

unreasonable,a that lead toand to avoid construction wouldgeneral purpose,
234,(1995)or results. v. Jenkins 10 Cal.4th 246arbitrary (Peopleimpractical,

493,903, 1224]; (1995) Cal.4th893 P.2d v. Simon 9Cal.Rptr.2d People[40
278, 322,1271]; (1976)517 886 P.2d Fields v. Eu 18 Cal.3dCal.Rptr.2d[37

Press,367, 729].)”328 556 P.2d Inc. v. Court(Copley SuperiorCal.Rptr.[134
1272, 183,(2006) 288].)39 Cal.4th 1291 141 P.3dCal.Rptr.3d[48

context,The and of alllegislative section 2017.210history, purpose
ofthe section was intended to authorize limitedsuggest discoveryspecifically

a defendant’s Such was the rule at the timeliability insurance coverage.
2017(b),section was Underadopted.section 2017.210’s formerpredecessor,

law,the limited of a defendant’sdiscoverycommon were affordedplaintiffs
underinsurance as a result of a Insuranceliability coverage plaintiff’s right,

11580, to the insurer as adirectly against liabilityCode section proceed
creditor to his or her Ins. Co. v.satisfy judgment. (Superior Superiorjudgment

Pettie,Court, 754;at see 178 atsupra,37 Cal.2d alsosupra, p. Cal.App.2d
684—688; Laddon, 395.)167 atsupra,pp. Cal.App.2d p.

rule, should not“As a statutesgeneral provided,expressly‘[u]nless
law, to avoidbe to alter the common and be construedshouldinterpreted

“A will be construed inconflict with common law rules. statute[Citation.]
‘decisions, andlaw unless its language “clearly unequivo­of commonlight

from, alter, thean intention to or common-lawabrogatedisclosescally depart
Assn.(Californiarule the matterconcerning subjectparticular of
284,(1997)Health Facilities v. Health Services 16 Cal.4th 297Department of

872, 323].) in the orP.2d Nothing language legislative940Cal.Rptr.2d[65
2017.210) an intention to2017(b) (nowof former section discloseshistory §

liabilityextend the of the limited discovery right beyond primaryscope
to reinsurance agreements.insurance policies
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The and extent of a defendant’s insurance isavailability liability coverage
entitled to discover underclearlyinformation that areimportant plaintiffs

section 2017.210. “The or absence of insurance is fre-liabilitypresence
in a isthe factor in the manner which casequently controlling determining

(Pettie, 689.)for trial.” at A178prepared supra, Cal.App.2d p. nonparty
contrast,information,insurer’s reinsurance in would not be of relevanceany

to in anthe vast of cases. As we have essentialplaintiffs majority explained,
terms,feature theof reinsurance contract is that it does not alter the

conditions or of the contract of insurance between theprovisions liability
direct insurer and its insured. 48 atliability supra,(Lipton, Cal.App.4th

1617.) The amounts of insurance limits available top. liability directlypolicy
to the aare not increased the existence ofrespond underlying judgment by
insurer’s reinsuranceliability agreements.

of insurers’ reinsurancePermitting discovery nonparty agreements
as a matter of course under section 2017.210 could also lead to burdensome

directed atdiscovery requests entities that are not even to theparties
London,Amicilitigation. curiae Certain Underwriters at and CertainLloyd’s,

London Market Insurance and Reinsurance that theyCompanies, explain
have a direct ininterest the outcome of this insofar as certainlitigation
of their members are reinsurers of Catholic Relief Insurancepetitioner

that,Company. They urge “If allows in a tortany plaintiff[section 2017.210]
action to obtain not insurance and allonly anybut also reinsurancepolicies

[i.e., contracts],and retrocessional reinsurance second level reinsurance the
burden on would .insurers be enormous. . . With to risksnonparty respect

,subscribed to London Market andby Insurers . . . locating everyproducing
reinsurance and retrocessional reinsurance for hundreds ofagreement syndi­
cates in tort action would be an aany incredible burden to even onplace

[|]much aless . . . Each have a number ofparty, nonparty. maysyndicate
reinsurances and each reinsurance have subscribers.” It seemsmay multiple
highly the intended a hasunlikely Legislature such result. As this court

“ ‘observed, “It ais settled of thatstatutory languageprinciple interpretation
of a statute should not be a ingiven literal if so would resultmeaning doing

’ ”absurd which the did not intend.” v.consequences Legislature (Younger
674,(1978) 102,Court 21 Cal.3d 577 P.2dSuperior 113 Cal.Rptr.[145

1014].)

The of section 2017.210 allows for of thelanguage discovery
“existence and contents” of insurance that be availableliability maypolicies
to a not the of thesatisfy judgment, assets the insurance companies providing

insurer,insurance. Reinsurance is an of a as reservesjustasset liability capital
are, law,and or thehistory, statutoryin casenothing prior legislative

thelanguage that either common law to discover insurancesuggests right
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broad of the financialdiscoveryinformation or section 2017.210 authorizes
to meet its contractual obligationshealth of the insurer or itsliability ability

under its policies.

limited athere be circumstances under whichWe acknowledge may
will be on the risk toagreements directly satisfyinsurer’s reinsuranceliability

the defendant’sin an tort action in the same asunderlying waya judgment
when a insurer isliabilityinsurance itself. One isliability coverage example

(Seefor a reinsurer who is the de facto insurer.“fronting” primary
Zucker, A.2d(1994)Facher & Zucker 271 N.J. 459Super.Venetsanosv. [638

Here, however, made a credible claim that a1333].)9 have notplaintiffs
insurance data that isAlthough industry publicexists.fronting arrangement

uti-that Catholic Relief Insurance Companyinformation reflects petitioner
risks, there indication in thelizes reinsurance to its is noagreements manage

of as arecord that it has ceded control to its reinsurers its functions primary
insurer, and settlement of claims undertheliability including investigation

issued, to otherwise. Init has and do not contendplaintiffs appearpolicies
in a reinsurance isagreement functioningthose unusual circumstances which

the a or where the(fronting arrangement),in same asway liability policy
the matter of the at handsubject litigationreinsurance is itselfagreement

reinsurer),andaction between the insurer its discov-(e.g., coverage liability
matter, however,would be In this there isof suchery agreements appropriate.

wasdiscoveryno evidence that reinsurance for whichany agreements pretrial
fall within those narrowbeing sought exceptions.

order,with the defendant ChurchIn casecompliance management
furnished bywith of its insurance issuedliabilityplaintiffs copies policies

section 2017.210. The statute did not furtheraspetitioners, required by
as the Church’s insurer and itsliability corporaterequire petitioners, nonparty

additional of all reinsurancediscovery agreementsto furnish plaintiffsparent,
entered with reinsurers.into by petitioners nonparty

CONCLUSION

affirmed, and the matter remandedThe of the Court of isjudgment Appeal
consistent with the views expressedto that court for further proceedings

herein.

J., Moreno, J.,J., Chin, concurred.C. andGeorge,

9 legal scheme—policiesand arefronting arrangement—a perfectlya well-established“In
immediately percent100by companya licensed insurance and then reinsuredissued state

Shriver,(Reliance Ins. Co. v. Inc.by the unlicensed insurer.”of their face value out-of-state
Newman,641, 643,(7th 2000) Ostrager Handbook on Insurancequoted224 in &Cir. F.3d

15.02[c], 1067.)(13th 2006) arrangements, thep.ed. Under suchCoverage Disputes §
insurer, investigating makingand settlement decisions.the de facto claimstypicallyreinsurer is

Zucker, Zucker, 1335.)supra, p.A.2d at(See, e.g., Facher & 638Venetsanos v.
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CORRIGAN, J., ofDissenting. dissent. Code Civil ProcedureI respectfully
section 2017.210 for ofunambiguously discovery reinsuranceprovides poli-
cies, by under which insurance carrier beincluding “any agreement any may
liable to . . . or reimburse for made to theindemnify satisfypayments

The anjudgment.”1 detects in the themajority ambiguity “satisfy judgment”
term, abecause reinsurer is rather than“derivatively” “directly” liable. (Maj.

ante, However,370.)at the has chosen thatopn., p. Legislature terminology
includes derivative The to orexpressly liability. obligation reim-“indemnify

burse” theeasily assumed reinsurers.encompasses duty by

The finds furthermajority in the third sentence of sectionambiguity
“2017.210: ‘A also obtainparty may as to whether that insurancediscovery

carrier is the thedisputing agreement’s coverage of claim involved in the
”action, but not as to the nature and substance of that todispute.’ According

the themajority, defendant’sonly insurer is in a toliability position dispute
ante, case;coverage. 369.)at(Maj. opn., This is not the canp. reinsurers and

do thatargue their do not cover the claim involved in thepolicies action.
(See, e.g., Royal 219,Ins. Co. v. (1920)Caledonian Ins. Co. 182 Cal. 224-226

748];P. Fireman’s Fund Ins. Co. v. Aachen[187 & Munich Fire Ins. Co.
690,(1906) 2 253];694—695 P.Cal.App. Travelers Cas. & Sur. v. Gerling[84

(2d 181, 193-194;Global Reinsur. 2005)Cir. F.3d419 Nat. American Ins. Co.
Cal. (9th 529,v. 1996)Underwriters Cir. 536-537.)93 F.3d And aasof

matter of logic, the additional authorizationstatutory for of cover-discovery
age does notdisputes make the broad theterms of section 2017.210’s opening
sentence ambiguous. “[A]ny agreement under which any insurance carrier

reinsurance,bemay liable” includes whether or not is contested.coverage

Given the of theclarity there is no need to resort tostatutory language,
973,indications of (Wilcoxintent.legislative (1999)v. Birtwhistle 21 Cal.4th

260,977 727].)P.2dCal.Rptr.2d 987 We not rewrite the statute tomay[90
make it conform to an intent that is not in its terms. (Californiaexpressed
Teachers Assn. v. Bd.Governing (1997)Rialto School Dist. 14of Unified

627, 671,Cal.4th 633 1175];P.2d927 SeaboardCal.Rptr.2d Acceptance[59
361,(1931) event,v.Corp. Shay 882].)214 Cal. P.2d365-366 In theany[5

majority’s reliance on committee an intentanalyses reflecting to authorize
ofdiscovery insuranceliability is not As thepersuasive. majority recognizes,

ante,reinsurance is a form ofpresumptively insurance. atliability (Maj. opn.,
368; Code, 621;Ins.p. TheStaring, Law Reinsurance in§ Contractsof

in Relation to CommonAnglo-American (1988)Law 23 U.S.F. LawCalifornia
1, 4—5.)Rev. What is clear from the and from thelegislative history, language

statute,of the is that the terms before us were framed on the of ruleexample

1 statutoryFurther references are to the Code of Civil Procedure unless otherwise indicated.



376

(See(28 U.S.C.).2ProcedureFederal Rules of Civilof the26
733, 737(1993)Court 14 Cal.App.4th [18Inc. v. SuperiorIrvington-Moore,

ruledrawn instead on thehave49].) mightThe LegislatureCal.Rptr.2d
law, of direct actionrightbased on theCalifornia casebydeveloped

However, it did not.11580.Insurance Code sectionbyconferred

disclosure of reinsuranceto requireThe federal rule has been inteipreted
reinsurer wascases “where thenot been limited tohasDiscoverypolicies.

relevant to thewas directlythe reinsurance agreementitself a orparty,
370,ante, at p.in the litigation.” (Maj.claims or defenses opn.,parties’

(N.D.Ill.Assur.& Dock v. Commercial Union8.) In Great Lakes Dredgefn.
502, documentsthat the reinsurancethe court determined1995) F.R.D.159

irrelevant, the insurerbut nevertheless orderedthe weresought by plaintiffs
Lakes,(Great 159supra,under rule 26.to disclose its reinsurance policies

504.)F.R.D. at p.

522, reinsurance was(D.Me. 2004) 224 F.R.D.Countyv. KnoxIn Tardiff
was permittedin the underlying litigation; discoverynot relevant to issueany
for reimburs­liabilityare tobecause “the reinsurers exposed potentialsimply

the Pool’sagainstis enteredjudgmentPool whentheing [self-insurance]
(Id. court524.) The[i.e., atCounty].” p.member the defendant Tardiff

Nat. Union Fire Ins. v. Continentalthe fromfollowing languageadopted
78, widely acceptedF.R.D. which has been(N.D.Ill. 1987) 116Corp.Illinois

on an insurancecarryingthe federal courts: “Reinsurers (‘personfs]by
under theIf Insurers are held liablebusiness’) are Insurers’ own insurers.

indemnification,Policies, astheir reinsurers forwill turn tothey partial
made to satisfyfor anyin the reinsurance agreements, ‘paymentsprovided

their reinsurance agree­Insurers contendthe judgment.’ omitted.] [ft][Fn.
26(b)(2).[3]TrueRuleunderagreements’ments are not ‘insurance [former]

.. .are a breed of insurance policy.reinsurance agreements specialenough,
anReinsurers on‘carry[]remains the same:But the English language[ft]
forliable ... to indemnifyand be‘may [Insurers]insurance business’

to obtain.Movants hopethe thatsatisfy judgment’made topayments
directlyinsurer be26(b)(2) not that a party’sRule does require[Former]

reinsurers would payirrelevant that theto the other It is totallyliable party.
thecannot suedirectlydefendants and that Movantsand not theInsurers

84;Union, see Tardiff, supra,116 F.R.D. at(National p.supra,reinsurers.”
523-524.)at224 F.R.D. pp.

2 Civil Procedure. Rulerules are to the Federal Rules ofreferences to enumeratedFurther
anyagreement personunder which26(a)(1)(D) “any insurancethe disclosure ofmandates

maywhichsatisfy judgmentor all of amay partbe liable tocarrying an insurance businesson
satisfymade to theindemnify paymentsreimburse foror to orbe entered in the action

judgment.”
3 26(a)(1)(D). (Seerulecourt are now found inby the National UnionquotedThe terms
2, ante.)fn.
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of reinsuranceDiscovery is a routinepolicies matter in federal court. (E.g.,
1985962,Ohio Management, (E.D.La.)LLC v. James River Ins. Co. 2006 WL

*2; Int’l,Bondex Inc. v. Accident (N.D. Ohio)& Indem. Co. 2006Hartford
355289, *1-2;WL Country Ins. Co. v. St. Paul Lines (C.D.Ill.)Ins. Co.Life

3690565, *9-10;2005 WL Medmarc Cas. Ins. Co. v. Arrow Internat'l Inc.
(E.D.Pa.) 1870452, *3;2002 WL Missouri Pac. R.R. Co. v. Aetna Cas. &
Surety (N.D.Tex) 861147, *2;Co. WL1995 FDIC (E.D.La.)v. Marsiglia

300830, *1;WL1992 Rhone-Poulenc Rorer Inc. v. Home Indemnity Co.
(E.D.Pa.) 237636, *2;WL1991 Potomac Elec. v.Power Union Ins.California

1,(D.D.C. 1990) 2.)136 F.R.D. The cases reflect no judicial concern over
Thus,any resulting burden on reinsurers. thenonparty majority’s suggestion

that allowing of reinsurancediscovery would lead to abuse and absurdity
seems not to have been borne ante,out by experience.4 at(Maj. opn.,

373-374.) Whilepp. any abuse,discovery is toprocess asusceptible protec­
tive order is the answer (§statute.provided by 2017.020.)

I with theagree that sectionmajority 2017.210 does not broad“authorize[]
of thediscovery financial health of the insurer orliability its to meetability

its contractual obligations ante,under its policies.” 374.)at(Maj. opn., Thep.
statute limitedpermits only discovery of “the existence and contents” of an
insurance “thepolicy, including nature and limits of the coverage.”
(§ 2017.210.) No general of insurers’ assets atexposure is issue. Reinsurance

asset;is a kind of it notunique is fungible, and is designed tosolely respond
(Cf.to liability. Pettie v. 680,Superior (1960)Court 178 Cal.App.2d 689-690

267].) MostCal.Rptr.[3 it isimportantly, includedexpressly the terms ofby
section 2017.210. An insurer that chooses to back its with aup policies
discoverable asset is in no position to about disclosure.complain

The majority creates an forexception of reinsurancediscovery agreements
that are on the to“directly ante,risk asatisfy judgment.” at(Maj. opn.,

374.) case,Inp. such a the majority that theacknowledges ofdiscovery
“wouldpolicy be (Id. atappropriate.” 374.)5 Nop. isstatutory authority

offered for it;this Nor isexception. there need for theany statutesdiscovery

4 Here, have,there can be little petitionersdoubt that for their own purposes, marshalled the
reinsurance available to meet the potentially liabilitychurch’s massive in the molestation

Moreover,litigation. insurer,Catholic Relief Company, anyInsurance like must make detailed
disclosures of policiesits reinsurance to the Insurance Commissioner in order to claim those

Code,(Ins.policies as assets. seq.)922.1 et Complying plaintiffs’ discovery§ with request for
of the church’s policiesreinsurance would appear undulynot to be burdensome.

5 majority recognizesThe also a exception[]” permitting“narrow discovery of a reinsurance
policy subjectthat is the litigation,matter coverageof the as in a dispute liabilitybetween a

ante, However,and (Maj. 374.)insurer its reinsurer. opn., p.at exceptionno requiredis in this
circumstance; any policy that subjectis “relevant to the pendingmatter involved in the action”

2017.010,is discoverable rightas a matter of under section provisionswithout resort to the of
section 2017.210.
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discover-is plainlywritten. Reinsuranceas aretheybe appliedsimplyshould
ait seek protectiveobjects, mayIf the insurer2017.210.under sectionable

2017.020.under sectionorder

J.,Kennard, J., concurred.Werdegar,and


