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ofin of the cash value the prop-that it was excessthe fact
itwe reached rendersconclusion which haveerty. The

in thisfindings respect,for tounnecessary pass uponus the
in below,the decision the courtwhich, notwithstanding

isfindings which the caseplaced uponare in the special
sent here.

of theallegedto the violationuponNor do we need pass
in thatfindingtheof the Constitutionequality protection

Countyin Cochise at theminingother claimspatented
assessed as a rule attime of the 1901 wereassessment .in

need consider$5.00of acre. Nor weperthe uniform rate
Court of Arizonathe Supremethe whichground upon

in that the assessment rolls andpartseems to have acted
in offrom thecomplaint descriptiontax book varied the

the property.
the theSupremethe CourtjudgmentIt that offollows of

must heArizonaTerritory affirmed.of
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1906,inby Hepburn Carmack amendmentCongress, Act and thethe
bypropertysubject transportation ofregulated of interstatehas the

byit théir ownof to controlexclusion the StatesFederal law to the
477,Pennsylvania Hughes, 191 dis-legislation. v. U. S.policy or

prior passage Hepburnthe of thehaving decided totinguished, been
Act.
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pre-isKnowledge shipper the rate is based on to beof that valuethe
lading publishedbill of and thefrom of the ofsumed the terms

Commerce.Commission, and theschedules the Interstatefiled'with
published bindingmakes ratesfilingeffect so schedules theof the

upon shipper and carrier alike.
liability passengers’ baggagefor isThe limitation of carriers coveredof

by Actthe Commerce and the Carmack amendmentInterstate
ship-liabilityHepburn applies thereto as as forto the Act well to

freight.ments of
Act carriers include inUnder 6 of the Commerce must theInterstate§

' regulations affecting passengers’ baggageschedules of filed andfates
liability.the limitations of

provision passengerA thatin a tariff schedule the must declare the
baggagehis chargesvalue of payand forstated excess excess lia-

bility over the free, regulationstated value to be is a withincarried
meaningthe of 6 and 22 of Actthe Interstate Commerce§§

shippergive the ofand as such is to notice thesufficient limita-
tion.
construing statute, practical interpretation given bya the toIn it the

body chargedadministrative with its enforcement is toentitled
weight.

permitting regulationsThe effect of the carrier to file as pas-to
sengers’ baggage liability except paymentitswhich limit on of
specified changerates is not to the common law rule that the

against negligence simplycarrier is an insurer its own but that
compensationthe shallcarrier obtain commensurate respon-for the

sibility assumed.
charges liability specified publishedWhere for full as in the tariff are

unreasonable, they onlycan be attacked before the Interstate
Commerce Commission.

Congress is familar includingwith the customs of travelers that Of
checking baggage; baggageand so that aheld ischeck sufficient
compliance passengers’ baggageas provisionto with the in the

issuingCarmack receiptamendment for a or ladingbill of for the
shipment.

If subject regulationthe powerneeds isit within the of the Interstate
Commission,Commerce 1under and 15 of the 18,Act of§§ June

1910, requirementsto make receipts givenas to checks or to be for
bybaggage common carriers.

209 Massachusetts, 598, reversed.

facts,The which involve the construction of the Car-
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Act and' the of arightHepburnto themack Amendment
containing regu-common scheduleshas filedwhichcarrier

limit its forliabilitytobaggagepassengers’toaslations
loss of caused its tobaggage by negligencesuch own the

in schedules,extent in the manner thespecifiedand are
instated the opinion.

Mr. Frederick with whom Mr.Wier,N. J. RichEdgar
inon the for error:brief, plaintiffwas

exclusive,Congress has assumed ofjurisdiction the
in makingissue the determinationsubject-matter thereby

of and ofvalidity regulationsthe effect the ofbaggage the
in error a Federalplaintiff question.

rates,of andRates, parts regulations affecting or deter-
and ormining rates, fares, charges, the value of the service

,the force of law andrendered, have therefore enter into
and of forbecome a all contracts interstate trans-part
portation.

in the ofThe contained schedulesregulations the
for carrying poundsrailroad 150 ofcompany providing

inexceeding $100not valuepersonal baggage free
onfor each of a full ticket andpresentationpassenger

rates for excess have the ofvalue, forcespecifying
law.

are not void as toregulations being contrarySuch the
orcommon law as or in violation ofagainst public policy

statute.any Federal
of is not inregulationsThe thereasonableness

issue.
do not offend of commonany principleregulationsThe

policy.law or public
not in of Federalanyare violationregulationsThe

statute.
part rates, regula-are a of the and areregulationsSuch

determining rates, fares, charges,or and oraffectingtions
ipwhenof the service containedrendered,valuethe and
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force,inplaintiffof the error had thethe schedules of law
ofinto and became a the contractpartand entered with

indefendant error.
affected andregulations rates, fares,The determined

and charges.
• The regulations affected and determined the value of
the service rendered.

groundthe of the limitUpon estoppel $100of isliability
if regulationsand would be even the of the railroad com-

pany were confined to the first paragraph.
In ofsupport these see Adams Ex.contentions, Co. v.

226 U.Croninger, 491;S. Andrews v. Andrews, 188 U. S.
14; Alair v. North R. R., 53 Minnesota, 160;Pacific
Armour Packing Co. United States,v. 209 U. S. 56;
Bernard Adamsv. 205Exp. Co., Massachusetts, 254;
Blumantle v. Fitchburg R.,R. 127 Massachusetts, 322;

Co.,Chicago Ry.& Alton Kirby,v. 225 U. 155;S. Fourth
Nat. Bank v. Olney, Michigan, 58;63 Hammond v. Whit­
tredge, 538;204 U. S. Hart Penn.v. R. R. 112Co., U. S.
331; Hoeger Chi.,v. Mil. P. Ry.& St. Co., 63 Wisconsin,
100; Re Released Rates, 13 I. C. C. 550; Jordan v. Massachu­
setts, 167;225 U. S. City Ry. Co.Kansas v. 227Carl, U. S.
639; Louis. Ry.& Nash. Motley,v. 219 U. S. 467; Mo., Kan.

Ry.& Tex. Co. v. 227Harriman, U. S. 657; N. Y. C. &
H. R. R. R. Co. Fraloff,v. 100 531;U. S. Y.,N. N. H. &
H. R. R. Int.v. Com. 200 U.Comm., 361;S. Polleys v. Black
River Imp. Co., 113 U. 81;S. Y.Squire v. N. C. R. R. Co.,
98 Massachusetts, 239; Stanley v. Schwalby, 162 U. S.
255; Tex. & Pac. Ry. Co. v. Cotton Oil Co.,Abilene 204

426;U. S. Tex. Ry.& Pac. v. Mugg,Co. 202 U. 242;S.
Wells, Fargo & Co. v. Neiman-Marcus Co., 469;227 U. S.
York Co. v. Central R.,R. 3 Wall. 107.

Mr. Samuel Williston for defendant in error:
agents,The carrier and its having possessionreceived of

goods,- chargedthe were with the duty deliveringof them
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or explaining why that had not been done. Ry.Galveston
Wallace, 481,Co. v. 223 U. 492.S.

There is no ofquestion involved the oflimits Federal
and state laws.

la,wofBy the rule the common a limitation of liability
was invalid unless a special contract was made whichby
the shipper agreed thereto, or unless the shipper was es-­
topped by Brown v. R. 11misrepresentation. R.,Eastern
Cush. Malone Boston97; v. & Worcester R. 12R., Gray,

Graves Adams388; Exp. Co.,v. 176 Massachusetts, 280;
John, Hood Am.Co. v. Pneumatic Co., Massachusetts,191

375;The27; Majestic, 166 U. S. Henderson v. Stevenson,
2L. H. L. (Sc.) 470,R. 481.

no liabilityThere can be limitation of without the.
assent Texasof the Cau v. &shipper. Ry. Co.,Pacific
194 427,U. S. Steam Co.431; N. J. Nav. v. Merchants’
Bank, 6 How. 344.

The inlaw the absence of contractspecial fixes the
degree of diligencecare and due from the railroad company
to persons carried on its York Co.trains. v. Central Rail­

3road, 107; Lockwood,Wall. Railroad Co. 17v. Wall.
Hart 112357; v. Pennsylvania R., 331, 343;R. U. S.

SteamLiverpool Co., 397, 441,Co. v. Phoenix Ins. 129 U. S.
Saunders 128 15.442; Railway, Rep.v. Fed.Southern

yearsmade in recent inSimilar decisions have been
passagebefore the of theprecisely the same manner as

R. R. Co.,Williams v. CentralInterstate Commerce Acts.
Y. MartinC., App. 582;183 N. Y. S. 93 N. Div. v.518;

Homer Ore­Co., 552;Central R. R. 121 N. Y. Div. v.App.
Black Atlanticgon Line, Rep. 522;Short 128 Pac. v. Coast

1510;(4th ed.),onLine, 478;82 So. Car. Railroads §Flliott
405; Pennsylvania(3d ed.), 401,Hutchinson on Carriers §§

477; ExpressR. R. Adams Co. v.Hughes,v. 191 U. S.
112Green, Virginia, 527.

A few to its full extent aupheldStates have contract
held thatlimiting liability,valuation but have alsoof or
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acceptingfrombe inferredcanformal assentmerelyno
ofknowledgeactualwithoutreceiptor aladingofa bill

beingattentionshipper’sthewithoutandcontents,its
agree­though anlimitation,to thecarrierbycalled the
wouldthe situationknowledge offullwithment made

ed.),(3dCarriersHutchinson,Seeshipper.bind the
Hill v.243;Co., Illinois,251Exp.v.410;§ PacificPlaff

Exp.S.U.373;L. WichernCo., 82 N. J.Exp.Adams v.
241.J. L.Co., 83 N.

limitationof avaliditywhich theground uponThe
negligencetoduedamagefor loss orrecoveryupon a

Neiman-­Fargo & Co. v.Wells,estoppel.that ofdepends is
Ry. Co.Kansas So.476; City469,Marcus 227 U. S.Co.,

Cron­Adams Co. v.639, Express651.Carl, 227 U. S.v.
491, distinguished.U. S.inger, 226

that theit the lawhas beenin MassachusettsWhile
it,receivesdocument binds one whoof aacceptance

in Grace v.to as heldit,not choose readthough mayhe
Tel.Un.Massachusetts, 505; Grinnell v. West.Adams, 100
Co.,Hoadley Transp.v. Nor.Massachusetts, 299;Co., 113

Co.,Tel. 137Clement v. West. Un.Massachusetts, 304;115
Mas­Co.,Adams 176Massachusetts, 463; Exp.Graves v.

Co.,Pac. 194Ry.Cau Tex. &sachusetts, 280, and see v.
of this courtit has also been the law both427, 431,U. S.
notice of anpubliccourt that aand of the Massachusetts

though shipperthe'by carrier,limitation the evenasserted
bar),in the atit not the fact case(whichaware of waswas

or representation.of an agreementdoes not have the effect
Steam Nav. Co. v.assent is N. J.necessary.Some actual

344, 382; Railroad Co. v.Bank, Howard,Merchants’ 6
328; v. West.Co., 318,16 JudsonManufacturing Wall.

Adams Exp.BucklandAllen, 486, 491;R. R. 6 v.Corp.,
1also HutchinsonCo., Massachusetts, 124, 131. See97

2L. R.ed., 406; Stevenson,Henderson v.Carriers,on 3d §
A.(1894), 217;Rowntree C.(8c.) 470;H. L. Richardson v.

Ry. 2 P. D. 416.Co.,Parker C.v. Southeastern
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■A Itliabilitylimitation of is not a rate. is a limitation
service,of to inagreed generallyor diminution the order

rewardto a lower rate. The carrier’s to beoughtsecure
Kansas City Ry.to the risk. So. Co. v.proportionate

Railroad Co. v. 100 U.Carl, 639, 660; Fraloff,227 S.U. S.
27.24,

ameaningis not to be understood as thatThe Carl Case
or the valuation on which such aliabilitylimitation of

is of the rate itself.literally partlimitation is based
509;226 U. S.Croninger, 491,Adams Co. v.Express

259.Exp. Co., Massachusetts, 254,Bernard Adams 205v.
is,ina,sIt is to the referencepropertya contract what

The which the limitationonly ground uponto its value.
itis that was filed as of the rate.part Estoppelcan stand

or inway enlarge any wayin or diminish affect acan no
227Wells, Fargo Co.,rate. & v. Neiman-Marcusfiled Co.

Kansas v. 227 U. S.469, 475; City Ry. Carl,U. S. So. Co.
639, 651.

into the Interstate Commerce ActThe amendments
did not the as to what a rate ischange1906 law either

the of filed. isdulyor what effect is a rate Whatever
was beforebinding shipper bindingas a rate auponnow

The Cau Tex. & Pac.375;166 U. S. v.Majestic,1906.
Ry.,U. Saunders v. Southern 128Co., 427, 431;194 S.Ry.

15; Chi., Solan, 133;Mil. &c. Co.v. 169 U. S.Ry.Fed. Rep.
R. R. v. 191 U. S. 477.Pennsylvania Hughes,

form contractliability any byA limitation of in except
per-has never beenby shippertherepresentationor a

to from this ruleby attempt escapethe law. Themitted
toattemptlaw is as thecommon as ineffectualof the

an initial carrieruponcaststatutory liabilitytheescape
inheld futileAmendment, which wasthe Carmackby

186;Mills, 219 U. S.Line RiversideAtlantic Coast v.
&Wallace, 481;223 U. S.Ry. Co. v.&c.Galveston Norf.

Co., 228 U. S. 593.Dixie TobaccoRy. Co. v.West.
theofmeaningwithin theof is notliabilityA limitation
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“Rule, orRegulation, Practice.”words Curry Marvin,v.
Florida, 415;2 In re411, Leading Lands,State 18of

Martin v. Cent.Colorado, 359; R. R. 121 Y.Co., N. App.
Railroad552, CompanyDiv. 553. v. 100Fraloff, U. S.

24, 27, distinguished.
whichregulationA needs the ofassent the whoperson

regulatedis to as a of efficacybe condition its is not
regulation.called a It is not anproperly offer,even

broughtuntil to theknowledge personthe of to whom it
is addressed.

is no forprovision filingThere the of contracts with
and method of themshippers making definedpublicno.

in Armour Packing States,the statute. Co. v. United 209
56,U. Louis.81; Ry. Mottley, 467,S. & Nash. 219 U. S.v.
.479­

The fact that a oflimitation a carrier’sproposed lia­
bility must be filed as of tariffpart the does not involve
the conclusion that all shippers thereupon become bound
by limitation.the Wehmann v. Minneapolis Ry. Co., 58
Minnesota, 22, 29; Mannheim Ins. Co. v. Erie &c. Transp.
Co., 72 357.Minnesota,

notpassengerThe was withchargeable constructive
toassent the asserted limitation of liability.

orA law a statute is binding, personswhether subject to
are it orthe law aware of not. A rate isduly filed unques­

tionably equally binding; but shippers are not conclu­
sively presumed to know it. Kansas City Ry.So. Co. v.

227 U. S.Carl, 639, 652; Pennsylvania R. R. Co. v. Int.
184,Coal 230 U. S.Co., 197; v. United States, 155Potter

Co.438; Standard Oil v. UnitedU. S. States, 164 Fed. Rep.
Oil Co. v. United376; States,Standard 179 Fed. Rep. 614;

Packing Co. v. United States,Armour 209 U. 56,S. 85.
no estoppel barringisThere defendant in error from

of her baggage.the valueshowing Kansas City So. Ry.
227 U. S.Carl,Co. v. 639, 651; Matter Released Rates,of

13 I. C. 550C.



RD. v. HOOKER.MAINE& 105BOSTON

in Error.Argument for DefendantS.233 U.

ofnot the constructionsupportdo theJudicial decisions
in error.plaintifffor thebystatute contended

redress because a rate ishas noAlthough shippera
allowedproceedingsthe directunreasonable, except by

Co.,Abilene Cotton OilPac. Co. v.Ry.Tex. &by act,the
222 U.Co.,Ohio R. S.Robinson v. Balt. &426;204 U. S.

184;U. S.Co.,R. Co. Int. Coal 230R.506; Pennsylvania v.
247,Co.,R. R. 230 U. S.Pennsylvaniav.Mitchell Coal Co.

of orrule, regulation, practiceaand the unreasonableness
Balt.in &way,to the sameobjecteda must beof carrier

States, 481;215 U. S. MorrisdaleR. UnitedOhio R. v.
an asser-304,R. R. 230 U. S.Pennsylvania Co.,Coal Co. v.

(as itif made in termstariff,in the evencontainedtion
such an agreement,does makethat thenot), passengerwas

limited,is unless aliabilitythatan assertionstill less
or arule,rate, regulation,a a amade, is neithercontract is

its can bereasonablenessthe ofquestionandpractice,
Croninger,Co. 226Exp.Adams v.in the courts.raised

Q. S. 513;226 U.Ry. Miller,& Co. v.Chi., B.491;U. S.
519;226 U. S.Ry. Latta,Paul &c. Co. v.St.Chicago,
469;Co., 227 U. S.Neiman-Marcus& Co. v.Wells, Fargo

Kans. &Mo.,227Carl, 639;U. S.City Ry.Kansas Co. v.
not conflict657,227 U. doHarriman, S.Tex. Co. v.Ry.

Co., 205 Mas­Exp.Bernard Adamsv.and seethis;with
199 N.Y. 170.Barrett,254; Greenwald v.sachusetts,

travellersbetween differentdiscriminationis noThere
Massachusetts court.of thein the decisioninvolved

155; CityKansas225 U. S.Kirby,Alton R. v.& R.Chicago
Pac. R.Tex. & R.639,U. 653.Carl, 227 S.Co. v.Ry.So.

Hefley,R. R. Co. v.&c.242;202 U. S.Mugg,v.Co. Gulf
PressMerchants Co.And see98, distinguished.158 U. S.

Pac.v. Nor.388; JudgeU. 368,Insurance 151 S.Co.,v.
1014.Ry. Rep.189 Fed.Co.,

of thecontentiontheupholdingofconsequencesThe
must be er-the contentionshow thatin errorplaintiff

Rates, C. C. 550.131.ReleasedMatterroneous. of
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The schedules filed make the defendant in error liable
for for value and thechargethe excess railroad liable for

Matterbaggage. Rates,the full value óf the Releasedof
I. 550; City Ry.13 C. Kansas So. Co. v. 227Carl, U. S.C.

639, 650.
There is no carrier in the decisionhardship upon the be­

thatobligation imposed by greaterlow. The decision is no
than that which existed toeverywhere prior passagethe

Acts,of the Interstate Commerce and still exists as to
CountyYork Central Railroad,intrastate v.shipments.

Y.N. Central R.107, 113; Squire R.,3 Wall. v. 98 Mas­
Hill Boston &c. Railroad 144239, 248; v.sachusetts, Co.,

Massachusetts, 284.
of not changedThe rule the common law has been in

regard to such a case as the Adamspresent. Exp. Co. v.
491, 511;226 U. S. GreenwaldCroninger, Barrett,v. 199

Massachusetts,Y. Bernard Adams170, 175; Co.,N. v. Exp. 205
259.4,25­

not diminishThe statute does the forliability negligence
imposed byon the carrier the common law. lia-Such

in the state courts.bility may be enforced Louis. & Nash.
R. Co. 223Brewing Co.,R. v. Cook U. S. 70.

DayMr. Justice delivered the of theopinion court.

Hooker inbroughtKatharine an action the Superior
Court of Middlesex toCounty, Massachusetts, recover

& asfrom the Boston Maine Railroad a common carrier on
of loss of certain tobaggage her,account the belonging

transported bywhich had been the defendant in interstate
Boston, Massachusetts,commerce from to LakeSunapee

onstation, Hampshire, September 15,New 1908. The
a for the value of theplaintiff judgment bag-recovered

lost with interest. The case was taken togage the Su-
ofpreme Judicial Court Massachusetts upon exceptions

defendant, returned to therescript,of the and itsupon
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Superior overruling the exceptions (209Court Massachu-
setts, was for598), judgment there entered for the plaintiff
$2,253.77.

The defendant insists that ofthe therecovery plaintiff
should limited tohave been the sum of in of$100, view

,certain made it therequirements by concerning transpor-
tation of and filed with thebaggage Interstate Commerce
Commission. From the of fact it thefindings thatappears
baggage was checked a firstupon class ticket purchased
for the plaintiff (although bynot used her, travelingshe
upon another similar ticket purchased by herself); that
at baggagethe time the was checked plaintiffthe had no

of regulationsnotice the hereinafter referred to limiting
the of theliability, (furtherdefendant than such isnotice
to be frompreáumed the filed postedschedules and as
hereinafter stated).; that' no was madeinquiry theby

-defendant on receiving plaintiff’s baggagethe as to its
thatvalue; there no evidence that moreany expensivewas

or different of was fortransportation adoptedmode
the value of whichbaggage $100was declared to exceed

for other baggage;than that reasonableany person would
infer from the outward of theappearance plaintiff’s bag-
gage when tendered to the defendant for transportation
that the value largely $100,exceeded and that the loss of

baggage was toplaintiff’s due the negligence of defendant.
The court further found that previous to and during

September, 1908, the defendant had published keptand
foropen inspection and-filed with the Interstate Com-

merce inCommission, accordance with act of Con-the
gress relating to interstate) commerce and amendments
thereto and the orders regulations Commission,and of the

givingschedules chargesthe fares andrates, transpor-for
tation between includingdifferent Boston andpoints,
Sunapee Lake station, terminal, storageall and other
charges required by the Commission, privilegesall and
facilities granted or allallowed, regulationsand rules or
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faresor determined suchwhich in affectedway.any rates*
rendered toof the service passen-and or the valuecharges

in antime, accordance withgers; duringthat the same
makingof June com-2, 1908,order of the Commission

theschedules,to rate and fareprehensive asregulations
andagentits in Boston all rateplaceddefendant had with

charges appli-and otherfare the terminalschedules and
tohimrequiredhad enabled andstation,cable to andthat

schedules,file of such and hadin form akeep accessible
tothereingivehim to information containedinstructed
toto opportunityinquirersall it and to affordseeking

that in theand the defendantschedules,examine the
to actswaysin other conformed themanner shown and all

of the Com-of the orders and regulationsandCongress
The alsoto such schedules. courtmission with reference

limitingprovisionsfound the schedules containedthat
of to certainbaggage- weightthe atransportationfree

bydefendant to followed a$100,ofliabilityand the the
contained theweight,for and alsochargestable of excess

following provision:
be of thethe will one-half current“For excess value rate

for oneone hundred eachpoundsexcess ratebaggage per
or of increasedthereof,fraction valuedollars,hundred

minimum, for excess value bechargedeclared. The will
15 cents.

tobaggagelimited to notpersonalis“Baggage liability
in passenger pre-value for aexceed one hundred dollars

forfifty value a halffull ticket dollars insenting a and
stipulated byis declared andgreatera valueticket, unless

at time ofcharges thereon paidthe owner and excess
forchargethat the excess600);taking baggage” (p.the
the$1,904.50valued at which wastransporting baggage

Sunapeefrom tolost,value of the Boston Lakebaggage
to1908, accordingstation the sched-during September,

at orüles, $4.75; postedthat notices were near thewas
tickets in theoffices Bostonpassengers’where were sold
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inter-the onstation ratesnamingthat tariffsstating
and beagentfile with the wouldstate traffic onwere

no-thatfurnished for andupon application,inspection
station,ofin the room thatbaggagetices were posted

theusingin a in ofsight personsandconspicuous place
reading baggageroom for thatchecking baggage, personal

fornot in value be checked freeexceeding $100 would
of first class ticket andeach on apassenger presentation

tocontaining weight.information with reference excess
did not de-plaintiffAnd the court found that thefurther

checked that it exceededclare at the her wasbaggagetime
$100 in not forchargesdid valuationpay anyvalue and
in excess of that amount.

It is in mind the action triedto be borne that as and
for of thenegligencedecided in the court was notstate

for loss of theRailroad as a warehouseman theCompany
station,at Lake butbaggage delivery Sunapeeafter its

in com-of interstatecarriagewas the contractsolely upon
merce.

inMassachusetts,ofThe Judicial CourtSupreme
Commercethe held that the Interstatedeciding case,

. rule,Act not in the common lawchangedid wiseany
of thisregulationsin thatMassachusetts,applicable

recovery baggagethe amount of forcharacter, limiting
to oflost, knowledge shippermust be home the thebrought

shown' from which as­and assented to or circumstances
In this conclusion thatreachingsent bemight implied.

the of R. R.Pennsylvaniacourt relied caseuponlearned
,thatin case itHughes, 477,Co. v. 191 U. S. which was held

forits local tomight apply policy recoverya State law and
fromin interstate commerceshippedthe loss of a horse

Penn­the State ofYork,New toAlbany, Cynwyd, in
in theá carrierthe ofinjured by negligenceandsylvania,

containedladingofnotwithstanding billState,latter the.
liabilityassumedcondition that theexpress carrieran

in loss.only of ofvaluation eventagreedto the extent the
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InterstateCase that theHughesin thefurtherIt was held
under, consideration,the thenAct, respectinCommerce

recovery-whichuponan exclusive ruleenactedhad not
and thatloss,forresponsibilitymight governingbe had

its ownenforcemightthen stood the Stateas the law
toasstatute or decisionby judicialauthorizedregulations

negligence.for suchresponsibility
Actin CaseHughes Hepburnthe decision the theSince
and29, 1906, 3591, 584, passed,June c. 34 Stat. has beenof

bythat virtue of that act (particularlythis court has held
of interstate20, Amendment) subjectthe Carmack the§

of has been Federaltransportation property regulated by
law to the exclusion of the of the States to controlpower

by legislation.in such their or In thisrespect policyown
connection we to cases of Adamsmay Expressrefer the
Co. 226 U. S. &Croninger, 491; Wells, Fargov. v.Co.

Co., CityNeiman-Marcus 227 U. S. Kansas Southern469;
Ry. Carl,Co. 227 U. 639;v. S. Kansas & TexasMissouri,
Ry. Harriman,Co. v. 227 U. S. 657.

inThe cases 226 and 227 U. itS., true,is involved
liability for orexpress freight shipments uponmade ex-

bills ofpress receipts, lading or show-separate contracts,
oning bytheir face or reference to tariffs opportunitythe

for valuation for the ofpurpose fixing the rate and liability,
.and the limitation in such form ofappearing contract

was declared to be valid and toeffectual relieve the car-
greaterrier from a liability than that therein expressed.

theBut court did not there: In Adamsstop Express Co. v.
Croninger, itsupra, p. 509, said: knowledge“The of the
shipper that the rate was based upon the value is to be
presumed from the terms of the bill of andlading of the
published schedules filed with the .Commission.” In
Kansas City Ry.Southern Co. Carl, supra, p. 652,v. this
court, said: “The valuation the declaresshipper deter-

there,mines the legal rate where are two rates uponbased
takevaluation. must of theHe ratenotice applicable,
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knowledgeof is no rateand actual excuse. 'Thewant
is notfiled, notice,when made out is and the effectand

actually postedis not in the station.lost, although it
ChicagoU.Railway Mugg, 242;Texas & v. 202 S.Pacific

& Alton 225 U. S. 155. It would aRy. Kirby,v. open
ofdestroywide door and the uniform operationto fraud

published pub-the tariff are tworate sheets. When there
ratelegallished inupon value,based difference therates,

agreedorautomatically itself to the declaredattaches
nor misstate-value. Neither the intentional accidental

car-will bind thement of the rateapplicable published
is the carrierrier or The lawful rate that whichshipper.

. .mustshipper pay.must theexact and that which
liabilityofsuch limitations(p. To the extent that654).

filed, partathey become,not whenby law,are forbidden
Harri-T. Co.Missouri,of the in K. & R. v.rate.” And

compelledshipperthis the wasman, court said thatsupra,
in sched-to of the sheets contained tarifftake notice rate
in contractto theonly because referredules, “not(p. 669),

filedlawfullybeenthem, theybecause hadsigned by but
grad-the671)and . . When carrierpublished. (p.

showingits tariffsbyuates its value and hasrates filed
class ofcommodity orparticularto atwo rates applicable
shippervaluation,in thebased a differencearticles, upon

deter-automaticallymust for thenotice,take valuation
Chicago,Inrate.”of the lawfulmines the rates iswhich

this court490,S.Cramer,I. 232 U.Ry.R. & P. Co. v.
ruleuniformliabilitysaid, “That rule ofp. 493: [the

in theis to enforcedbethebyestablished Hepburn Act]
intoenterthe tariffoflight provisionsof the fact that the
ifand aof shipment,part of the contractand form a
andvalue,onbasedrates,tworegularly filed tariff offers

toorderinvalueat the lowgoodsthe are forwarded
ofitselfmay availrate,the low then the carriersecure

prop-thedamage toorsued for lossthat valuation when
232O’Connor,Co.Ry.in v.erty.” And Great Northern
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5(38,U. S. this court said: so long“But as the tariff rate,
value,based on operativeremained it bindingwas upon

,alikethe shipper and carrier and was to be enforced by
the in fixingcourts the rights and of parties.liabilities the
The tariffs filedare with the Commission toopenand are
inspection everyat station. In view of the multitude of
transactions, it is not necessary that there anshall be
inquiry as to each orarticle a distinct agreement to theas
value of each Ifshipment. no value is stated the tariff

applicablerate to such a state of facts on theapplies. If,
other therehand, are alternative rates onbased value and
the shipper names a tovalue secure rate,the lower the

incarrier, the absence of to orsomething rebatingshow
false billing, is entitled to collect the rate towhich applies
goods of that ifclass, and sued for their it isloss liable
only for the loss of what the themshipper had declared to

inbe class and value.”
Before these cases were decided this court had held that

the effect of filing schedules of rates with the Interstate
Commerce Commission towas make the ratespublished
binding upon shipper and carrier thusalike, making
effectual the purpose of the act to rate,have but one open
to all alike and from which there could be no departure.
Gulf, Colorado and Fe Ry. Hefley,v. 158 U. S. 98;Santa
Texas Ry.& Pac. Co. v. Mugg, 202 U. S. Armour242;
Packing Co. v. United States, 209 U. S. 56, Louis. &81;
Nash. R. R. v. Mottley, 219 U. 467,S. This476. principle
it will be perceived was fully recognized in the series of
caaes decided since the passage of the Hepburn Act,
beginning with the ofcase Adams Express Co. v. Croninger,
supra. It is true that the Carmack Amendment requires a
receipt or bill of lading to be issued concerning shipments
of property in interstate commerce and inthat the cases
construing that amendment a bill of lading was issued, and

the)according to circumstances of the case the bill of
lading itsand efféct are discussed in each of these, but the
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andnot lost of thesighteffect of the schedule isfiling
the of filingcases as toprevious purposedoctrine of the

to is uni-necessityand the of adherence such schedule
formly recognized.

subject-The theconcedingcourt after thatbelow,
istravelmatter of in interstatepassenger’s baggage

within theresayingthe control of and thatCongress, was
no specific it, (p. 602):regulation respecting said

is as the“The of the defendant thatprecise position
filed postedlimitation of for andliability baggage was

limita-tariff,as thea of forpart passengerits schedules
rate,of itsparttion essentialthereby became and was an

it couldfrom which the commerce lawunder interstate
bound, regard-bynot thedeviate, plaintiffand which was

ispremiseless of of it. If theher or assent toknowledge
are heldthefollows, publicthen the conclusion forsound,

knowledge,ofregardlessto theinexorably published,rate
& SantaGulf,assent or Coloradomisrepresentation.even

Rail­Fe &U. 98. TexasRailway Hefley,v. 158 S. Pacific
NorthernGreatway v. 202 U. S. 242. v.Mugg, Melody

25Railway, So. Dak. 606.”
in thisdecisionsfrom thetherefore, previousIt follows

liabilityofcourt, if it found the limitationthat be that
tariffs, thefor in theis to be filed carrier’sbaggage required
the noticeHavingby such limitation.plaintiff was bound

asregulations,publishedwhich follows from the filed and
Interstatethethe order ofby the statute andrequired

valuethemight have declaredCommission,Commerce she
thus securedtariff rate andof her the excessluggage, paid

the valueofthe to the full amountliability of carrierthe
of trans-purposefor themight,of or shebaggage,her

free trans-received$100it at andportation, have valued
did,sheor, asonly,that extentportation liabilityand to

inbaggage,of herno valuationmightshe have made
■ liabilitycorrespondingthe rate and thewhich event

findingtheAs toautomaticallyhave attached.would
ccxxxiii — 8vol.
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that the moreplaintiff’s baggage was worthapparently
than as set it contents$100, above that theforth, appears
of the ortwo trunks and suit case not disclosedwere
known to the in thiscarrier, respect,and the finding

can-necessarily baggage,based on the of theappearance
not be said to inshow a procurement of.transportation

at aviolation of the of schedulesrequirements the filed
rate disproportionate to its known value.

Let us now turn to the Commerce Act andInterstate
see whether the of of baggagematter the limitation

isliability (ascovered that act. 6by providesSection
byamended 2 of 29, 1906,the JuneHepburn Act,§

c. 3591, 34 Stat. 584, 586):
“That every common carrier to thesubject provisions

of this Act shall file with the Commission thisbycreated
Act printand and tokeep open schedulespublic inspection
showing all the rates, and forfares, charges transportation
between different on itspoints own route and between
points on its own route and on the route ofpoints any
other carrier by railroad, or when aby pipe line, waterby
through jointroute and r-ate Ifhave been established.

jointno rate over the through route has been established,
the several carriers in such through route shall file, print,
and keep open to public inspection as aforesaid, the
separately established rates, charges appliedfares and to'
the through transportation. printedThe schedules as

by anyaforesaid such common carrier plainlyshall state
placesthe between which property passengersand will

be carried, and shall contain the freightclassification of
in force, and shall also state separately charges,all terminal
storage charges, icing charges,-and all other charges which
the mayCommission require, all privileges or facilities
granted or anyandallowed rules or regulations which in
any wise change, affect, or anydetermine orpart aggre-the
gate of such rates,"aforesaid fares, and thecharges, or
value of the service rendered to the orshipper,passenger,
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shall be plainly inprintedSuch schedulesconsignee.
of publicfor the use thecopiesand shall belarge type,

inpublic conspicuous places everyin two andpostedkept
of whereor office such carrierdepot, station, passengers

for transportation,are receivedor freight, respectively,
tothey publicin be accessible thesuch form that shall

The provisions ofconveniently inspected.and can be
traffic, transportation,this to andapplysection shall all

indefined this Act.facilities
* * * * *** *

Act,thisprovided by“No unless otherwisecarrier,
in the oftransportation pas-shall orengage participate

rates,in this unless thesengers Act,or as definedproperty,
same arefares, transportedwhich thecharges uponand

insaid and accordancepublishedcarrier have been filedby
anynor carrier chargeof this shallAct;with the provisions
or less orgreateror or or a differentdemand collect receive

passengersof ortransportationfor suchcompensation
therewith,in be-any connectionor for serviceproperty,

rates,than thein such tariffspointstween the named
the filedspecified in tariffarefares, chargesand which

orany carrier'refundin the nor shalltime;and effect at
of theany portiondeviceany by anyremit in manner or

anytonor extendsorates, fares, charges specified,and
facilities in theor trans-shipper person any privilegesor

as areor suchexceptofportation passengers property,
in such tariffs. ...”specified

toschedules are requiredIt is to be that theobserved
naming charges,in certainamongstate, things,other

may require,the Commissioncharges which“all other
any rulesor allowed andgrantedprivilegesall or facilities
orchange, affect, deter-wiseanyinregulations whichor

rates,suchof aforesaidaggregateor theany partmine
renderedthe servicethe ofor valuecharges,fares, and

consignee.” questionTheorshipper,to the passenger,
liability baggagefor basedtoasisthen did the limitation
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toupon requirementthe declare its value when more than
$100 was to be recovered come within provision.that

It ordinaryseems us the significationthat of theto,
terms inused the act would such requirementscover as
are here for recoverymade the ofamount for baggage
lost by regulationthe carrier. It is a which fixes and
determines the to chargedamount be for the carriage in
view of responsibilitythe itassumed, and also affects
the value of the service to passenger.rendered the Such
requirements inspoken of, dealingare decisions them,with
as regulations; as, a common “maycarrier prescribe
regulations to protect himself against imposition and
fraud, and fix a rate of charges proportionate to the
magnitude of the risks he may have to encounter.” York
Co. v. Central R. R., 3 107, 112.Wall. “It is undoubtedly
competent for carriers of passengers, by specific regula­
tions, distinctly brought to the knowledge of the passenger,
which are inreasonable their character and not incon­
sistent anywith statute or their duties to the public,
to protect themselvés against asliability, insurers, for
baggage exceeding a fixed amount in value, except upon
additional compensation, proportioned to the risk. And
in order that such regulations may be practically effective
and the carrier advised of the full extent of its respon­
sibility, and, ofconsequently, the degree of precaution
necessary upon its part, it may rightfully require, as a
condition precedent anyto contract for the transportation
of baggage, information from the passenger as to its
value; and if the value thus disclosed exceeds that which
the passenger may reasonably .demand to be transported
as baggage without extra compensation, the carrier, at
its option, can make additional chargesuch as the risk
fairly justifies.” Railroad Co. v. Fraloff, 24,100 U. S. 27.

Mr. Justice Brewer, sitting in the Circuit Court, in
Ames v. Union Pac. Ry. Co., 64 Fed. Rep. 165, thus178,
defined the regulation:term the ‘regulation’term“Within



v. HOOKER.BOSTON & MAINE RD. 117

OpinionU. S. of the Court.233

One is the mereare embraced two ideas: control of the
theoperation roads, prescribingof the rules for the man-

whichagement thereof, affect the convenience—matters
of in inpublic Regulation, sense, maythe their use. this

inbe considered as its in nopurely public character,' and
manner the oftrespassing upon rights of the owners rail-

scoperoads. But within the of the ‘regulation,’word as
is thecommonly used, fixingembraced the idea of com-

pensation of propertywhich the railroad shall.owners
regulation,receive for the use and when in thisthereof;

necessarilyis it thesense, attempted, propertyaffects
it is inowners; ‘regulation’interests of the railroad and

this sense of the term.”
the itself think the conclusionTurning to act we

that toregulation requiredthis limitation is a be filed
122the act is whichby strengthened by pro-section

any carrier,vides: “. . . common sub-But before
any jointissue suchto the of this shallject provisions act,

asmileage special privileges,tickets withinterchangeable
it with the Interstate Commerceaforesaid, shall file

rates, fares,of orjointCommission of the tariffscopies
interchangeablecharges mileageon jointwhich such
with thetogether specificationstickets are based,to be of

suchamount to be carried underpermittedbaggagefreeof
carriers are requiredin the manner as commontickets,■ same

sectionbyrates six this act.”jointto do with to otherregard of
Congress thoughtthat thatThis section indicatewould

specifications of the amountof the to do with6 act had§
that suchfree andbaggageof which would be carried

ofrequirementfiled underregulations should be the
it6 to which referred.§

ofstrengthened byis the actionThis conclusion further
inCommission, requiring by itsCommerce-theJtnterstate

Governing“Regulations15-A,Circular No. entitledTariff
Tariffs and Classi-Filing FreightConstruction and ofthe

1 8, 1895, 61,by Act of e. 28the Feb. Stat. 643.amendedAs
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15,Schedules,” AprilFare effectivePassengerfication and
of here in question,in force at the time the lossand1908,

that:
“ in the order namedcontain,shallTariffs34.
“ thetariff,which theregulations governandRules(g)

type.or to be shown in boldregulationruletitle of each
or conditionsrules, regulations,ofthis head all theUnder

shallin the tariffthe fares namedany wayin affectwhich
. . .include. . rules shall. Theseentered.be

schedule ofand alsoregulations,baggagegeneralthe
ratesexcess-baggagesuchunlessexcess-baggage rates,

fares.”in with thein tariff connectionare shown
of theinterpretationis arequirement practicalThis

its enforcementhavingbodythe administrativebylaw
theconstruinginweightis toin and entitledcharge,

act.
546),539,36 Stat.(c. 309,191018,act of JuneThe

andjustto makeduties of carriersin thedefining, 1,•§
things,other theamongaffecting,regulationsreasonable

bebaggage, mayexcessandsampleofcarrying personal,
was before the CommissionThis statutenoted in passing.

Restrict-Regulationsinvolving regulations.in sucha case
I. C. C. 292. Con-of 26Baggage,the Dimensionsing

Clark, Chairman, saidbycerning Commission,it the-
(p. 293):

regulateto commercethe act18, 1910,“Prior to June
to the interstaterelatingno provisioncontained specific

in with theexcept connectionbaggage,oftransportation
tickets.mileage Theinterchangeablejointissuance of

of sectionauthority 6,Commission underhad, however,
general baggagefile theirrequired to andpublishcarriers

regulations excess-baggageof rates.and their schedules
named,Section 1 on the date the amend-was amended

material,isment, readingin so far as it as follows:
hereby dutymade the of“It is all common carriers

of thisprovisions observe,to the act tosubject establish,
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regulations. andjust. and reasonableand enforce .
. .classifications, . the mannerpractices affecting

deliver-presenting, marking, packing, andand method of
the facilities for trans-transportation,foring property

. of andsample,. . the carrying personal,portation,
”excess baggage.’

the Commission considersAnd it is to be thatobserved
to including baggageits with referencerequirement

above, asschedules, quotedregulations in the tariff
in its currentappearforadequate, the same provisions

circular.
that the requirementof the opinionare thereforeWe

liabilitythe ofthe amount of theconcerningpublished
payment baggagewhereuponbased additionaldefendant

$100to in value was determinativedeclared exceedwas
did affect service toof rate to and thechargedthe be

it fixed the topriceto the as bebe rendered passenger,
case,in andparticularfor the thepaid renderedservice

the of thewas, meaningwithintherefore, regulationa
statute.

including theregulations,baggagetheBy requiring
ofand become partfiled theexcess to berate,valuation

that theof the common lawschedules, rulethetariff
safety againstof baggageof thean insurercarrier becomes

orpublic enemy theof God or thenot the actaccidents
country,in this(the rule establishedpassengerof thefault

1241) changed.not ThewasCarriers,on3 Hutchinson §
regu-suchbycarriertheis tofiling permitof sucheffect

for thecompensationobtain commensuratetolations
thesafety passenger’soffor theassumedresponsibility

knowledgewhosepassengerto therequireandbaggage,
hisbaggage peculiarlyisof hisand valueof characterthe

amount.the excessforpayandits valueto declareown
ofor proprietyreasonablenessof thequestionis noThere

binding uponwould bewhichregulations,making such
aswiseknowledge in suchhisbroughtif topassengerthe
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to make an agreement or what is tantamount thereto.
much isThis conceded ''by the learned forcounsel the

plaintiff in error. The ofliability carrier under thea
Interstate Commerce Act was said, Croningerin the

(226 511),Case U. S. top. (asidebe from responsibilitythe
for the default of a connecting carrier) beyond“not the lia-
bility imposed by the common law as that of lawbody ap-
plicable to carriers has been by asinterpreted this court well
as many courts of the States.” And in 509)that case it(p.
was laid down the commonas established rule of law “as

court inbydeclared this many cases that such a carrier
may by fair,a open, just and reasonable agreement limit
the amount recoverable áby shipper iii of orcase loss
damage to agreedan value formade the of obtain-purpose
ing the of two orlower more ofrates charges proportioned
to the amount of the risk.” And-see the previous cases in
this court there But the effect ofcited. the regulations,

givingfiled as required, notice of rates uponbased value
when to bebaggagethe transported was of highera value

$100,than the deliveryand and acceptance of the baggage
without declaration of value or tonotice the carrier of

higher value,such charges the carrier with to theliability
$100of only.extent

oflanguage regulationThe the filed, reads: Baggage
liability is limited to personal baggage not $100to exceed

etc.,in value, greaterunless a value is declared, etc. We
that thishave said limitation does not relieve from the

whenliabilityinsurer’s the loss occurs byotherwise than
and we thinknegligence, applies equally negligencewhen

of loss,the carrier is the cause of as is found in this case.
The gives regulationeffect of the thefiling as to baggage
the of a determiningforce contract “Baggage liability.”
In Hart Pennsylvania R.,v. R. 112 U. 331, 341,S. followed
in the later in court,cases this it was a recoveryheld that
may not had thoughbe above the thestipulatedamount
loss negligence.results from the carrier’s “The carrier
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to that Thenegligence upmust for value.”respond
thein andCroningerdiscussion and conclusion reached

point.to be said on thisCases, sufra, nothingCarl leave
York,in Tewes NorthrecognizedThis rule is New v.

Co., Y. Y.151;S. S. 186 N. Gardiner v. N.LloydGerman
R.,R. N. Y. 387.Central & H. R. 201

unreasonable,If charges onlyfiled were the attackthe
regulation bythat such would beuponcould be made

contesting their before theproceedings reasonableness
theyCommission. While inInterstate Commerce were

binding upon the com-railroadthey equallyforce were
transportedwasbaggage bywhosepany passengersand all

beingThis fact,interstate commerce. thecarriers in
$100of toliabilitythink limitation fixed thewe the

case,which could recover in andplaintiffamount the this
recovery for the fullaffirmingwas in the valuethere error

of of suchof in the absence a declarationbaggage,the
requiredof the additional amount tovalue and payment

greaterin the sum.liabilitysecure
ofdo think the CarmackrequirementWe not the

receivingrailwaythatAmendment, company propertya
infor interstate commerce shall issue atransportation

therefor, required receiptsor of otherladingbillreceipt
checks, which it is shown were issued whenbaggagethan

thein this case. When Amend-baggagethe was received
that baggagewell knew was notCongressment was passed

that carriers hadupon lading,bills of and beencarried,
ofreceipt baggage.to Weuponaccustomed issue checks

a fromrequire departureit todo not think was intended
placed regulationunderthis when the matter waspractice

changeto for unreasonable-by subjectschedules filed and
the Commission. Such checksupon applicationness to

in therequirementno specialand there isreceipts,are
in of thepowertheir It is doubtless thestatute as to form.

requirementsto makeCommerce CommissionInterstate
ifgiventoreceipts be forto thatbaggageorcheckstheas
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1subject regulation. 18, 1910,needs Act of June and§§
c.15, 309, 36 Stat. 539.

SuperiorReversed and remanded to the Court Mas-oj
sachusetts not inconsistent withproceedingsfurtherfor
this opinion.

Mr. Pitney,Justice dissenting.

I been unable to find ahave previous instance where
court, in least,this inany country at an action by shipper

or common carrierpassenger against for loss of freight or
baggage byoccasioned the negligence of the orcarrier its

held toemployés, recoveryhas the be limited to an ar-
bitrary sum unrelated to the of the goods lost,value and
this without orany previous agreementvaluation assented

byto orshipper passenger,the without any representation
him,of value made and withoutby even notice brought

home to him of orruleany regulation upon which the
limitation of is based. Theliability effect given by the

decision apresent “regulation”,to prescribed by the
carrier, that while formally promulgated was in fact
unknown to the topassenger, seems me an entire depar-
ture from the principles governing the duties and respon-

ofsibilities common carriers as heretofore recognizéd by
court andthis the ofby courts the States generally, as

inlaid ddwn the text-books and cyclopedias of law, and as
reiterated and applied this courtby in a recent series of
notable decisions.

are referred toWe the “Act to Regulate Commerce” of
4,1887, c. 24February 104, 379,Stat. as amended June 29,

1906 theby Hepburn 3591,c. 34Act, Statu584, with cita-
tion of the in ofprovision the act6 respecting the fil-§
ing and publication of showingschedules the rates, fares,
and charges etc,,for transportation, and particularwith

upon theemphasis so-called Carmack Amendment. I do
not find in either of anythese phrase or expression that

a intent to inlegislativemanifests lessen or limit any way
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itsas much less re-quasi-insmer,the liabilitycarrier’s
negligenceto its own or that offor losses duesponsibility

imposes anyin termsits Neither enactmentemployés.
affectingor thepassengeror theduty upon shipperburden

Amendment, least,atCarmackquestion issue;at and the
legislativeof the topurposecontains a clear expression

offor losses propertyresponsibilityenforce the carrier’s
regulationto orruleby it, regard anycaused without

it.exempting
case—which seemsThe in- the presentresult reached

toand thecontrary adjudications'so allto previous
(ifof basedmeaning Congressof actsapparent the I.—is

legislationany directlynotthe opinion), uponunderstand
but inferencessubject, uponto the particularaddressed

policyfrom theby reasoningindirect assumeddeduced
believe,toas I constrainedreasoning,of the law. The am

bydisregards repeatedestablishedprinciples'familiar
Congressof which un-court, lightof in thedecisions this

ofit has the effect honestdoubtedly legislated; placingand
at serious dis-passengers aunskilled andshippersbut

enabling thecarriers,commonadvantage dealingin with
to the attention ofnever calledlatter, by “regulations”

immunity respon-fromto obtainformer, practicalthe
negligence.to their ownsibility for losses due

I been unableserious that haveThe are' soconsequences
in silence.acquiescethat I shouldmyselfto convince

in someopinion,the butThe facts aresalient mentioned
that plaintiffit to stateproperisnoticed,not andare

passengeran interstate1908,in asSeptember,traveled,
Massachusetts, toBoston,fromtraindefendant’supon

in fact twohaving paidHampshire,Sunapee Lake, New
checking offor thebeing usedfares, one ticketfirst-class

personal transportation.herthe other forbaggage,her
the Interstate Com-schedules, filed withDefendant’s

prescribedin the modeand publishedCommissionmerce
the of fares betweenratesshowedCongress,ofthe actby
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•“places,these and contained a provision stating that One
and fifty poundshundred of personal notbaggage, ex-

ceeding one hundred dollars in value will be freechecked
for passengereach on ofpresentation a full . .ticket. .
For weight, chargeexcess will be made as follows [here
was inserted chargesa table of for weights, and atexcess
the foot of it the following]: For excess value, the rate will

of thebe one-half current excess baggage perrate one
poundshundred for each one hundred dollars, or fraction

thereof, of increased value declared. The minimum
forcharge excess willvalue be 15 cents. Baggage liabil-

ity personalis'limited to baggage not to exceed one hun-
dred dollars in value for a passenger presenting a full

.ticket . . unless greatera isvalue declared and
stipulated by the owner and chargesexcess thereon paid
at checkingtime of the baggage.” Plaintiff’s con-baggage
sisted pieces,of three of the of $1,904.50,value and the

on thischarge valuation for transportation from Boston
to Sunapee Lake, according to the schedules, would have

$100teen for25c each excess or thereof, $4.75fraction or
in all. Plaintiff did not declare and stipulate at the time
the baggage was checked it $100that exceeded in value,
and not pay any chargedid for valuation in excess of that

agentsamount. Defendant’s did not request any such
declaration, noand made inquiry respecting value; but
it is found as a fact fromthat the outward ofappearance
the baggage when tendered to defendant for transporta-

anytion reasonable person would have inferred that its
largelyvalue $100.exceeded There was tonothing show

that any expensivemore or different mode of transporta-
tion was adopted for baggage whose value was declared
to $100exceed than for other baggage. Nor was there
anything to show that plaintiff, or her agent who attended
to the checking of the forbaggage her, had notice of

regulationsdefendant’s for limiting its In theliability.
“passengerBoston station notices were posted Freightthat
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onnamingtariffs rates interstate trafficpassengerand
the and will be furnished for in-agent,are on file with

inand theapplication;” baggage room wasspection upon
poundsand fiftya that “One hundred of personalnotice

hundred innot one dollars value willbaggage exceeding
on presentationfree for each of a fullpassengerbe checked

innothingwas either of these notices toThereticket.”
forany anycall to excess norcharge value,attention

baggagein terms the limitedliabilitythat wasstatement
itwas that the no-to hundred dollars. Nor shownone

by plaintiff agent.seen orthemselves were ever hertices
bag-thehowever, weightIt that because of herappears,

the weight allowableby poundsgage forty-fiveexceeded
payment twenty-threea ofcompany’s rules,theunder
baggage.for the num-checking Ordinarymadecents was

to havechecks been delivered tobaggage appearbered
innothing receiptbut else the form of aplaintiff’s agent,

transit,was not lost in butlading. baggageor Thebill of
by charge,fire in moredestroyed while defendant’swas

itshours after arrival at defendant’stwenty-sixthan
ItStation. was found as a factdistinctlyLakeSunapee
defendant’s negligence.loss was due tothethan

court, relied countplaintiff wholly upontrial aIn the
recitingafter the status óf de-which,of declarationher

carriagethea common carrier and contract offendant as.
ground recoveryin as thecommerce, averred ofinterstate
to baggagerefusal defendant theand of deliverneglect

LakeSunapee upon made,to at demand accom-plaintiff
tender the checks.a of But the course ofpanied with

that was a ifnegligence issue,shows principaltrialthe
findingsissue; parties requestedvital bothonlynot the

tofindings responseand were made inquestion,theupon
the stateuponandrespective reviewrequests;their

asnegligence groundtheCourt' treated assertedSupreme
saying (209 Massachusetts,liability, 599): plain-of “The

interstate the claimspassenger defendant,an oftiff,
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baggagein excess of loss of her occur-damages $2,000 for
thethrough negligencethe of defendant.”ring

according to the well known MassachusettsAlthough,
responsibilitydoctrine, company’s strictlythe railroad as

to have terminated with the comple-carrier would seem
deposit of the inbaggagetion of the transit and the safe

station, beingthe its thereafterresponsibilityrailroad
(Thomasof v. Boston & Providencethat warehouseman,

477; NorwayRailroad 10 Met. Plains Co.Corp., 472, v.
1Railroad, Gray, 263,Boston & Maine Barron273; v.

455,Eldredge, Massachusetts, 459;100 Lane v. Boston &
112Albany Co., Massachusetts, 455, 462;Railroad Stowe

Co.,v. York Railroad Massachusetts,New &c. 113 521,
Massachusetts,Rice523; Hart,v. 118 dis-201, 207); the

ignoredtoappearstinction have been theby Massachu-
in discussing case,setts court the perhaps because it does

not responsibilityaffectithe for a loss of goods attributable
to innegligence; beingthere this respect no difference be-

atween carrier and a warehouseman.. But mightit affect
the question whether defendant’s responsibility is to be

in lightdetermined the of the Interstate Commerce Act;
and I it is.concede that

It is of course true inthat Adams Express Co. v. Cron­
S.inger, 491,226 U. this court held that by the Carmack
(34Amendment 595,Stat. set forth in margin,1)the the

1 any carrier, railroad,“That common transportationor company
receiving property transportation pointfor from a in one State to a
•point in receiptanother State shall issue a ladingor bill of therefor and
shall to anybe liable the lawful loss,holder thereof for damage, or in­
jury property by by anyto such caused it or common carrier, railroad,

transportation companyor property mayto which such be delivered
or over whose line lines property mayor such pass, and contract,no
receipt, rule, regulation exemptor shall carrier,such common railroad,

transportation companyor liabilityfrom herebythe imposed: Pro­
vided, nothing deprivethat in this anysection shall holder of such re­
ceipt lading anybill remedyor of of rightor of action which he has

existingunder law.”
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bills ofliability underof the of railroadssubject-matter
underfreight is placedfor interstate .Fed-issuedlading

supersede policythe local law andso as toregulationeral
by judicial.evidencedStates, whetherof the several

or constitution.statute, by statedecision, by'
Court of Massachu-SupremeAnd I concede that the

respon-if hold that the carrier’ssetts it intended toerred
notis likewisepassengers’ baggagefor interstatesibility

sweep of the Amendment.within the
is under thetherefore, whetherquestion,The concrete

the Carmack AmendmentAct andInterstate Commerce
upon stated,thetoliability plaintiff,this factsdefendant’s

hundred dollars.limited to oneto beis properly
brief,views, in are:My

limiting liabilitytheregulationbaggagetheThat(a)
operativeas without(if construednamedto the amount

and in thepassenger,of theor consentknowledgethe
togoods, byof the assentedvaluationan actualabsence of

byor thesanctionedis not authorizedthe passenger),
contrary to theis invalid becauseAct, andCommerce

the commongoverningof the lawpolicyestablished
duties, and becausepublicof itsperformancein thecarrier

Carmack Amend-of thespiritletter andto thecontrary
ment.

approvalthehad not receivedregulation(b) That the
con-Commission, but on theInterstate Commerceof the

rulingadministrativeadverseby ancoveredtrary was
the oecur-months beforea fewby the commissionmade

, action.to thisgave riserences that
per derived noregulationthese,That, being invalid(e)

the filed andinvitality being includedfromlegal force .or
schedules.published

it thegivecannotfiling regulationof theThat the(d)
ofignorantplaintiff wascontract, (1)of becauseaforce

contracta of herpartin to make it(2)regulation fact;the
limitingit contractrender aknowledge wouldherwithout
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the carrier’s forliability negligence arbitrary sum,to an
any agreementwithout or representation,of on thevalue

part of plaintiff, and being contrarytherefore void as to
established public policy; (3)and the will not bylaw raise
implication agreement that isan to thecontrary policy
of the law.

(e) is fullThat not to theplaintiff estopped recover
value of fromher for she was free blamegoods, entirely
in the representationno value andmatter, made as to
sought no special advantage.

(f) That the of carriage actuallyeven were contract as
made, invalid, this not renderwould the bailment unlaw-
ful, (atand least) the carrier be for theresponsiblewould
loss of the goods thethrough negligence, irrespective of
contract.

(g) That by the terms of the Carmack Amendment the
railroad in fromcompany precluded settingthis case is

limitation,up a of limitation,because the asliability, (1)
againstasserted passenger regu-a who of theignorantwas

lation and no toit,had made contract under amounts a
regulationrule or for exempting liabilitythe carrier from

for a loss of theproperty bycaused negligence,carrier’s
contrary (2)to terms of Amendment;the the and because
the any regulationcarrier the (ifwaived benefit of that

valid)were to to orby failing plaintiff receiptdeliver a
bill of lading embodying terms of contract asthethe
required by the same enactment.

importanceThe the subjectof seems to warrant a
somewhat extended discussion.

(1.) Reference is made to 6 of the Commerce asAct§
byamended the Hepburn Act; portion uponthe relied

being that requireswhich the filed and published schedules
to “anystate rules or inregulations anywhich wise
change, oraffect, any partdetermine or the ofaggregate
such aforesaid or the ofrates, fares, charges,and value
the rendered to the passenger, shipper,service or con-
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the act has remained substan-signee.” respectIn this
of Marchtially unchanged 2,1889,since the amendment

margin.1in the382, 855, quotedc. 25 Stat.
or6,It is that either before sinceto observeimportant §

what rulesdoes not the andact, prescribethe Hepburn
anythis nor otherregulations shall be. Neither section
authoritythe carrierupon anyof act conferssection the

be,It that there indeedsubject. mayover is impliedthe
for on thecarryingand businessbe, regulationsmust rules

system, efficiencyof in to securecarrier,a common order
andpublic duties; 6,itsand a ofjust performance §

I think, only pre-recognizing asthis, prescribes and,—
beregulations may dulyscribes—that whatever rules and

orchange, affect,“in wise deter-anyestablished which
the ofrates, fares, charges,mine and or value thethe

1 (as 2, 1889, 382,by March c.“Sec. 6 amended 1 of the act of 25§
provisions855). subject the ofeveryThat common carrier to thisStat.

keep open inspection showingschedulesprint publicact shall and to
passengerscharges transportationthe the andrates and and offares for

any andproperty carrier has established whichwhich such common
printeduponare in The schedules afore­force at the time its route. as

by places upontheany plainly state itssaid such carrier shallcommon
passengers carried,property and will be andrailroad between which

force, and alsofreightshall in shall statecontain the classification of
charges any regulations whichor inseparately the and rulesterminal

any part aggregatetheany change, affect, or suchor determinewise of
plainlyshall becharges.and and Such schedulesratesaforesaid fares
postedpublicprinted large copies use of the shall betype,in and for the

station,every depot,in or officepublic conspicuous places,in two and
respectively,passengers freight, areof or receivedsuch carrier where

they tobe accessible thetransportation,for in such form that shall
anyconveniently .public inspected. . . And when suchand can be

rates, fares,publishedand itscommon carrier shall have established
section, itprovisions this shallcharges complianceand ofin with the

collect, orcharge, demand, re-carrier tobe for such commonunlawful
compensation forgreater theany person persons a or lessceive from or

any in connec-transportation passengers property, or for servicesof or
published rates,'specified in such schedule oftherewith,tion isthan

charges mayfares, at time in force.”and as the be
ccxxxm—9vol.
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rendered,”service shall be included in filed pub-the and
lished schedules. But does it from this thatfollow the

maycarrier make any regulationsrules and it chooses?
Is the carrier to be a unto itself? ifAnd, not,law what are
the upon power?limitations its The Ianswer, think, is
plain. authorityThe to regulations,establish rules and

from,unless it expressarise legislative authority, is derived
by implication from case,the necessities of ofthe in view
the of business,nature the is toplainly subjectand the

regulationslimitation that the rules and not suchshall be
as to the policy law,contravene letter or the of the nor
such as to forevade the due ofresponsibility performance

publicthe ofduties the carrier.
This principleis a recognized from anuniversally early

day by the courts of itcountry,this and lies at the founda-
tion of the rule ineverywhere prevalent (differing, this

fromregard, the rule that forprevailed Englandin a time
toprior Railwaythe & Act, 1854,Canal Traffic 17 and 18

Viet., 31,c. 7), that the cannot limit his liabilitycarrier§
by any general regulation or published notice.

It is for reason, primarily, regulationthis thethat
inhere is limited toquestion, “Baggage liability per-—

baggagesonal not to exceed one hundred dollars in
■ greatervalue . . . unless declared,” etc.,a value is

if treated as intended to-be theeffective without knowl-
edge or regula-assent of the to me to be apassenger, seems

entirelytion beyond powerthe of the to establish.carrier
The ofreportsstate are full cases therecognizing principle,

applyingand and itenforcing respectwith to the particu-
lar subject-matter It is notnow under consideration.

however,necessary, to of. our.go reports,outside own for
this court from the beginning constantlyuntil.'now has
recognized and ofsteadfastly enforced this limitation the

regula-authority of the common carrier with torespect
tions of the insame essential character the one nowas
question.
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Thus, in JerseyNew Steam Navigation Co. v. Merchants
Bank, 344,6 How. the held that the carrier couldcourt

bynot published notices seeking to limit its responsibility
exonerate itself from the duties which lawthe annexed to
its employment. And, dealing with an express stipulation,
the court, by Mr. Justice 382)Nelson said:(p. “But ad-
mitting rightthe tothus restrict his itobligation, noby
means follows that he can by anydo so act of his own.
He is in the exercise a sort public, and hasoffice, publicof of
duties to perform, which he should not be permitted tofrom
exonerate without the assent the parties concerned.himself of
And this is not to be implied or a generalinferred from

tonotice the public, limiting his whichobligation, may or
notmay be assented to. He is bound to receive and carry

all goodsthe offered for transportation, subject to all the
responsibilities incident to his employment, and is liable
to an action in ofcase refusal. And agreewe with the
court in the case of Hollister v. Nowlen 234, 247],Wend.[19

ifthat, .any implication to indulgedis be from deliverythe
of goodsthe under the general notice, it is as thatstrong
the owner intended to insist hisupon rights, and the duties

carrier,of the as it is that he assented to their qualification.
The burden of proof carrier,lies on the and nothing short

an express stipulation by parol or in shouldwriting beof
topermitted discharge him duties which the law hasfrom

annexed to his employment.”
In York Co. v. Central Railroad, 107, 112,3 Wall. the

Court, by Mr.speaking Field,Justice said: “The law pre-
scribes the duties and responsibilities of the common

exercises,carrier. He in asense, public employ-one
and has toment, Thoughduties the to hepublic perform.
. :. .may prescribe regulations himselfprotectto.

against fix ofimposition fraud, chargesand and a rate
haveproportionate magnitude mayto the of the risks he

encounter,to he can make no discrimination between
chargesor his for or charac-persons, vary their condition
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theoffered withingoodsallaccepttoHe is boundter.
in caseto an actionis liableandemployment,course of his

assuchexceptall lossesforchargeableHe isof refusal.
public enemy.or theact of Godthebybe occasionedmay

¿11 from humanresultwhichaccidentsagainstinsuresHe
neglectfault oranyoccurring withoutalthoughagency,

own avoidact hismerecannot, by anyheandpart;on his of
cannotHeimposes.the law thuswhichthe responsibility
notice,specialorby any generalliabilityscreen fromhimself

a limitationassent toyieldtothe ownernor can he coerce of
such assentwhenchargesexorbitantmakingbyresponsibility

thisuponmay relythe goodsowner ofTheis refused.
canlaw, whichcommonby theimposedresponsibility

stipulateshe expresslywhenqualifiedandbe restrictedonly
stipula-But when suchqualification.andthe restrictionfor

negligencelosses fromit does not coverandmade,tion is
refusingreason fornoperceive justwe canmisconduct,or

and enforcement.”recognitionits
318, 329,16Manufacturing Co., Wall.Railroad Co. v.In

I fromquotedthe havelanguagecourt, repeatingafterthe
“These con-say:toHow., proceededin 6opinionthe

lawof the commonthe relaxationagainstsiderations
equalwithadvertisements, applyby publicresponsibility

receiptstoobject,the attachedsamehavingto noticesforce
whoof thosetaking propertythecarriers ongiven by

for transportation.possessioninto theirthememploy
indirection, exemptionobtain, bytoattemptsBoth are

thisuponinterests of tradein theimposedfrom burdens
the theonly, against policyIt is notbusiness.particular of

tocommerce to allow the carriertoinjurya seriouslaw, but
pro-assents to the termsmerchandisethat thesay shipper of

specialit to the orgeneral publicwhether benotice,in aposed
not expresslybecause he doesmerelyparticular person,to a

inequalityIf were on anpartiesthem. thedissent from
showmightother there be somedealings with eachtheir

but insilence,fromassuming acquiescenceof reason for
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the equalitynature of the ease this does not exist, and,
therefore, intendment should be made inevery offavor

receiptthe he takes a for hisshipper when property, with
annexed, and says nothing,restrictive conditions he-that

intends to for the ofrely upon security rights.histhe.law
It can readily be the carrier can reduce hisseen, liability inif

way anythe business onhe can transact terms heproposed,
chooses to The law,... in toprescribe. conceding
carriers ability any qualificationthe to obtain reasonable of
their by has as in thisresponsibility express contract, gone far
direction as will allow.”public policy

in U.Fraloff, 24, 27,So Co. v. 100 S. the courtRailroad
forsaid: “It is carriers ofundoubtedly competent passen-

to thedistinctly brought knowl-gers, by specific regulations,
in theirthe which are reasonable characteredge passenger,of

or theiranyand not inconsistent with statute duties to the
against insurers,to themselves aspublic, protect liability,

inbaggage exceeding value, exceptfor a fixed amount
additional to the risk.upon compensation, proportioned

in regulationsAnd order that such bemay practically
effective, and the carrier advised of the full of itsextent

ofand, degreethe ofresponsibility, consequently, pre-
mayits it asnecessary upon part, rightfully require,caution

any transportationa condition to contract theprecedent for
value;the passenger as to its andbaggage,of information from

if that which the passengerthe thus disclosed exceedsvalue
transported baggagedemand to be asmay reasonably
carrier, at its canoption,extra thecompensation,without

charge fairly justifies.”as the riskmake such additional
if of the law for a com-(2.) against policyAnd it is the

ofliability”limit “common lawmon carrier to its —-that
orgoods by general regulation publishedofquasi-insurer —

this isshipper,to the orby passengernotice not assented
to itsrespect responsibilitytrue withemphaticallymore

of of itsnegligenceto the the carrier orduefor losses
express contract, upon whateverfor, byevenservants;
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to obtainnot permittedisthe carrierconsideration,
Jerseyfor Newnegligence.liabilityfromexemption

383;6Bank, 344,How.MerchantsCo. v.NavigationSteam
Railroad107, 113;3 Wall.Railroad,York CentralCo. v.

KentuckyBank384;357, 375,17 Wall.Lockwood,Co. v. of
174, 183.93 U. S.Co.,Expressv. Adams

thatone and isexception,of butrule admitsThe
where ais,It thatqualifications.hedged importantwith

between shippermade andfairlyiscarriagecontract of
carried,of the propertya valuationuponcarrier agreeing

and.shipperthebydeclaredvaluationauponor based
freight uponof basedwith a ratecarrier,on thebyrelied

amount,to ofliability thethe carrier’slimitinga condition
is inand the valuationvaluation,or declaredagreedthe

notcarrier and is athe mereupon byfaith reliedgood
forto escape liabilitythe carrierattempt byfor ancover

arecognized as properwill bethe contractnegligence,
the amountdue betweensecuring proportionof amode

freightthe heis andresponsiblethe carrierfor which
from claimingbe estoppedthe willshipperreceives,.and

in casevaluation,'or declared eventhe agreedmore than
it laid down thisbyto So wasnegligence.of a loss due

112Railroad, 331, 338,U. S.Pennsylvaniaincourt Hart v.
in theexpressed opinionwereof decisiongroundsand the

Blatchford) in terms so clearMr. Justice(byof the court
this court untilfollowedbeing uniformly bythat besides

thatadopted generally bybeen Stateshavenow, they
Tolaw rules of liability. quotecommonadhere to the

“As a and340): general rule,U.(112from S.opinionthe
or a common carrier isimposition,in of fraudthe'absence

isgoods thoughof a of hepackagefor the lossanswerable
its contents are evercontents, thoughandignorant of its

Thisacceptance.if not make a specialhe doesvaluable,so
can himself aguard bybecause hereasonable, alwaysis

ofinsisting beingon informedbyspecial acceptance, or
receivingthe them.value of articles'beforethe nature and
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orthe is guilty imposition, byshipper misrepre-of fraudIf
value theor hearticles,the nature hissenting destroysof

because he has toindemnity,claim to theattempted deprive
carrier the to be in toright compensated proportion theof

the riskvalue the articles and andconsequent assumed,of
what he has done has tended to lessen thevigilance carrierthe
would have bestowed[Citingotherwise This qualifi-cases].

of the of the carrier is andliability reasonable, is ascation
the rule which itimportant as There is noqualifies.

justice in the toallowing largebe a value forshipper paid
an hasarticle which he induced the carrier to take at a
low on andfreight agreementrate of the assertion that

that thatits value is a less sum claimed after a loss. It is
to hisjust agreement,to hold the asshipper fairly made,

to even where the loss or has occurredvalue, injury through
agreementthe the carrier. The effect of thenegligence of

iffreight carriage,is to the and secure thecheapen there
is no and the effect of theloss; disregarding agreement,

toloss, expose greaterafter a is to the carrier a risk than
intended he should assume. agreementthe The asparties

ifcase,in this stands as the had askedvalue,to carrier the
of and had been told the thehorses, by plaintiffvalue the

in the contract. The limitation as to valuesum inserted
from forliability negligence.has no totendency exempt

It want of care. It exacts from the car-does not induce
of care due to the value on.agreedrier the measure The

negligence.is bound to in that value forrespondcarrier
carriageThe for based on that value.compensation is:

that the issaying greater”The is valueshipper estoppedfrom
of thisSuch was the state of the common law(3.)

the Interstatecountry, universally recognized,as when
I to see in 6,Commerce Act was and am unablepassed, §

change Duringin to it.act, anyor elsewhere that purpose
that ofpassagethe entire time intervened between the

(includingAct theHepburnthe act and the of thepassage
in of StatesAmendment) 1906, the courts theCarmack



136 TERM,OCTOBER 1913.

Pitney, J., dissenting. 233 ü. S.

(except in the few States that a less favor-adopted policy
able to the the courtscarrier), generally,and Federal ad-
ministered the law as a sobefore, suggestion,and without
far I inobserved, 6,as have that that all rulesrequiring§

regulationsand shouldhaving bearing upona rates be
filed published, any wayand had in authorized common

bycarriers any regulation, although properlymere rule or
liability damages by negli-to limit the forpromulgated,

gence agreementin of an as to valueexpressthe absence
of valueby representationassented to the or someshipper,

bymade him.
Pennsylvaniathis in recent case ofIndeed, court, the

6,Railroad v. that asHughes, 477, 488,191 U. S. held §
it 2, 1889,stood after the of and be-amendment March
fore the Hepburn Act, regulationdid not amount to a of
the liabilitymatter of a limitation of the to acarrier’s
particular sum in rates forfreightconsideration of lower

488):transportation. quote (pp. 487,To from the opinion-
may“It be that under powerassumed the broad con-

Congress over commerce as defineduponferred interstate
court,in decisions of this it would lawful forrepeated be

forbodythat to make as to contracts interstateprovision
limit its liabilitythe carrier to to acarriage, permitting

freightinsum consideration of lower rates forparticular
But examination of the terms of thetransportation. upon

upon any provisionrelied we fail to find such therein.law
of the relied uponThe sections interstate commerce law

by error, 379,counsel for in 24 Stat.plaintiffthe learned
855, provide ship-for facilities to382; equal25 Stat.

pers interchange traffic;for the of for non-discrimination
toopen publicin schedules ratesrates; keepingfreight offor

the same in with certainpublic places,inspection; postingfor
. . ..regulations;as to rules andparticulars charges,

foregoing pro-ofgiving remedies for the enforcement the
. ..for theirvisions, providing penaltiesand violation.

said Congressbemayit thatprovisionsWhile under these
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provide properhas it to for in-obligatorymade facilities
preventedof and has carrierscarriage freight,terstate

shipments lines,on interstateobstructingfrom continuous
the here inwe matter con-any regulationlook in vain for of

no this characteragreementsThere is sanctiontroversy. of of
valuations, and, Congressuntilliability stipulatedtolimiting

any valid to thelegislate objectionis thereupon it,shall
upon subject,its the al-enforcing regulationsState own

indirectlyit tomay this extént affect interstatethough
carriage?”commerce contracts of

by negative.This was decision answered in thequery the
result, notwithstandinga 6 of the CommerceAnd as §

Pennsylvania disregardcourts of were left'free toA.ct, the
Pennsylvanialaid down in Hart v. Railroad andthe rule

to thedenying righttheir own doctrinefollow declared
liabilitylimit its for losses due toof common carrier toa

agreement including a val-byeven anegligence, special
respectto In this theby shipper.uation assented the

tochanged the Carmack Amendment thebysituation was
I ofsee) by anybut not far as can theAct, (soHepbürn

in 6 that act.changes bymade §
since the Car-And I had that as beforesupposed(4.)

decisions this court inAmendment, under the ofmack
491,226 and theCroninger,Co. U. S.ExpressAdams v.

along line,it the same thethat have followedother cases
disabled common carriergeneral rules of law that the

liability byfor itsestablishing regulations limitingfrom
home to and de-brought shipper,notice not thegeneral

liabilityits for losses duelimitingfromthe carrierbarred
including aexcept by special.agreementanegligenceto

the remainedby shipper,to hadfair assentedvaluation
by of theindeed the effectvigor,in andfull force and

con-the exclusive rule ofmadehad beenAmendment
CaseCroningerForby rail. thecarriersduct for interstate

super-thethat Amendmentonly (negatively)not held
but (affirmatively)laws subject,upon theseded state
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that in notmatters covered its itby expressown terms
had ofthe effect commonestablishing the law rules re­
specting the carrier’s as inliability, previouslaid down
decisions of this andcourt, theadopted generally by

To quote 504):Federal courts. from the opinion (p.
“Prior to liability,that amendment the of carrier’srule
for shipment property,an interstate of as enforced in both

courts,Federal and state was either that of generalthe
declared inbycommon law as this court and enforced the
throughout States,Federal courts the United Hart v.

112Railroad, 331;U. S. orPennsylvania that determined
ofby supposed public policy particularthe a Penn­State,

sylvania Hughes,Railroad v. 191 U. S. or477; pre­that
law ofby particularscribed .statute a State, Chicago &c.

Solan,Railroad v. 169 U. S. 133. Neither ofuniformity
liabilitynor of wasobligation possible until Congress
the subject.should deal with . . .” 505):(Page

legislation supersedes“That the all regulationsthe and
policies particularof a State upon the same subject results

generalfrom its character. It embraces subjectthe of
of theliabilitythe carrier under ladinga bill of which he

limits hismust and power exemptissue to himself by rule,
or contract.regulation everyAlmost detail subjectof the

completelyis covered so that there can be no rational
Congressthat intended possessiondoubt but to take of
supersede regulationthe and all state withsubject ref­

. . .” (Page 507):to it. “But it haserence been
the non-exclusive of thisargued regulationthat character

is by proviso section,the of the and that statemanifested
the same is notlegislation upon subject superseded, and
of such ofany lading maythat the holder bill resort to

any against byof action such a carrier conferredright
This Itexisting state law. view is untenable. would re­

sult in of the ofregulationthe nullification a national
to theoperateand maintain the ofsubject confusion

the Congresswhich it ófregulation purpose-diverse was
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to to. Toput an end . . . construe this asproviso pre-
to theserving any anyholder such bill orlading rightofof
whichremedy mayhe have had under Federal lawexisting

at the time action,his a more rationalgives to it interpreta-of
tion than one which preserve rightswould and remedies

existingunder state forlaws, the latter causeview would
the toproviso destroy the act itself.”

It was thisupon construction of the pro-act that we
ceeded to determine the of the invalidity provision the
receipt or of ladingbill there in which limited thequestion,
liability of the carrier to the agreed value of and$50; we
applied thereto the familiar rules to which I alreadyhave
referred. Thus (p. 509): “That commona carrier cannot
exempt himself from forliability his negligenceown or
that of his servants is York Co. v.elementary. Mfg.
Illinois Central 3Railroad, 107;Wall. Railroad Co. v.
Lockwood, 17 Wall. Bank357; Kentucky v. Adams Ex-of
press Co., U.93 S. 174; Pennsylvania Railroad,Hart v. 112
U. S. 331, 338. The rule of the common did notlaw
limit his liability to loss and damage negli-due to his own

orgence, that of his servants. beyondThat rule went this
and he was hable for any loss or damage which resulted
from oragency, anyhuman cause not the act of orGod
the public enemy. But the thisrigor liability might beof

through any fair, reasonable and just withagreementmodified
the shipper which did not include exemption against the
negligence the carrier or his servants. The rightinherentof
to receive a compensation commensurate the riskwith
involved the toright himselfprotect from fraud and im-
position by reasonable rules regulations,and the right,and
to agree aupon rate toproportionate the ofvalue the
property transported. It has therefore become an estab-
lished rule the common law as declared by this incourtof
many cases such a amay bythat carrier fair, just andopen,
reasonable agreement limit the amount recoverable aby ship-

in caseper loss or damage to an agreed value made theof for
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chargesor ratesthe lower two moreobtainingpurpose ofofof
risk.”theto amounttheproportioned of

Croningerthethat have followeddecisionsotherThe
513; Chicago,Q. 226 U. S.Railway Miller,v.B. &Case (C.,

& Co. v.Wells, Fargo519;226 S.Ry. Latta,v. U.St. P. &c.
City SouthernCo., 469;227 U. S. KansasNeiman-Marcus

Ry.& Tex.Mo., Kans.639;227 U. S.Ry. Carl,v.Co.
I. Pac.R. &Chicago,657;227 U. S.Harriman,Co. v.

Rail-Great Northern490;232Ry. Cramer, U. S.Co. v.
simply applied'thehave508),U. S.way 232O’Connor,v.

varying circumstances.down,doctrine therein laid under
heldspecial contract,was acases thereIn each of these

to toamountfairly made,toby court have beenthe and
thein forgoods questiontheby shipperthe ofa valuation

courtshort,In the in eachthepurposes shipment.of
in Hart v.of laid downliabilitythe ruleappliedinstance

Railroad, supra.Pennsylvania
of the lawfirmly policythis establishedBecause of(5.)

responsibility consequencesfor thetherespecting carrier’s
“regulation”theI construedshould havenegligence,of his

in1100,the tobaggage liabilitylimitingin question,
toAccording the canonpolicy.thatsubordination to

that ofconstruing statutes, givinginuniformly applied
legislature maythethat whichmeaning beyondthem no

bag-I have construed theenact, shouldconstitutionally
standardizingfor theformula con-gage aregulation as

the carrier with the assentbyto be madeproposedtracts
the offormula itself constituted aof not thatpassengers;

orcontract,for a was intended tosubstitute become bind-
passenger directlythe until to his noticeing broughtupon

consciously by him.wayand in some assented to
it as in themy bindingBut brethren construe absence

part passenger.of or assent on the of theany knowledge
itconsidered, regulationvoid as thatbeingSo I deem a
ofpower adopt.the common carrier tobeyondwas the

right this, the fact itif I about that was included.And am
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not in leastin thepublishedthe filed and schedules does
efficacy.add to its

A carrierIt is not of mere unreasonableness.a question
clearlyare so unwarrantedresort to thatmay practices

application toby as to no therequire preliminarylaw
Commission, that even the sanction of the Com-and not

attempt enforce,I think the tomission could validate.
ex is inliability category.such of thatparte, a limitation

distinctlyin the had ruled(6). But, fact, Commission
inagainst question,the of construedvalidity regulationthe

as priorthe had done this toit;court now construes and
the thistime action arose.

I 34(g)find innothing savoring approval Paragraphof
of Tariff No. 1908. The15A, April 15,Circular effective

chargesreference to is to for“Excess-baggage rates”
sufficientlyexcess I think fromappearsas 26weight,

I. value,C. C. 292. if to to excessBut, applyintended
it liabilitydoes not that of for lossessuggest a limitation

without,attributable to the knowl-effectivenegligence,
edge partor consent of the a ofpassenger, is to be made

regulations.such
And in 550,Matter I. C. decidedRates,Released 13 C.of

May 14, Commission, hearingthe full and1908, after
interpretationmade an administrative ofconsideration,

the itdistinctlyCarmack that didAmendment, holding
Case, 357,abrogatenot the law of the Lockwood 17 Wall.

Case, Amongand the 112 other rulesHart U. S. 331.
these(Mr. writing),laid Lane weredown Commissioner

“ goodshisuponplacedhas(p. 553): (b) shippertheWhen
goodsame in faiththeacceptinga the carrierspecific value,
in accord-being fixedfreightas ofvalue,their real the rate

amountrecover anthe cannottherewith, shipperance
loss isdisclosed, even whenin of the he hasexcess value
Case,Hart[citing theby negligence,”carrier’scaused the
thatopinionthe to the effectin italics fromquotingand

estoppedshipper isunder the “thecircumstances disclosed
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greater”].value is And again (p. 554):that thesayingfrom
applicableis when the inshipper"The same hasprinciple

other concealed the nature or the value of hiswaysome
a rate of . . .freight.in to secure lowergoods' order

in inthat this is any respectIt does not appear principle
[meaningthe of 20 the Car-derogation provisionsof §

is anyThe made liable 'formack carrierAmendment].
contract, rule,'noinjury,’ receipt,or andloss, damage,

carrier,such common railroadexemptor shallregulation
liabilitythe im-company herebyfromor transportation

that,highest to noteimportanceis of theitposed.’ But
contract or notice —thenot secured bylimitation isthis

is onlyse. It that avalidity rightperhas nocontract
goodin should protectedfaith behas actedcarrier who

of themisrepresentations shipper,the andfraudsagainst
throughthis the ofaccomplishes operationtheand law

isThe fromestoppel. shipper estoppedprinciplethe of
in excess of the value,declaredrecovering an amount

the,harmonyin with law as itperfectthe isand rule
titleCyc. Proe., "Carriers,”of &6 Lawto-day.stands

amountthe does not401, (c) specified purportnotep. 5. If
hut an on 'thevaluation,agreed represents attemptto anhe

athe to limit the amount torecoverycarrierpart of fixedof
the is voidvalue, stipulationthe actualsum, irrespective of

negligenceto the carrier’s or otherloss dueagainstas mis-
from to dis-confusion arisen failureconduct. Much .has

com-this situation and the situationtinguish between
RailroadPennsylvania Co., supra.in Hart v.prehended

expressly predicated uponwas the principleThat decision
ofshipper misrepresentedhad the valueof theestoppel;

therebyhad secured the of ahis and benefitproperty,
entitled byrate than he was to virtueproperlylower

He was estopped byreal his fraudulentof the value.
amount,recovering an in excessfrom of the valueconduct

In the case we are theconsidering,nowhe had declared.
are An cannotestoppel wanting.of estoppelrequisites
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ofitinvokingthe the victimpartyarise unless has been
goodin faith.and has himselfmisrepresentation, acted
hasarguedit be that when apossiblyCan carrier arbitra-
limitingof theladingin its billrily stipulationaplaced

ofregardlessof of the actual valueliability,amount its
of estoppel?the it the anmay claim benefitproperty,

in neither hasit notObviously not; good faith,has acted
And again,it of "misrepresentation.”been the victim

“ toamount,the while(p. (d) specified purporting556): If
andvaluation, fictitious, rep-be an is in purelyagreed fact

to an arbi-liabilityto limit the carrier’sattemptresents an
inthe cannot beliability escapedvaluetrary amount, for full

isto This situation substan-event loss due negligence.of
differencewith that considered —thetially justidentical

only.”is inone form
112 fundamentalIn the Hart U. theCase, 331,S.(7.)

quotedof from what has beenground decision, appearsas
had enteredshipperfrom since thethe was thatopinion,
cheapeningfor the ofspecial agreementinto a purpose

valuethehe was thatfreight sayingthe estopped offrom
himrepresented bythe than the valuegreaterwasgoods for

Croningerin thealso,the thepurposes agreement. So,of
wasCase, to, estoppeland the other recent cases referred

(226showclearlythe ground decision, opinionsas theof
S.227 U.510, bottom; 476, top;U. 227 U. S. p.S. p.

participatingU.p. p. 668, bottom).227 S. When651, top;
Inthem.decisions, I, one,in for so understoodthese

to theestoppelthe of is essentialprincipleeach case
it was651),In the Carl Case U. S.reasoning. (227 p.

shipmentforshipper packagedelivers asaid: “When a
voluntarily,orvalue, requesteither uponand declares a

isaccordingly, shipperthemakes a rateand the carrier
recovering,of fromprinciples justiceupon plainestopped

The sameany greaterdamage,in of loss orcase amount.
aform ofif in thethe value be declaredappliesprinciple

forin faithgoodIf. valuation besuch a madecontract..



144 TERM,.OCTOBER 1913.

Pitney, J., dissenting. 233 U. S.

the purpose obtainingof the lower rate toapplicable. a
shipment of value,the declared there is no exemption

liabilitycarrier due to negligence byfrom forbidden the
statute shipperwhen the is recoverylimited to a of the

such,groundvalue so. declared. The upon which a de-
clared or isagreed value isupheld estoppel.”that of
[Citing the Hart Case thisupon precise And in thepoint.]
Harriman (227 668),Case U. S. p. upthe is summedtopic
as groundfollows: “The upon which the is limitedshipper
to the valuation declared is that of pre-andestoppel,
supposes the valuation to be one made for purposethe
of applying the oflower two rates the valuebased upon
of the cattle. This fullywhole matter has so con-been
sidered in Adams Express 491,Co. v. 226 U. S.Croninger,
and CityKansas RailwaySouthern Carl, just decided’,v.
that onlywe need to refer to the inopinions those eases
without further elaboration.”

That these decisions are inconsistent with the theory
that the mere act of including the regulations theupon
subject in filedthe schedules would to limitoperate the
liability of the carrier, anywithout orrepresentation
agreement as to value, to byassented the seemsshipper,

■to me equally clear. Although in each case the ofrelation
the rate differential to the question of valuation was
brought home to the shipper, so that it that theappeared
shipper had actual notice of regulation upon the sub-the.
ject contained in the filed and published schedules, it

not suggested.was that the mere existence of such regu-a
lation, coupled with the fact that the shipment was made
at the advantageousmore freight rate, the effecthad of
limiting the liability, of the carrier in event of lossthe a
attributable to negligence. On the contrary, while the
relation of the rate differential to the valuation dis-was

itcussed, was treated as merely showing that there was
consideration for agreementthe bymade the shipper
limiting responsibilitythe of the carrier, and as showing
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ofgroundsof theagreementthe that andreasonableness
casein eachgrewthe that out of it. It wasestoppel

representationif someplainly implied, expressed,not that
or valuation, assented to the wasconsciously by shipper,

liability.essential to the of carrier’slimitation the
In the is forpresent estoppelcase there no anground

ofagainst plaintiff. anythe She made no representation
ofherkind, being ignorancesilence attributable to her

estoppelNo.baggage regulation.the existence of the
estoppedto besoughtarises of the partywhere the conduct
mistake;innocentis founded anIgnorance upondue to

when the innocentevidentlyis more trueand the same
to andparty speakbecause not asked unawareis silent

Thereduty speak.less,isthat there occasion—much —to
holdingforauthorityorI no in reasonis, think, support

of hisin ingood ignorancefaith butperson actingthat a
es-should berights party,or of the of the otherrights

by ato himknowledge imputedtopped ground.ofon the
faith re-goodis onlymere law. It whenfiction of the

and in thequires estops him;one silencespeakto that
slightest groundnot thein isfindings of fact this case there

faith. Es-goodofto to wantplaintiff anyattribute the
or a culpablefaultan actualtoppel pais presupposesin

604,10 Wall.Bank,silence. Bank v. StateMerchants
716,U. S. 720.605; Co.,v. Railroad 96Morgan

the com-sufficiently obvious that railroaditAnd seems
rely silence toany upon plaintiff’sin wisedid notpany

think,I be more reasonits'disadvantage. would,There
it, andbecausecompany estopped,the itselfholdingfor

knowledge baggage regulation;had of theplaintiff,not the
noticechargedit withaccording the'findings,to wasand,

one hundredwas worth more thanbaggagethat the much
factstheappearing fromthe circumstancesdollars; and

agent,through herclearly plaintiff,as indicate thatfound,
for herpaytoready willingin andeffect tendered herself

theunderproperwasbaggage charges whateverfare and
VOL. ccxxxm —10
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thecircumstances; and set its for thecompany own price
it was toservice render.

When the was thuscarrier to of theapplied by one
traveling for the ofpublic performance a transportation
service in its publicthe line of without intima-duty, any
tion anythingthat less than the full measure carrier’sof the

wasresponsibility accepted,would it the duty,carrier’sbe.
I think, hitherto toaccording principles recognized,to
quote rate the demanded,a with servicecommensurate
including an lessresponsibility nothingunlimited where
was itmentioned. If the torequired higherlaw charge a
rate for unlimited for itthan limited wasresponsibility,
its toduty quote highersuch to doHavingrate. failed
this, oughtit not afterwards to to takepermittedbe
advantage of its Inwrong.own of the Commerceview

I notAct, do think the carrier, circumstances,under such
is fromestopped claimingafterwards the com-additional
pensation that it toought quotinghave exacted when
the rate. But I do think it toought estoppedbe held

settingfrom of itsup any limitation responsibility,
when no such in thelimitation was ofcontemplationthe

onpatron thedemanding service.
I(8.) As read expressesthe Interstate Commerce Act, it

in its terms the extent of specialown the ofprohibition
of carriage.contracts As been the mainhas often said,

purpose of the to andprevent discrimination,act was
filingthe of the schedules is the to thatprincipal means

end. in6, (34 3591),Section as Stat. 587,amended 1906 c.
prohibits the from orcarrier transporting passengers,
property chargesunless the whichrates, fares, uponand
the same are beenhave filedtransported publishedand
in collectingaccordance from orchargingwith the act;
a for or fordifferent suchcompensation transportation

inany it than in thespecifiedservice connection with as
refunding remittingfrom or in ortariff; anyand manner

by device of the or ex-specified rates,any any portion
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ortending any privilegesor facil-any shipper personto
in the tariff.specified When,ities such as areexcept

promulgatedestablished and itsa carrier hastherefore,
such itas to service as has atariff, law-regulationswith

of isestablish, the effect 6 to renderrightful to unlawful§
incarriageof made contravention ofany special contract

thus standardized in accord-regulationsthe rates and
act,is effect of of theance with the Such the 6 andlaw. §

the ofpassageit was to have that effect before theheld
Ry. (1895),Act. Colorado &c. v.Hepburn Gulf, Hefley
v. Mugg (1906),U. Texas & 20298; Ry.158 S. Pacific

Alton Co. v. 225 U. S.Kirby,S. & R. 155.U. 242; Chicago
Hepburn Act,All before the and theof these cases arose

of the act of 4,'6upon Februarydecisions were based §
amended act of379, by 2,c. 24 as March1887, 104, Stat.
forth in(set above the1889, margin),c. Stat. 855382, 25

andprint publicly postthe to atwhich carrierrequired
information ofinspectionthe and theeach station for

for carriageand rates ofpublic schedules of faresthe
itthat should beprovidedand andpassengers property,

from thedepart publishedtofor the carrierunlawful
original act,of thethe third sectionuponandschedules;

to undue or unreasonableanyit unlawful givewhich made
In theparticular shipper.toadvantage anyorpreference

awas that statutesimplydecidedHefley questiontheCase
goodsfailure to delivera for aof imposing penaltyTexas

in bill of was notladingthetender of the rate namedon
But the of theeffectto interstate shipments.applicable

ahad obtained fromthat one whodecision to declarewas
tofrom-one Stategoodsoftransportationcommon carrier

of lading,bill but lessin thespecifiedaanother at rate
with ap-rates filed andschedule ofthan the published

inCommission andInterstate Commerceproved by the
that thedid not knowhe did ortime,at the whetherforce

notwasrate,the scheduledwas lessrate obtained than
therecover tenderupon paymentto ofentitled goodsthe
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oflading,in the bill of orchargesof of namedthe amount
rates; words,inthe scheduled otherany sum less than

the publishedinconsistent withthat a contractspecial
as theadoptedThis wasnot avail. principletariff could

in KirbyAnd thein the Case.ground Muggof decision
thethe ofpurposeit held that as broadCase, likewise, was

of ratesthe establishment reasonablecompelact was to
bycontract whichspecialuniform aapplication,and their

not becouldadvantage shipperto agiven particularwas
grounda of actiondistinction betweenenforced. The

onecontract andspecialof such auponbased the breach
clearlynegligencefor wasliabilitythe carrier’suponbased

and the latter(225 p. 166),in the U. S.recognized opinion
theliability presented bynotground rejectedof because

R. R.To the is Louisville & Nashvillerecord. same effect
arose after theMottley, 476, Hep­v. 219 U. S. which467,

burn Act.
the thatfundamentally upon groundThese cases rest

agree-of specialto allow the to have the benefit ashipper
than the stand-ment for lower rates or for better service

schedulesard and service theprescribed by publishedrates
the provisionswould in carrier to violatecompeleffect the

extent, shippersof the act. In this to this allsense, and
bind thebyare “bound” the of the act thatprovisions

carrier. But or ato that because of this asay shipper
passenger all,who has no at andspecialmade contract
claims none, conclusivelythe bénefit of shall be deemed

contract,to have made a terms and con-special involving
ditions as awholly ignorant,he was strikes meof.which

nonmanifest to hold whosesequitur. passengerAnd that a
rights rest not but uponcontract ofupon any shipment,
the negligence of from recov-carrier,the shall be barred

fullering negligence,for consequencesredress the of that
upon the attemptedthat totheory unconsciouslyhe has
make a special Iact, is,contract in thecontravention of
submit with respect, equally illogical. It seems aalso
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CroningerHart Case and theof thecomplete reversal
liability, for negli-that a carrier’sCase, declare—which

such orcontractgence by repre-be limitedonly acan
now holdestop shipper,the thatsentation as shall —to

orwithout contract theexpress representation byany
onlimited, theory that he isshipper liabilitythe theis.

ofof which helegally charged requirementswith notice
in fact ignorant.was

bar,It is in the the Court ofSupremetrue that case at
602).(209 Massachusetts, p.at unneces-Massachusetts

I ifthink, erroneously, conceded that thesarily, and, as
the to one hundredregulation limiting baggage liability

in to ofwas so related the rates transporta-dollars value
of therate,tion of to a suchpassengers part plaintiffas be

of her or and“bound,” regardless knowledge assent,was
in this action berecoverytherefore her would limited

me,it seems to arose from aerror,The asaccordingly.
in Hefleyof the of the decisions themisconception effect

inif I deemingThe am correctMugg fallacy,and Cases.
in the word “bound.”it to be the double sense ofsuch, lies

in a matter of suchcourt,that thisrespectfully suggestI
not the conces-accepttoimportance, oughtfar-reaching

testing itssion without soundness.
know of,did not andIf it that shewere said because

liability $100,of tolimitationto,therefore did not assent a
companyto railroadto theshe remained still liable pay

for the excesschargeablethe amount of money properly
thelien uponhad aof and that thevaluation, company

Idestination,atbaggage for this amount on its arrival
would, per-Thissee of suggestion.could the force the

Mugg Cases.Hefleybe within of the andhaps, the doctrine
wouldI the liensaydo not to that(Of course, mean sur-

thethrough company’sgoodsafter the lostvive were
in of the casesnothing anyBut I findnegligence.) can

the that a railroadto that lends to viewsupportreferred
charged,limit its the ratecompany liability limitingcan by
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to or voiceaccording anywithout the shipper- passenger
in the matter.

U.(227in the Case S.expressionsThe Carlemployed
deter-that “The the declaresp. 652), shippervaluation

based uponmines the rate where there are two rateslegal
publishedand that there are twovaluation,” “When

in rate auto-value, legalbased difference therates, upon
agreed value,”the declared orattaches itself tomatically

to of a declaration madevoluntaryhad reference the effect
of for thegoodsa who fixes the hisby shipper valuation

shipment, knowingof the that the valuationpurposes
that must be charged, although per-determines the rate

haps unaware what the rate be. The sameprecise may
is true of similar in Harrimanlanguage (227used the Case

669), (232U. S. at the Cramer U. atp. 493),Case S. andp.
(232 515).the O’Connor Case S. at I top.U. am unable

see that reasoning appliesthe to the case of a orshipper
haspassenger who declared no has exercisedvaluation,

no ischoice, and unaware that a choice is open.
To thatsay constructive notice of the filed ofregulation,

which inplaintiff ignorant, gavewas fact her actualan
toopportunity declare the value of her thebaggage, pay

excess tariff thusrate, and secure of the cair-liabilitythe
rier to the full amount of her baggage, is to that asay
fiction is the same as a fact.

(9.) In Croningerthe and the of theCase, others same
class, shipperthe inconsciously accepted a benefit the
form of a freight chargereduced as the of anconsideration
agreement forvoluntarily valuing goodsmade the the
purposes of the But here the didshipment. plaintiff
nothing of the kind. She the full asked thepaid price by
carrier for oftransportation baggage,'herself and her
unaware of of re-any regulation the carrier that would
quire the ofpayment an additional for unlimitedcharge an

forliability Ifbaggage. setting relyingshe were andup
upon law,contract inany special made violation of the
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Mugg Kirbyand wouldHefley,the Casesdoctrine ofthe
isof action without resortcompleteBut causeherapply.

or and the contract ofcontract, special general;to any
the baggagetickets and checks were thepassagewhich her

which carriermerely bywas the medium thetokens,
of that inHaving baggageherpossessed baggage.became

of theits the the carrier forpossession, responsibility
itsand of care forby employésexercise itself reasonable

of goods generalthe the arose under ofsafety principles
of contract; generallaw the and thoseindependent

(theas in the Federal courtsadministered sameprinciples
in courts of entitled toMassachusetts),as the her com-

the basis of the actual of theupon goodsvaluepensation
a or oflost, agreementin the absence of somespecial

representation her, limiting liability.of value made thatby
that the ofConceding, argument’s sake,for contract

ifandplaintiff defendant,as made betweencarriage
offor the entire value theresponsibilitydeemed to import

not made in accordance withwas invalid becausebaggage,
thefiled in connection withpublishedthe andregulations

ofof the the Inter-provisionsand becauseschedules,rate
ofmakingAct that in effect forbid theCommercestate

schedules,—with thosethan in accordotherwisecontracts
in no at fault. She waswas wisetheso, plaintiffeven

anyat to exerciseliberty option,that she was tounaware
Theto so.obligationunder an donothing beingofsay

itdefendant, inquirywith for made nowhollywasfault
gave her nobaggage,value of her andtherespecting

although chargedof itselfany liability,ofnotice limitation
of the thatbaggagefrom very appearancenotice thewith

And present$100.more than herhave been worthit must
notandnegligence, uponis based the carrier’suponaction

of theaffirmance contract.an
like othercarrier,of thecontract, anytheIrrespective

to pre-to take reasonable carehire,for was boundbailee
owner,to Iits canready deliveryforpropertytheserve
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in spiritfind the letter ornothing of thethe Commerce
Act that anyforfeits her or of itsproperty part value be­

of of act,cause her violation the supposing her to have
since,it. And throughviolated the negligence,carrier’s
lost, follows,the was it onproperty general principles,

action,that her ofright grounds ofupon independent the
contract, remains; being uponit based general obliga­the
tion of bailee to do justice.the The principle is funda­
mental familiar, appliedand and has been in a great variety

Planters Bank Bank,of cases. v. Union 483,16 Wall. 500;
W. & B. R. Co.Philadelphia, Philadelphiav. Co.,Towboat

209,How. 217; Spring Knowlton,23 Co. v. 103 U. 49,S.
Armstrong58; Exchange Bank,v. American 133 U. S. 433,

466; County 67,Bank v.Logan Townsend, U.139 S. 75;
Co. TransportationPullman’s Car v. 171Co., U. 138,S.

Newbury Luke, 68151. And see v. Law,N. J. 189, 191;
Mercer,v. 156 Fed.Dunlop 545, In reRep. 555; Co.,Bunch

519,180 Fed. 527.Rep.
In Merchants Cotton Press Co. v. A.N. Insurance Co.,

368, 388,U. S. this court that151 held while an agreement
rates, rebates, orspecialfor drawbacks was void under

Act,the Interstate Commerce the law did not make the
of affreightment void,contract otherwise nor prevent

on forliability partthe of the carrier freight received;the
suchthat a construction would encourage thanrather

discourage agreements for rebates,unlawful thesince
might prefer liabilitythem to a for the freight;carrier and'

althoughthat the contract for rebate was void and un­
enforceable, the couldshipper nevertheless forrecover

of freight throughloss his the carrier’s negligence. This
decision has never been overruled or itqualified, and

quiteto of presentseems me decisive the question.
(10.) IThus far have treated the arisingcase as one

under the common law rules therespecting carrier’s
liability, as laid indown the decisions of this andcourt
adopted thegenerally Federal courts.by I en-have
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of liabilitythat a limitation the carrier’sto showdeavored
it from repre-result some actualexceptnot permittedis

toconsciously assented theby ship-or contractsentation
for of thevaluing goods purposes shipment;the theper,

the to thislimiting responsibilitysole forgroundthat the
by his contract or hisis that isshipper estoppedtheextent

is to bythat result be derivedrepresentations; no different
ofprovisions of 6 theany from the Interstateimplication §

making of aAct, prevents themerelyCommerce which
the andschedules,inconsistent withspecial agreement

fact)to the that(contrarydoes not thecompel assumption
them;in thatagreement conformitymade tospeciala was

schedules, if voidwith the evenagreementan inconsistent
affreightmentin does not make the contract of other-itself,

ofvoid, partnor on the the carrierprevent liabilitywise
negligence; andof to itsgoodsfor loss the attributable

faith is not togooda who in beshipperthat has acted
or ofpresumptionthe a fictionupon theory thatestopped

knowledge,is or amountsknowledge equivalent to actual
I havemisrepresentation.to same as consciousthe

any special force to theattributinghitherto refrained from
regulative subject-matter.of theCarmack amendment as

ofspecificus now consider the force that amend-But let
in in3591, 7,c. full595, quoted584, p.Stat. §(34ment

126). alia)declares (interItnote, ante,marginal p.the
forreceiving interstatepropertycompanya railroadthat

receipt ladingor bill“shall issue a oftransportation
to theliable lawful holder thereofand shall betherefor,

injury propertyto such causedloss, damage, orfor any
rule, regula-orcontract, receipt,and no. -. . ,itby

railroad, or trans-carrier,commonsuchexempttion shall
imposed.”liabilitythe herebyfromcompanyportation

inthe court saidthatconcerning provisionthisIt was
Lurton,Mr.by JusticeCroninger Case, speakingthe

alllegislation supersedesthe505: “Thatp.U. S.226
upona State theparticularofand policiesregulationsthe

general Itits em-from character.resultssubjectsame
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subject liabilitythe of thebraces of the carrier under a bill
lading which mustof he issue and limits powerhis to

by rule,exempt regulationhimself or contract.” This was
sayingto thatequivalent because the carrier was obliged

to theto issue a or billshipper receipt of lading for the
ofgoods, and because the terms the contract carriageof

rules and regulationsand pertaining pre-thereto are
insumably embodied the or bill ofreceipt lading, therefore

the act must be andeemed exercise by Congress of its
and exclusivegeneral power over the subject-matter.

And the of thelanguage shows thatenactment it was
in of familiarframed view the andgeneral practice of

in the or ofembodying bill allreceipt lading the terms of
contract, theincludingthe valuation of the goods and the

and forregulations limitingrules the ofliability the car-
it not perfectlyrier. Is manifest that Congresswhen de-

clared, that the carrier “shall aissue orreceipt bill of
lading” it intended that this document should embody

“contract, receipt, rule, regulation”the or that are
in itmentioned the same clause? Is possible, without

twisting the words from their plain meaning, to read this
so that ofdutythe carrier shallthe be ifperformed it
issues a or ofbill thatreceipt lading does not evidence the
contract between the and the ofparties, whole that con-
tract?

But in the present there nocase was or billreceipt of
lading within ofthe themeaning Carmack amendment as
thus interpreted. was nothingThere but three baggage
checks, bearingeach an identifying number, but, so far
as the Icase shows, nothing agreeelse. cannot that the
statute leaves the carrier free to give a identifyingmere
token, ofinstead a or bill of“receipt "But, if Ilading.” am
wrong in itthis, seems too clear for argument that so far
as the anycarrier intends that of or regulationsits rules

responsibilityits forrespecting baggagethe are to be
imported contract,the itinto is upon toincumbent it set
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of delivered to theladingthem in a billplainly ship-forth
ofIf the act the constructionor admitsper passenger.

intoken or check can be used theidentifyingthat a mere
lading,,or bill it for thatreceiptformal of reasonplace of a

the may,the construction that carrier andmust require
waive and ofthereby, protectionthat does the benefithe

thatregulations. For I cannot believe thethe andrules
thatis to the construction theopenCarmack amendment

specialbe bound terms or conditions re-shipper byshall
of carriageto the contractanything pertainingspecting

inthe iswhile factresponsibility, shipperand the carrier’s
tothe freethem. This would leave carrier setofignorant

Nor Ior canshipper passenger.a for the innocenttrap
regulation byaffirmativeagree requires anythat the act

Commission thethe Commerce prescribingInterstate
I concede thegiven baggage.form be forreceiptsof to

itmatter, so aslong doesmay regulateCommission the
of statute;the butspiritin to the letter andconformityso

until the Com-vitalitynot the withoutthat act remains
view,myit the of life. In themission breathes into breath

tohaving givefailedpresent case,in thecompanyrailroad
ladingor .the contemplates,bill of as statutereceiptsuch a

limitation of itsup liabilityheard to set anycannot be
inof for itgoods, therebyfor the would effectthe value

ofclaim from its own violation the law.a benefit
likeAct, originalI theHepburnthat the actsubmit

amendments, is intended to imposeand its other duties
theuponcarrier —the servant —notpublic ship-theupon

innothingis orThere the letter theorper passenger.
long-the carrier from itsof the to absolvepolicy acts

passengersand fairly,allrecognized duty shippersto treat
choice,to make aopportunityand them an actualgiveto

mayA notto them. carrieropenchoice is legallywhere a
responsibilitiesin from hisin or parthimself wholeabsolve

the andAnd where rate schedulesex action.by parteany
give optionto andesignedregulations areaccompanying
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to shipper,the it Iis, submit, incumbent the carrierupon
see that the is inoption good faith tendered,to or else

byabide the more onerous of the alternatives. The
Carmack amendment this,means at if itleast, means
nothing more. Therefore, the failure to deliver ofa bill
lading .evidencing the limitation of liability should impose

the carrierupon highestthe responsibility, not the least,
that regulationsthe admit of; that is to an unlimitedsay,

forresponsibility goods.the
(11.) The serious ofconsequences the present decision

sufficientlyare manifest. Heretofore, shippers and pas-
sengers have been entitled to rest in the that aassurance
common carrier who theiraccepted goods for transporta-
tion in the ordinary course of a carrier’s public employ-
ment, became responsible, any express contractwithout

the forupon subject, the full value of the ingoods, case of
their destruction through any negligence of the orcarrier
its agents, unless there was a understandingdistinct to the
contrary, participated in by the orshipper passenger.
Hereafter, so far as interstate shipments by rail are con-
cerned, the ortraveler cannotshipper rest upon any such

and notassurance, will safe inbe withdealing a railroad
withoutcompany being authoritatively instructed re-

specting regulationsthe latest filed theby carrier with the
Interstate Commerce Commission at Washington. He
cannot upon therely finding regulations posted in the
railroad forstation, this is not essential to the ofefficacy

(Texasthe schedules & Pac. Ry. v. Cisco Oil Mill, 204
U. 449).S. He cannot rely upon public notices that may

inbe fact inposted station,the for these bem&y mislead-
ing, as were inthey the case.present He cannot rely
upon receiving information from the company’s local
agents, for this may withheld,be as it was in this case.
Unless he is of ofpossessed copya the tariff schedules as
filed, enough them,with time to scrutinize and skill
enough to he mustcomprehend them, perforce accept
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fitmay offer,see tocompanythe railroadwhatever terms
with even a ofscrapnot to be furnishedmay hopeand

what those terms are.to indicatepaper
reached,thusfor the result eitherI find no supportcan

decision.previousor in anystatutein the

TEXASEX REL. PORTLANDUNITED STATES
v. McCORD.COMPANYCEMENT

OFTHE CIRCUIT COURT APPEALSFROM FORCERTIFICATE

THE CIRCUIT.THIRD

6, April 6, 1914.Argued March 1914. Decided234.No.

plainCongress is in suchpurpose of stated terms thatthe thereWhen
required, unnecessaryisuncertainty, no it isand constructionis no

legislation. onlythewhich induced Theinquire into the motivesto
a to the in ac-in such case is enforce statuteprovince the courtsof

terms.cordance with its
creating liability partaa new arespecified in the statuteLimitations

is to theright complianceconferred and essentialof the therewith
right byconferred the statute.assertion of the

filing petition supplythe isback the of and todates toAn amendment
reference to the cause of actionpetition with thendefects in the

grounds which didexisting, bring into the suit of actionat most toor
beginning of the case.exist at the

byAugust 13, 1894,of as amended the act of Febru-the actUnder
may bring con-ary 24,1905, a or not suit on thematerialman laborer

in of the United Statesin the Federal court the nametractor’s bond
benefit, completionfrom anduse and six monthsfor his within

any, andsettlement, though United has not assertedeven the States
no, against or his sureties.claim the contractorhas

prematurelyoriginal filed,an intervention after thethe bill wasWhere
month, is asperiod not effectualmonth, and before the twelvesix

originalsuch or as an bill.
theyear completion of workamended bill filed more than one afterAn

bill,original is filed too late.settlement, if treated as anand

of theinvolve the construction mate-whichfacts,The

ofand the con-24,1905, rightsof Februaryactrialman’s
in thethereunder, opinion,are statedtractors


