
lio

others)private ofto advance the interests of the JudicialCode of
Conduct, 2:15-8(a)(6) (judges engageand Rule not in con-must

prejudicial justice bringsduct to the administration of that the
judicial disrepute),intooffice

havingAnd the Committee to the Court thatrecommended
respondent be censured for his violations of the andCanons the
Rule,

having duly record,And the Court considered the

counsel,respondent, by havingAnd righthis his towaived a
Court,hearing thebefore

good appearing;And cause

herebyIT adoptsIS ORDERED that the Court the unanimous
findings presentmentand inrecommendations contained the of the
Advisory Committee on ConductJudicial and censures ROBER-

1, 2A,A.TO for his ofRIVERA-SOTO violations Canons and 2B
2:15-8(a)(6).of the Code Judicial Conduct and Ruleof

LONG, LaVECCHIA,Chief Justice RABNER and Justices
ALBIN, joinand HOENS in Court’sthe Order.

participate.Justice did notWALLACE

113927 A.2d
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PLAINTIFF, v. PRUDENTIAL INSURANCE COMPANY OF
AMERICA, PRUDENTIAL PROPERTY AND CASUALTY IN-

COMPANY, RYAN,SURANCE ART CHIEF EXECUTIVE OFFI-
PRUDENTIAL, DEJARON,CER OF ROGER CHIEF OPERA-

PRUDENTIAL, BAGGETT,TIONS OFFICER OF FRANKLIN
CLAIMS,VICE PRESIDENT OF PRUDENTIAL PIP TONY LO-

CASTRO, PRUDENTIAL,DIRECTOR OF PIP FOR LINDA
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UNIT,FRAISTAT, FORPIP UNIT MANAGERJERSEYNEW
HRUSKA,PRUDENTIAL, PIP MANAG­OPERATIONSFRANK

SAVVAS, CLAIMS SU­AND KATHYER FOR PRUDENTIAL
DEFENDANTS-APPELLANTS,PRUDENTIAL,PERVISOR FOR

MOONEY, CAREPRESIDENT OF FIRST MANAGEDTOMAND
OPTIONS,OPTIONS, 1-­JOHN DOESMANAGED CAREFIRST
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FICTITIOUS)(SAID AND ABC CORPORA­NAMES BEING

FICTITIOUS),(SAID DEFEN­1-100 NAMES BEINGTIONS
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Sandak, (Pros-argued appellantsLawrence R. the cause for
Rose, Sandak,attorneys; Reigkauer Mr. Richard S. and Kristin

Rozic, briefs).onS. the

Crutchlow, (Eichenargued respondentWilliam O. forthe cause
Crutchlow, attorneys).Levinson &

Miller,Keith J. submitted a brief on behalf of amicus curiae
(Robinson Livelli,Employers JerseyAssociation of New & attor-

Samo, brief).neys; Mr. Miller and J. onJohn the

Lenzo,Christopher P. asubmitted brief on behalf of amicus
Employment Lawyerscuriae National JerseyAssoeiation/New

(Green, Lenzo, attorneys).Savits &

Justice opinionLaVECCHIA delivered the of the Court.

Jersey’s (CEPA),EmployeeNew Conscientious Protection Act
-8, protectsN.J.S.A. 34:19-1 to workers who blow the whistle on

fraudulent,employers’ illegal,their improperor otherwise activi-
health,implicate safety,ties that public.the and welfare of the
“anyThe performsstatute extends to individual who services for

and employerunder the control and direction of an wagesfor or
34:19-2(b)other (definingremuneration.” N.J.S.A. “[ejmploy-

protection). questionee[s]” entitled to CEPA The here is who is
in recognizedincluded that definition. previouslyWe have that

that definition is not limited to a narrow band of traditional
employees. appeal,In this appropriatenesswe reaffirm the of the
Pukowsky1 assessing allegedtest for the “independentstatus of an

claiming protectioncontractor” “employee”as an under CEPA.

(App.Div.1998).Caruso, 171,v. 312 711 A.2d 3981 Pukowsky N.J.Super.
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I.

appeal summary judgmenta record thatThe comes to us on
“employee”solely “independentthe contractor” versusfocused on

judg­tothe defendants claimed an entitlementissue. Because
record, lightin moston that we view the facts thement based

and, therefore,party opposing that accordfavorable to the motion
plaintiff supportthat his claim toto all favorable inferences

4:46-2(e);protection. R. Brill v. Ins.CEPA’s See Guardian Life
(1995).Am., 520, 540,142 666A.2d 146Co. N.J.of

2000,February Property CasualtyIn defendant Prudential and
(Prudential)Company plaintiff George D’Annun­Insurance hired

Injurychiropractica medical director in its Personalzio as
(PIP) DepartmentPIPDepartment. Prudential’s re­Protection

bypre-approves plans the doctorsviews and treatment submitted
claimants in­treat Prudential’s insureds and other coveredwho

responsibilityIt of thejured in automobile accidents. is the
managers to whetherdirectors and nurse case determinemedical

medically necessary, withproposed are consistentthe treatments
byPIP the Automobile Insurance Costthe reforms authorized

(AICRA), to -35. InsurersAct N.J.S.A 39:6A-1.1Reduction
provide independentengage professionalsmedical tolicensed

necessity plansjudgments as to the medical of treatmentmedical
39:6A-3.1(a); 11:3—approval.for N.J.AC.submitted See N.J.S.A

4.7(c)(4).2 requirement by having aopted to meet thatPrudential

39:6A~3.1(a) to elect an automobile insurance2 N.J.S.A. allows an insured
coverage an insured's orwith PIP and authorizes the insurer to reviewpolicy

and treatment” forother covered for "reasonable necessaryperson’s request
for treatment ormedical PIP insurers tonecessity. respond requests proposed

testing “decisionwhich is of the of an insurer'sat “decision points," part process
(requiring to maintain "decisionreview.” N.J.A.C. 11:3-4.7 insurers pointpoint
ll:3-4.3(a) (requiringplan”); insurers to PIPreview see also N.J.A.C. provide

injuredcoverage for individuals in coveredfor treatmentmedically necessary
accident); 11:3-4.5(d) (subjecting tests also toN.J.A.C. administration of certain

review). subject toAn decision review isdecision insurer’s planpointpoint
aof Insurance and must forreview and the Commissioner provideapproval by

a treatment's medicaldetermination on the of necessity.questionphysician's
("All11:3-4.7(c)(4) or tests shall bedeterminations on treatmentsSee NJ.A.C.
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performprofessionals in-house to the reviewcadre of licensed
function, “independentdesignated professionalsit those asbut

Indeed, everyrequired licensed medicalcontractors.” Prudential
private professional practice todirector to maintain an active and

fiftyagree that hours billed to Prudential would not exceedtheir
percent professional practice.of their total

one-yearPrudential sent D’Annunzio a “Medical Director Con-
Agreement” that was as “standard” for thesultant described

position. purposes, agreementtax D’Annunzio executed theFor
professional (Georgein the name of his association D’Annunzio

D.C.P.A.) individual, although partiesrather than as a licensed the
apparently agree only performa couldthat licensed individual the

agree-tasks for which D’Annunzio Pursuant to thewas retained.
ment, paid twentyperD’Annunzio was hour for hours of$125

per agreed performwork week. D’Annunzio to his services at a
office,designated Monday through Friday,PIPPrudential claims

untilfrom 8:00 a.m. noon.

respect relationship parties, agree-In of the between the the
thatment stated

[t]he between Prudential and the Medical Director is that ofrelationship
contractor. maintainThe Medical Director will his ownindependent private

basis____Noneand Medical Director services on a time ofpractice provide part
agreement creatingof this to asthe are intended create or be construedprovisions

jointagency, venture orany partnership, employer-employee relationship.

[t]heAs an Medical Director will havecontractor, the soleindependent responsi-
for allthe of self and federal state and localbility employmentpayment applicable

taxes.

parties right relationshipBoth had the to terminate the without
sixty-days optioncause on notice. Prudential also had the of

terminating agreement immediatelythe if D’Annunzio committed
a material breach.

D’Annunzio,According signed agreementto when he the he
expected permitted performto to inbe his review function an

based on medical ... on the basis of medicalnecessity____Denials necessity
physician.”).shall be the determination of a
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manner,independent might expectas one from a contractor of
Instead,professional day inservices. from his first Prudential’s

Department,PIP soughtD’Annunzio found that toPrudential
exert extensive control him.over D’Annunzio received a list of
duties, instructions,workflow and a time sheet. The list of duties

(1)required provide leadershipthat D’Annunzio and education to
(2) (3)staff; appropriateness;the review claims for medical

(4)doctors;discuss help developtreatment alternatives with to
(5)guidelines; participatePrudential’s care peerin reviews of

(6) (7)colleagues; participate analysis; providein data and in-
coverage through physical presence by beinghouse his or tele-

phonically during required in-accessible hours. The workflow
step-by-stepstructions included directions for D’Annunzio to use

requiringin his review of PIP Inclaims. addition to D’Annunzio
forms,to record his billable hours on Prudential’s time sheet other

job appeared designedofaccouterments the to D’Annunzio to be
essentially cog machineryto make him a in PIPthe of Prudential’s

Department.3

out,itAs turned D’Annunzio’s tenure with wasPrudential
During supervisorsshort-lived. the summer of 2000 he informed

objection perceivedof his to insurance violations that he were
being perpetrated by employees.Prudential and its D’Annunzio
allegedly expressed payaboutconcern Prudential’s failure to MRI
bills, hiring perform independentits of non-medical vendors to

evaluations, improper managersmedical and the use of nurse case
approval August earlyin September,the of medical care. In and

3 assigned aPrudential D’Annunzio workstation cubicle with anDepartment
"George D'Annunzio,attached read, D.C.,"that and himnameplate provided

organizationnumber,a address,with Prudential a Prudential e-mail anphone
mailbox,office and office D'Annunzio was instructed to use Prudentialsupplies.

involvingletterhead on all written communications and facsimile transmissions
PIP work. Prudential trained him in the use of itsDepartment computer
programs and directed that all documents be stored in the internalcompany’s

removingD'Annunzio was from thefiles fromsystem.computer prohibited
includingelse,office for review his home office.oranywhere professional

training programleast,but not D’Annunzio received on Prudential's ofFinally,
of medical treatment as for use under AICRA.pre-certification plans, approved
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Fraistat,Savvas,Kathy FrankLindasupervisorsD’Annunzio’s
Hruska, perform-him thatAnthony informed hisand LoCastro

D’Annunzio was advised tomeeting expectations.ance was not
files, toto limit his reviewsspeed up his review of treatment

evaluations, num-involving chiropractic and to reduce theclaims
11,denying. Septemberplans Ontreatment that he wasber of

2000, that it termi-gave D’Annunziowritten notice wasPrudential
sixty-dayhim on the noticenating agreementits with based

provision.

Prudential, parentagainst itsD’Annunzio4 filed this action
employees of Prudential.company, as several officers andas well

complained aboutalleged was fired because he hadHe that he
compliance” andregulatory and contractualPrudential’s “lack of

Inin violation of CEPA.his termination wasthat therefore
addition, ofcommon law claims for breachD’Annunzio asserted

wrongful discharge.5contract and

conducted,discovery focusing on whether D’An-wasLimited
purposes.qualified “employee” for CEPA On thenunzio as an

summary judgment, trial court heldparties’ cross-motions for the
“PukowskyApplying thein favor of the Prudential defendants.

test,” independentanthat D’Annunzio wasthe court concluded
D’Annun-a claim under CEPA.contractor not entitled to advance

also.zio’sother claims were dismissed

Appellate Division reversed.appealedD’Annunzio and the
Am., 270,N.J.Super.D’Annunzio v. Prudential Ins. Co. 383of

276, Pukowsky(App.Div.2006). usingA.2d the test891 673 Also
paradigm analysis, panelits the held that whether aas the for

“employee” definitionprofessional person is an under CEPA’s

4 brought ofD’Annunzio the action both as an individual and in the name his
professional corporation.

5 againstD'Annunzio also asserted a claim for tortious interference First
Managed a that contracted with Prudential toCare performOptions, company

against the and itsmedical evaluations. That claimindependent company
prejudice.withwas dismissedpresident voluntarily
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hinge degreemust more on the of “control and direction” exer-
by employer professionalcised the over the worker under the

circumstances, and less on the lack arrangementsof financial
277,employee.indicative of a traditional Id. at 891 A.2d 673. It

found that replete suggestingthe record was with evidence that
D’Annunzio, 290-94,Prudential andcontrolled directed id. at 891

673,A.2d entry summaryand concluded therefore that the of
error,judgment 298,for defendants was in id. at 891 A.2d 673.

The matter was remanded to the trial court. Ibid.

granted petition certification, 608,We Prudential’s for 186 N.J.
(2006),897 A.2d 1062 panel’s judgment.and now affirm the

II.

Jersey’s employee” protectionNew “conscientious policy
genesishas as its the decision of inthis Court Pierce v. Ortho

58, 72, (1980),Corp.,Pharmaceutical 84 N.J. 417 A.2d 505 where
employee,we held that an wrongfully dischargedat-will in viola­

tion “a public policy,”of clear mandate of has a common law cause
against Pierce,employer.of action an Following Legislaturethe
CEPA,enacted codified at N.J.S.A. 34:19-1 to -8. CEPA is

legislation designedremedial social promote complementa­to two
“ry public purposes: protect [thereby] encourage employ­‘to and

report illegalees to workplaceor unethical activities and to
discourage public private employers engagingand sector infrom

” State, 70, 77,such conduct.’ Yurick v. 184 N.J. 875 A.2d 898
(2005) (quoting Educ.,Piscataway Twp.Abbamont v. Bd. 138of

(1994)).405, 431, Specifically,N.J. 650A.2d 958 in disputethis we
scopeare called on to protectionaddress the of CEPA’s of

“employees” retaliatory employmentfrom action.

goal interpretation alwaysOur in the of a statute is to
Legislature’sdetermine the Boroughintent. Wollen v. Fortof

Lee, 408, 418, (1958).27 N.J. 142 decipherA.2d 881 To that
intent, statute,plain languagewe look first to the of the Lane v.
Holderman, 304, 313, (1957),23 N.J. 129 A.2d8 and we ascribe to

Penn,statutory language ordinarythe meaning, DiProsperoits v.
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(2005).492, function of477, “It is not the874 A­.2d 1039N.J.183
Legisla­of theplainly-written enactmentathis Court to ‘rewrite

something otherLegislature intendedpresume that the[ture ]or
” Ibid,language.’ (quot­by way plainexpressed of thethan that

(2002)).State, 484, 488, A.2d795 857ing v. 171 N.J.O’Connell
multiplesusceptibleis tolanguage of a statuteplaintheWhen

statutoryhowever, recognized principles ofinterpretations, then
Legis­thetools to determineallow resort to extrinsicconstruction

Co., 162Aponte-Correa v. Allstate Ins.likely intent. Seelature’s
(2000).318, 323, A.2d 175744N.J.

employ­employer takingfrom adverseprohibits anCEPA
employer’sany “employee” exposeswho anagainstment action

fraudulent, Itcriminal, corrupt N.J.S.A. 34:19-3.or activities.
bring against anaggrieved employee to a civil suitauthorizes an

in the statute. N.J.S.Aemployer violation ofwho retaliates
employ­protected from retaliation andare thus34:19-5. Workers

fraudulent, orillegalthat are orfrom activitiesers are deterred
policy concerningcontrary publicofto a clear mandateotherwise

34:19-3;health,safety, public.of the See N.J.S.Athe and welfare
179,163, 707 A.2d 1000Corp.,v. 153 N.J.Mehlman Mobil Oil

(1998). enacted, reaching“the most far ‘whistle-­CEPA wasWhen
Mehlman, 179,supra,in 153 N.J. atstatute’ the nation.”blower

oursingle guiding principleA has instructed707 A­.2d 1000.
interpretation in the decades since its enactment. Asof CEPA
broad, legislation, the statute must be construed liberal­remedial

Assocs.,Radiologically. generally Feldman v. HunterdonSee
Yurick,228, 239, (2006); supra, N.J. at901A.2d 322 184187 N.J.

404,77, 898; Higgins Valley Hosp., 158 N.J.875 A.2d v. Pascack
417,Abbamont,420, (1999); supra, 138 N.J. at 650730 A.2d 327

A­.2d958.

“employee”an asCEPA defines

for and under the control and direction of anindividual who servicesany performs
wagesfor or other remuneration.employer

34:19-2(b).][ 2V./.S.A
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question in Appel­The is who is included that definition. As the
noted, exclude, explicitly,late Division the definition does not

persons designated independent perform­who are as contractors
ing D’Annunzio,employerservices for an for remuneration.6

279,supra, N.J.Super. beyond383 at 891 A.2d 673. It is cavil that
it employees.includes more than the narrow band of traditional

Feldman, 241, 322,supra,In 187 N.J. at 901 A.2d when we
applicationconsidered the term’s in the of acontext shareholder-­

professional corporation, specificallydirector of a we instructed
goals underlyingcourts to “look to the CEPA and focus not on

reality plaintiffs relationshiplabels but on the partyof with the
against whom the CEPA claim is advanced.” See also MacDou­

Weichert, 380, 388, (1996)gall 144 (emphasiz­v. N.J. 677 A­.2d 162
claim).ing wrongful dischargesame for Pierce

that,long recognized settings,Our courts have in certain exclu-
right-to-control identifysive reliance on a traditional totest who is

“employee” necessarilyan does not inresult the identification of
legislationall those workers that social seeks to reach. As was

aptly by Judgedescribed former inConford a dissent that later
Court,bywas relied on this

findingwhile some measure of control is aessential to of an employer-employee
emergethere are various situations in which the control test notrelationship, does

as the factor. For where it is not in the nature of the work fordispositive example,
hiringthe manner of its to within thebe direct theperformance party’s control,

factor of control can not be the critical one in the resolution of theobviously case,
but takes its as one of the various ofindicia theplace only potential relationship

weighed determiningwhich must inbe balanced and under the of thewhat, totality
the character of that is. thecircumstances, Thus,relationship really requirement

degreeof control is met where its is with ofextent commensurate thatsufficiently
consideringwhich is and the of towork besupervision necessary appropriate, type

6 suggestsThe reference to "remuneration" services thatfor contracted pro-
though "wages"viders also can meet the definition even are not forthey paid

long fittingservices,their so as a “control and test is in thedirection” included
review of the "Remuneration” is defined as "the act of remunerat-relationship.
ing" wages.and therefore includes more than the of Webster'spayment Ency-

(2001).Unabridged English Languagethe To "re-1631clopedic Dictionary of
work, trouble,munerate" is "to or reward for etc.” and "topay, recompense,

a for work or services." Id. at 1630-31.yield recompense
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doing it. where thePatently,of the persondone and the capabilities particular
andover details for its prosecutionlittle properof work requires supervisiontype

concerningperforming that instructions such detailsit is sothe experiencedperson
greaterdegree tothan that which is heldof nobe a supervisionwould superfluous,

mightstatus be equallyan contractorconsistent with independentbe normally
the factor ofIn such a situationwith an relationship.consistent employment

legala correct conclusionand towardinconclusive, reorientationcontrol becomes
significantsought more criteria.realisticallymust resort tobybe

(App.Div.1959)Agric. 597, 157A.2d 3Ass’n, Inc., 584,v. E. 58[Marcus N.J.Super.
(internal omitted), rev’g(Conford, dissenting) dissent, 460,on 32 N.J.citationsJ.,

(1960).]161A.2d 247

context, illusory opposed toasout labels can beTaken of
legislationsocial must beilluminating.7 When CEPA or other

professional person or an individualapplied settingin of athe
indepen­allegedly as anproviding specialized servicesotherwise

contractor, beyond to thethe label attachedwe must lookdent
playthat must come into arerelationship. The considerations

(2)(1) control; depen­employer the worker’s economicthree:
(3) degree thererelationship; and the to whichon the workdence

integration employer’s business withfunctional of thehas been a
Zargha­person doing at issue. See Lowe v.that of the the work

(1999).mi, 606, 615-18, A.2d 14 The test for158 N.J. 731
relationshipworkdetermining aspectsthose of a non-traditional

alreadyPukowsky have indicated ourset out in and wewas
purposes. Inacceptance appropriatethat test as for CEPAof

Feldman, dissenting colleague joined,supra, in our wewhich
determiningPukowsky as the standard for the inde-referenced

7 demonstrate, it is a fundamentalthe amici's submissions in this matterAs
get throughtwo to work done: anfact of business life that an has waysemployer

through an The definition of one’s em-contractor orindependent employee.
distinguishingform an fromstatus must takeultimately by employeeployment

Differing that demarcationcontractor. flow froman consequencesindependent
setting setting-specificHowever, whatfrom one to another. in each analysis,

lightthe of themost is that an individual's status be measured inmatters
legislative program toor socialto be served the purposepurpose by applicable

acknowledge that the test for anThus,be scholars and courts employer-served.
liabili-differs when one examines for tort-based vicariousemployee relationship

legislation such as for workers'for or for socialty example, purposespurposes,
coverage. Larson,See 3 Arthur Larson & Lex K. Larson’s Work-compensation

(2006).§ers' Law 60.04Compensation
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pendent-contractor claimingofstatus an individual entitlement to
242,bring a 187N.J. at 901A.2d 322.CEPA action.

Pukowsky, AppellateIn the Division fac­identified twelve
determining plaintiff quali­tors to be considered when whether a

employee purposes Jersey Againstanfies as for of the New Law
(LAD):Discrimination

(1) rightthe to control ofthe means and manner the worker’semployer’s perform-
(2) (3) (4)the kind of or whoance; skill;occupation supervised unsupervised;—

(5) lengthfurnishes the of in whichthe and time theequipment workplace;
(6) (7)individual has the method of the manner of terminationworked; payment;

(9)(8) leave;of the work whether there is annual whether the work isrelationship;
(10)integralan of the business of whether workerthe the accruespart “employer;”

(11)retirement whether the social andbenefits; taxes;“employer” pays security
(12) the intention of the parties.

(quoting[ 312 at 711 A.2d Franz v. Eisenhardt &182-83, 398N.J.Super. Raymond
(D.N.J.1990)).]Sons, Inc., 528521,732 F.Supp.

Pukowsky hybrid right-­The test is a that reflects the common law
(Second) (1957)test, Agency §to-control see Restatement 220of

(setting assessingforth control test for whether master-servant
relationship agency principlesis established under common law

Pukowsky,creating liability test,obligations), anand economic realities
sup­ 182-83,ra, N.J.Super.312 at 711 A.2d 398. The
Pukowsky heavily work-relationshiptest focuses on features that

employer’s rightrelate to the to control the non-traditional em­
ployee, recognition requisiteand allows for that “control” overthe

professional person claiming protectionora skilled under social
legislation may be adifferent from the control that is exerted over

employee. employer expectedtraditional An cannot be to exert
provision specialized beyondcontrol over the of services that are

Yet,employer’s ability. may aspectthe the anwork be essential
employer’s regularof the business.

Therefore, the test further allows for examination of the extent
integration employer’softo which there has been a functional the

person doing ques-business with that of the the work. Several
typetions a functionalelicit the of facts that would demonstrate

integration: “cogs” inHas the worker one of the thebecome
enterprise? directlyemployer’s Is the work continuous and re-



124

out, opposed toto carried asemployer’s business bequired for the
routinely orprofessionalIs theperipheral?andintermittent

portion ofemployer performto aregularly disposal of theat the
work, being publicopposed available to theemployer’s as tothe

Dohis or her own terms? theprofessional services onfor
duty admin-performto routine or“professional” services include a

so, relationshipemployer-employeeIf anistrative activities?
likelymore has been established.

Finally, of the worker’s economicthe test includes consideration
work, not on thedependence employer’s but does insiston the
expect present in case ofmightindicia one to be thesame financial

wages, income taxemployee, paymentas the ofa traditional such
deductions, provision of and leave time. whoor benefits Workers

may requireperform independently neverthelesstheir duties
retaliatory they speakprotection against action whenCEPA’s

wrongfulagainst participate illegalin or otherwiseor refuse to
by employer. individuals should benefit fromactions their Such

Moreover, deterrent function wouldremedies. CEPA’sCEPA’s
ineligibleif for itsbe undermined such individuals were declared

protection. public largeat benefits from a less restrictedThe
mayapproach employeeas an of ato who sue under CEPA

unlikely Legislatureenterprise. It to us that thebusiness is
approacha to reach.meant to sanction restricted CEPA’s

III.

application of “em­A reasonable of CEPA’s definition
adjustment reality of aployee” should include for the modern
professionals performinbusiness world which and other workers

regular interests ofor recurrent tasks that further the business
theyenterprise, notwithstanding mayemployer’sthe that receive

through through provisionofremuneration contracts instead the
Therefore, scopewagesof and benefits. in that CEPA’sorder

promise, “employee”for an underfulfill its remedial the test
coverage adjust specializedto and non-tradition­CEPA’s must the

integralis to the interests ofal worker who nonetheless business
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Pukowsky fulfills thatthat the testemployer. We reaffirmthe
ques­most routineis familiar and addressespurpose. The test

indepen­as anrespectin of the status of an individual eithertions
consistencyemployee. It also offers becausecontractor ordent

subject general application.totest is known and has beenthe
(D.N.J.­525,See, Sherrer, F.Supp.2d 532-33e.g., Kounelis v. 396

2005) byPukowsky’s in action inmate(applying factors CEPA
status).claiming “employee”

matter, Appellatetrial court and DivisionIn this the
addressingPukowsky criteria D’Annunzio’sto the whenresorted

D’Annunzio,differing supra,outcomes.status under CEPA with
294-97, Appellate DivisionN.J.Super. 891 A.2d 673. The383 at

summarygranteditthat the trial court erred whenconcluded
weighproperlyjudgment to because the court did notdefendants

relationship.light professional workfactors in the of a servicesthe
employer’s ‘controlpanel emphasized importance of “theThe the

for theperformance of servicesand direction’ of the worker’s
277, 283, (highlighting673 Pukow-employer____” Id. at 891 A.2d

seven).one, two, four, Accordingly, it focused onsky andfactors
rightemployer’s to controlthat examine the nature of thefactors

D’Annunzio —not theprofessional,a such asthe work of licensed
outcome, manageto how that workright to the but rathercontrol

employer’s opera-performed purposes of the businessis for the
283, panel also attributed lessId. at 891 A.2d 673. Thetions.

producefactors that wouldweight than did the trial court to those
status, such asemployee applicable,whenof traditionalevidence

wages Ibid.payment of and benefits.

analysisemphasis Appellatein the Division’sagree with theWe
appropriately examines thePukowsky test alsoand add that the
professional’s services haverelationship theto determine whether

(factor nine), andof the businessincorporated into the workbeen
relationship professional’simpact on theat the of that worklooks

(thepublicthe overallability his or her services toto offer
paymentrelationship beyond ofof the methodeconomic realities

leave). former,not, oneand As to theprovision, or of benefitsand
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help plancannot but note that D’Annunzio’s treatment review
essential,integral, aspectanfunction was indeed of Prudential’s

Department’s operations. Although mayPIP notPrudential have
claims,approve disapprovehimtold whether to or individual the

overlay expectations placedwhole of on D’Annunzio made him a
necessary day-to-daypart operations. gleanin its We that from

physical presencethe demand for his for half of entirethe
workweek, every day,spread ensuringbusiness over business not

only discretionary cases,professional judgmenthis on individual
ready availability professionals performingbut also his to other

purposes.tasks for Prudential for consultation and educational

Moreover, that,presented although desig-D’Annunzio evidence
independent agreementnated an contractor in his with Prudential

(a dispositivematter that we view as informative but not because
designation by parties purposethe was stated the to be for a

interests), day-to-dayunrelated to CEPA’s his activities were
in step-by-step provid-controlled minute detail. The instructions

everyhim single particulared to set forth as to how to review a
claim, including providedirection on how much information to in

Although sayhis written profession-reviews. that is not to that a
al convertingcannot be told to be succinct without him to the

CEPA,employeeof certainlystatus an under D’Annunzio can
argue essentiallythat he was under the control of Prudential and

“cog”that he a in Department’s operations.was veritable the PIP

spentD’Annunzio’stime at operationsPrudential’s was continu-
ous, week, daily,week to periodand for a substantial of time
during business hours. That Prudential exacted a not-inconse-
quential him, premises,amount of time from on its caused D’An-

awaynunzio to attending private practice.be from to his The
impact Moreover,on D’Annunzio cannot be said to be minor. his

tasks,duties performedincluded numerous administrative all to be
in protocols byaccordance with devised Prudential to meet their

planbusiness for approval plans.the review and of PIP treatment
fact, requirementsIn all of expectedthe detailed of D’Annunzio

in operation.were furtherance of Prudential’s
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many supportsum, facts that thepointed toIn D’Annunzio
purposes, not-relationship for CEPAemploymentancreation of

independenthim as anwithstanding agreement describedthat his
Therefore, stagepremature ofand in view of thecontractor.

discovery, agreewe withtruncation ofproceedings and thethese
entry summaryofpanel that theAppellate reversedthe Division

matter to the Lawremanded thejudgment for Prudential and
expressjudgment, toaffirming panel’s we intendIn theDivision.

D’Annun-substance ofon the merits of theopinionno whatsoever
CEPA violations.zio’s claimed

IV.

is affirmed as modifiedAppellate DivisionjudgmentThe of the
to the trial court.matter is remandedand the

RIVERA-SOTO, dissenting.Justice

(CEPA), N.J.S.AEmployee Protection ActThe Conscientious
retaliatory-8, employees from enumeratedprotects34:19-1 to

providesofSpecifically, Section 3 CEPAby employers.acts their
againstany retaliatory actionemployer shall not takethat “[a]n

whistle-blowingengages inemployee”employee because thean
providessupplied). It reme-(emphasisactivity. N.J.S.A 34:19-3

employee,” N.J.S.A.aggrieved employee or formerto “andies
“conspicuously34:19-5, duty toemployers theimposesand on

or elec-employeesall writtenannually distribute todisplay, and
obligations, rights andprotections,employees’notices of itstronic

[CEPA], appropriate means tootherand useprocedures under
informed[,]” N.J.S.A 34:19-7.keep employees soits

34:19-2(b),2(b) CEPA, LegislaturetheN.J.S.AIn ofSection
“anyprotection asto CEPA’s“employee” entitleddefined an
andunder the controlperforms for andwho servicesindividual
Ac-wagesfor or other remuneration.”employerandirection of

inincluded thatquestion is who isknowledging that here“[t]he
115,114, majorityante, theat 927 A2d at192 N.J.definition^]”

proceed-that, stage of thesepremature“in view of theconcludes
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ante,ings 127,discovery,”and the truncation of at 927 A.2d at
128,1 may qualify and,“employee”D’Annunzio as an under CEPA
hence, summary judgment bythe entered in Prudential’s favor the

reasons,trial independentcourt should be reversed. For two I
respectfully dissent.

I.

statutory interpretation,As a matter of there is no need to
engage Pukowsky2 analysis byin majority.the embraced the The
requirement that a “employee”CEPA claimant be a defined —as
opposed “independentto an imposed bycontractor” —was the
Legislature, by judicial context,not fiat. In that our role is
limited:

“paramount [judicial]goal interpretingThe when a statute” is to determine and
Penn,legislative DiProspero 477,492,fulfillthe intent. v. 183N.J. 874A.2d 1039

(2005). goal, statutory Pena,language,To achievethat we first lookto the State v.
297, 307, (2004), interpret language178N.J. 839A.2d 870 and the in accordance

“plain meaning unambiguouswith its if it is ‘clear and on its face and admits of
”only Thomas,interpretation.’ 560,567, (2001)one v.State 166N.J. 767A.2d 459

1 "premature stage proceedings”Neither the of these thenor "truncation of
discovery” provides presenteda basis for the relief afforded. This matter was to

summary judgmentthe trial court on Prudential’s motion for on the sole issue of
qualified "employee" Regardlesswhether D’Annunzio as an under CEPA. of the
undertaken,discoveryamount of there has been no claim that there were facts

which,presentedwhich were discovery,not and with additional could have been
presented. point, showingMore to the there is no in this record —and neither
party argued anyhas dispute,there are material facts in a condition—that
precedent overruling grant summary judgmentto the of a of based on the factual

491, 502,Rogers, (2003)record. See (explaining,Parks v. 176N.J. 825 A.2d 1128
"context,summary judgment weighin '[i]tthat was not the court’s function to

onlythe evidence and disputedetermine the outcome but to decide if a material
" Union,(quoting 533, 545,Gilhooley Countyof fact existed’ v. 164 N.J. 753of

Thus,(2000))). that,majorityA.2d 1137 unless the can sustain as a matter of
law, majoritythe trial judgmentcourt erred —and the cannot —the trial court’s

Manalapan Realty, Twp.should be affirmed. Manalapan,L.P. v. Comm. 140of
366, 378, (1995) ("AN.J. interpretation658 A.2d 1230 trial court's of the law

legal consequencesand the that flow from established facts are not entitled to
deference.”).any special

2 Caruso, 171,Pukowsky N.J.Super.v. (App.Div.1998).312 711 A.2d 398
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(1982)). If the statute’s445 A.2d 399(quoting N.J.Butler, 220, 226,v. 89State
“ considers extrinsicthe courtlanguage to different interpretations,‘is susceptible

legislative tocontextandhistory, statutorysuch as the statute’s purpose,factors,
” Ins. 162 N.J.legislature’s Co,,v. Allstateintent.’the Aponte-Correaascertain

(2000) (quoting Schad, 156,v. 160 N.J.PennsaukenA.2d 175 Twp.744318, 323, of
(1999)); at 874492-93,183 N.J.see also DiProspero, supra,A.2d 1159170, 733

at 839 A.2d 870.307-08,178 N.J.Pena,State v.1039; supra,A.2d
(2006).]901 A.2d 303187 N.J.Mercer-Charles, 197, 206,v.[Thomsen

interpreting athusly: “Whenour taskhave summarizedWe
meaning to all wordsgivetoregulation, we endeavororstatute

specific language tointerpretation that reducesand to avoid an
Corp. Twp.v.Props.Residentialsurplusage.” DEMmere of

(2005) (citing296, 307, A.2d 649N.J. 865Montgomery, 182
N.M., 602, 613, 725 A.2d 1104N.J.v. 157Franklin Tower One

Statutory Construction(1999); Singer, 2A SutherlandNorman J.
2000)).(6th v.Twp. Holmdel46:06, See also§ at 190-92 ed. of

(2007)74, 107-08,Auth., A.2d 603918190 N.J.HighwayN.J.
(“When statute, our(Rivera-Soto, J., interpreting adissenting)

intent.Legislature’sto determine theoverriding goal must be
islanguage of the statuteordinarily, theexplained thathaveWe

here,When, asLegislature’s intent.theindicator ofthe surest
meaning of theclearly theand revealslanguage plainisthe

inthe statuteto enforcestatute, function isthe court’s sole
legisla­the overallalso considerthose terms. Weaccordance with

the individualscheme, is to harmonizeour taskbecausetive
consistentway that is mostin theand read the statutesections

(citations, quotationinternallegislative intent.”with the overall
omitted)).marks, editing marksand

inexorably toleadsof constructionapplication of that canonAn
stranger to the differ-Legislature nothe isconclusion thatthe

contractor; it hasindependentand anemployeeanbetweenences
Thus, in thosethe two.betweenmade a distinctionrepeatedly
so, it has madefit to doLegislature has seentheinstances when

synonymous.“independent contractor”and“employee”the terms
that,12A:3-405(a)(l) respect ofinSee, (providinge.g., N.J.S.A.

negotiableonforged endorsementsresponsibility foremployer’s
“ andindependent contractorinstruments, an‘[e]mployee’includes
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employee independent byof an employ-contractor retained the
er”); (defining,N.J.S.A. 17B:27A-17 for health insurance benefit
purposes, “[e]ligible employee” to ... independentan“include[ ]
contractor, independentif the ... contractor is included as an
employee a planunder health employer”);benefits of a small

(providing, purposesN.J.S.A. 34:15-3 Compensa-for of Workers’
Act, -69.3,tion N.J.S.A. 34:15-1 to employerthat an“[i]f enters

contract, verbal,into a written or independentwith an contractor
partto do of employer’ssuch ...work such contract ... shall not

liabilitybar the employer injuryof the for employeecaused to an
[independent] contractor”); 46:2F-10(d)(4) (ex-of such N.J.S.A.

empting, Againstfrom Perpetuities,Rule transfers to “current or
plan[s]deferred benefit for one or employees, independentmore

contractors, or their spouses”);beneficiaries or N.J.S.A. 54:32B-
2(i)(l)(C) (defining, purposesfor Act,of Sales and Use Tax

-43,N.J.S.A 54:32B-1 to person“seller” as “[a] who solicits
by employees, contractors,business either independent agents or

representatives”).other

Indeed, legislativea recent enactment Legisla-underscores the
recognitionture’s of the employeesdifferences between and inde-

pendent contractors steps Legislatureand the the undertakes
equatewhen it towishes Inthem. the IndustryConstruction

Independent Act, (eff.2007, 114,Contractor L. 13,§c. July4
2007), Legislature providedthe that performed“services in the
making improvementsof property byto real an individual for

bypaid employerremuneration an statutorily[as shalldefined] be
employmentdeemed to be unless and until it is shown” what an

independent contractor status —as defined in the statute —exists.
Illustrative of importancethe Legislaturethe ascribes to the

employeesdistinction independentbetween contractors,and that
providesAct also for civil penaltiesand criminal if employeran

miselassifies construction independentworkers as contractors. Id.
§§ Thus,at 5-7. propositionthe Legislaturethat fullythe is

cognizant of entirelyhow to—and able “employees”to—treat and
“independent fungiblecontractors” as terms admits of no serious
dispute.
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contrast, acknowledged the differenceLegislaturethe hasIn
and, it hasemployees independent contractors whereandbetween

so, explicitlynot toa need to do it has hesitateddiscerned
17B:32-89(a)(2)See, e.g., N.J.S.A.between them.differentiate

liability granted andimmunity to receivers(exempting from from
Rehabilitationemployees Life and Health Insurerstheir under

Act, -91, byto17B:32-31 those “retainedLiquidationand N.J.S.A.
employees”);theirindependentas contractors andthe receiver

and(providing,34.TB-113 under Business RetentionN.J.S.A.
-123,Act, thatN.J.S.A. 34:1B-112 toAssistanceRelocation

“ any asemployee’ person who worksshall not include‘[f]ull-time
busi-independent consultingon a basis for thean contractor or

Employ-ness”); (providing, Business34:1B-125 underN.J.S.A.
-143,Act,Program thatN.J.S.A. 34:1B-124 toment Incentive

“ any asemployee’ personnot include who worksshall‘[flull-time
busi-independent consultingon a for thean contractor or basis

34:ll-4.1(b) Paymentness”); (defining, WageN.J.S.A. under
-33.6, “anyLaw, “[ejmployee” person34:11-2 to asN.J.S.A

by employer, exceptan that inde-permittedor to worksuffered
consideredcontractors shall not bependent and subcontractors

40A:10-l(c) govern-(providing that localemployees”); N.J.S.A
its or that ofmay purchase negligenceformental unit insurance

includingany services,performto act or but not“authorizedthose
40A:10-6(e)contractor”); that(providingindependent N.J.S.A.an

for itsmay establish insurance fundgovernmental unitlocal
any act orperform“authorized tonegligence or that of those

contractor”);services, independent N.J.S.A.includingbut not an
may purchase insurance for(providing district40A:14-38 that fire

any act orperform“authorizednegligence of its fire volunteers to
contractor”);service, independent N.J.S.A.includingnot anbut

Act,42:lA-53(a)(5) Partnership(providing, under Uniform
liability-56, foreign partnership42:1A-1 to that limitedN.J.S.A

engagedindependent is notengaged selling-throughin contractors
Jersey trigger qualifi-transacting tobusiness in New sufficientin
43:21-19(i)(7)(Z) from(exemptingrequirements);cation N.J.S.A

compensationunemployment“employment” underdefinition of
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agent, independentwhoscheme “outside travel acts as an contrac-
tor”); (specifically purposesexcluding,N.J.S.A. 59:1-3 for of Tort

Act, 59:12-3, independentClaims 59:1-1 to contractorN.J.S.A.
“employee”).from defined term

Also, Legislatureappropriate,when it deemed it thehas has
specifically “independentthedefined term contractor” without
regard A:9-79,any concept employment. App.to of See N.J.SA

(eff.A9-80, A9-82, A9-83, 15,2007)Sept. (comprehensivelyA:9-84
defining, security purposes, “[i]ndependentfor domestic contrac-

firm,person, company organizationtor” “aas or which enters into
within, supplya contract materials to desig-to work or deliver a

[defined,facility by 13:1K-21, ‘building,nated as a equip-N.J.S.A.
ment, contiguous employees physicaland andarea’] whose have

designated facility”).toaccess a

variety contexts,In other and in a ofinstances wide the
Legislature “independentthe termhas used contractor” without
any definition,particular acknowledging meaningfurther both its

from,separate with,apartand and its differences the term
See,“employee.” e.g., (immunity liabilityN.J.S.A 2A:53A-7 from

2C:20-ll(a)(4) (definitionsnegligence);for shoplift-N.J.S.A of
2C:21-6.1(a)(l) (definitionsing); N.J.SA scanningrelative to

devices, etc.); 4:4-20.3(r) (definitionsN.J.S.A. under Commercial
(retentionLaw); legalFeed 13:12-22N.J.S.A. of and administra-

Canal); 14A:13-15(b) (noticehelp bytive Morris N.J.S.A. of
report by foreign corporations);business activities business

(definitions Act,N.J.SA. 17-.47A-2 under Risk Retention N.J.S.A
17B:30B-12(i)(l) (fraudulent-12);17:47A-1 to N.J.S.A viatical

(maintenancesettlements); 27:7-11 highways);N.J.S.A. of state
(powers acquire, construct,N.J.SA. 27:7-21 of tocommissioner

30:4-98(0highways);and maintain (authorizingstate N.J.S.A
independentState Board of Human Services to act as contractor

using jurisdiction”);“the ... ...labor of inmates within its
(suspensionN.J.SA. 30:4D-17.1 disqualificationor of Medicaid

(reviewproviders); recipient byN.J.S.A. 30:13-16 of Medicaid
contractor);independent (post-employment32:8-3(g)N.J.SA re-
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Bridgeof River Joint Tollstriction on former members Delaware
status);independentto N.J.S.A.extends contractorCommission

(forbidding independent fromcontractors32:23-26 unlicensed
34:6-136.2(d)loading unloading freight);or waterborne N.J.S.A.

-Law,(defining, topurposes of Home N.J.S.A. 34:6-120for Work
136.23, including anyany person, indepen-to“employer” “mean[ ]

who, anycontractor, through employ-directly indirectlyor ordent
ee, contractor, subcontractor,agent, independent anyor other

distributes, delivers,person” or sells or manu-“materials articles
34:6-136.7(c)home”);factured this State in a N.J.S.A.within

(barring permitsfrom underindependent contractors Home Work
Law); (requiring34:6-136.11 records of transactions withN.J.SA

contractor); (requiring finger-independent 39:2A-32N.J.S.A
history independentof contractorsprints and criminal checks

working premises); N.J.S.A 39:4-Vehicle Commissionon Motor
byindependent in(immunizing retained court50 contractors

42:1A-I0(c)(3)(b) (re-matters);driving intoxicatedwhile N.J.S.A
indepen-butting partnership presumption providingof services as

45:7-65.3(a)(2)contractor); (prohibitingN.J.SA solicitationdent
atmortuary by independent contractorsof services eldercare

facilities); (defining, purposes of45:17A-20 for Charita-N.J.SA
Act, -40,Registration Investigationand 45:17A-18 toble N.J.SA

contractor);independentto includeco-venturer”“[e]ommercial
48:3-56(f)(l) hire(requiring publicboard of utilities toN.J.SA

public utili-independent performcontractor to audits of electric
48:3-58(k)(l)ties); (requiring publicof utilities toboardN.J.SA

publicperform gasof utili-independent contractor to auditshire
52:14B-4(f)ties); (g) (allowing director of ofand OfficeN.J.S.A.

independentassignto contractor to conductAdministrative Law
Departments(authorizing ofpublic hearing); N.J.SA 52:18A-214

independent contractorsTreasurythe and State to contract with
maintenance,restoration, repair, operationand of Trenton Warfor

Memorial); (exempting,and Pub-N.J.SA 52:27EE-36 -43 under
2005, -85,52:27EE-1 tolic Restoration Act of N.J.S.AAdvocate

developmen-orindependent providingcontractors mental health
immunity);tally advocacy Act N.J.S.A.from Tort Claimsdisabled
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52:32-33(a) (defining, purposes Jersey Prompt Pay-for of New
-39,Act, to“[b]usinessment N.J.S.A. 52:32-32 to concern” include

“independent providing goods directlyor services tocontraetors[ ]
using agency designated party operatinga or to a third and

contract”).pursuant to a State

disparate statutory provisionsofThe brute force those is clear:
Legislature repeatedlythe can and does set when itforth wishes

independentits reach to itcover contractors and when does not.

context, LegislatureIn ofthat CEPA is illustrative how the acts
“independentequatewhen it does not wish to contractors” with

“employees.” Legislature anyWhen the has chosen to eliminate
“employees” “independentanddistinctions between contractors” it

Yet,displayed difficulty doinghas no reticence or in itso. cannot
disputed protects employees onlybe employees.that CEPA and

Against backdrop, anythat of reachextension CEPA’s is an
Legislature’sunwarranted intrusion into the realm.

end, majority’s interpretationIn the the of CEPA’s definition of
“employee” unrecognizablean stretches that definition to an —and

ultimately Thus,meaningless shape. statutoryas a ofmatter—
construction, interpretedCEPA should in abe manner true to its
legislative origins: Employeeas the Conscientious Protection Act.
Any expansion properlyfurther of tobelongs Legis-its reach the
lature.

II.

accepts majority’sEven if interpretationone the of CEPA’s
reach,3 majority’sD’Annunzio is ofemblematic how the construct

3 designation nothingIf the contractor” is than amore sham"independent
designed logictheto avoid incidents anof thenproper employment relationship,
demands that a label should not further That, however,foreclose is notinquiry.
the case admit,here. As D'Annunzio was forced to truethere was substance to
his otherwise,contractor with Prudential; D'Annun-independent relationship

design dodge establishingzio's ato create tax hisby professional corporation,
having that Prudential,contract with and his as anservicecorporation employee
of that havewould been a fraud. In those circum-professional corporation
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D’Annunzio,ease, purposes,astray. for owngoes badly In this his
provide exchangeinnegotiated to certain serviceswith Prudential

rate;contractually profession-aagreed hourlya on he createdfor
Prudential;to into that with and hecorporational enter contract

into with Section IIin entered a written contract Prudential.fact
contract, “Legal Relationship between the Medicalof that titled

Prudential,” plainly asand states follows:Director
[D’Annunzio]Prudential and is that independentThe betweenrelationship of

his own andThe Medical Director will maintain private practicecontractor.
on a time basis. Prudential makes noMedical Director servicesprovide part

acknowledges[D’Annunzio] [that]as to volume of referrals andtherepresentations
agreementagreement arethis is not None the thisexclusive. provisionsof of

creating agency, jointor asto create be construed any partnership,intended
venture or employer-employee relationship.

[D’Annunzio] will have forcontractor,As an the sole responsibilityindependent
localof all and state and taxes.federal[,]the self employment applicablepayment

[Emphasis supplied.]

that,language, D’Annunzio claims be­Despite that clear now
write,toprovided stationery on which because hecause he was

prepared,to andreportswas the format in which were betold
writing towhat contracted in do—because he was asked to do he

working spaceprovide “adequate andthat Prudential would him
atnecessary and that he would “maintain office hoursresources”

Center,office[,]PIP 8the Prudential claims Monmouth Executive
3[,] Freehold, pmuntil 12Way Bldg. 07728from 8 amParagon N.J

through Friday)” though contract(Monday even his with—and
separate, privaterequired a viablethat he maintainPrudential

“control andpractice, somehow Prudential exercised sufficient
protections.CEPA’s That claim isdirection” over him to invoke

legal gibberish.

notD’Annunzio and Prudential could havecontract betweenThe
perform professionaltobeen clearer. D’Annunzio contracted

for his own econom-part-timeon a basis Prudential. Forservices

bargain,judicial the and should notstances, the shouldinquiry respect parties'
justengage the minutiae of howin determinations of independentmetaphysical

the was.contractor
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purposes,ic on contractingD’Annunzio Prudential forinsisted Ms
through professional corporation. By design,his hisservices own

then, employee professional corpo-D’Annunzio was an of Ms own
ration, professional corporation independentwhile his anwas
contractor to Prudential. That contract clear thatmade the
relationship parties independentbetween the was one of an con-

(D’Annunzio, professionalthrough corporation) provid-tractor Ms
Yet,ing purposeservices to Prudential. when it hissuits in

seeking protections, readilyto CEPA’sinvoke D’Annunzio re-
bargainedall he in aexchangenounces that for for chance at a

recovery CEPA.under

represents salutary goals aspirationsCEPA all of the and the
is,majority notes,eloquently majorityasdescribes. It the “reme­

legislation designeddial promote complimentarysocial to two
public purposes: protect [thereby]to encourage employeesand to
report illegal activities[,]or workplace discourageunethical and to
public private employersand sector engagingfrom in such con­

Ante, 119, (citationsduct.” at at927 A.2d 118 and internal
omitted). However,quotation pervertmarks when we its intend­

solelyment proudlyto extend its to onereach who wears the
independentmantle of an contractor when it is convement to

only it greener pastures hoped-forto shed for of athehim—
litigation recovery cheapenCEPA’sdevalue worth and its—we
meanmg. negotiated itsPrudential contract with D’Annunzio in
good faith, by terms,and Prudential allabided of the contract’s
including provisions.its termination on notice In those circum­
stances, required byD’Annunzio should be to theabide terms of

bargain knowingly,the contract —the basis of intelligent­the —he
ly, intentionally negotiated,and not rewarded a breathwith of

rightlyrenewed life to tMs claim.defunct

III.

reasons,foregoingFor the judgmentI would reverse the of the
Appellate judgmentandDivision reinstate the theof trial court
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Therefore, respectfullyIcomplaint.D’Annunzio’sthat dismissed
dissent.

JusticeFor as Modified/Remandment—ChiefAffirmance
LaVECCHIA,LONG,ZAZZALI, ALBIN andand Justices

WALLACE—5.

For reversal—Justice RIVERA-SOTO—1.

A.2d927 129

STOMEL, AND CROSS-AP-ELLIOT S. PLAINTIFF-RESPONDENT
CAMDEN,PELLANT, FAISONv. THE CITY GWENDOLYNOF

COUNCIL,AND CITY DEFENDANTS-APPEL-THE CAMDEN
CROSS-RESPONDENTS, AND MILTONAND MAYORLANTS

DOE(S) INDIVIDUALLY,1-10, JOINTLYANDMILAN JOHN
ALTERNATIVE,IN DEFENDANTS.THEAND/OR

25,4, JulyArgued January 2007.2007 Decided


