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AMERICAN COMMERCE

Intoxication of Cruso INSURANCE COMPANY

The defendant thealso raises v.
justice’sof trialissue the refusal to admit M. PORTO et al.Sebastian

evidence of Cruso’s intoxication on the
2001-80-Appeal.No.night (includingof the fatal incident the

toxicologist testify).refusal to allow a to Supreme Court of Rhode Island.
opinionWhile we are of the that this exclu­

26,Dec. 2002.sion notdid rise to the level of reversible
error, we believe that evidencethis should

mayhave been admitted since it have been
supportrelevant even without the of fur­

expert testimonyther to establish the
probability that the victim mayCruso well

byhave been disinhibited andintoxication
likelymore to have inengaged aggressive

conduct toward defendant. our find­Since
ing prejudicialof in respecterror to other

trial,requireissues will a new we would
suggest that in subsequentthe event of a
trial, givenconsideration should be to hold­
ing hearinga in Handyaccordance with v.

419,Geary, (1969),R.I.105 252 A.2d 435 to
determine whether the level of intoxication

byas found the toxicologist would have
likelybeen to affect Cruso’s conduct on the

night of tragicthis occurrence.

V.

Conclusion

stated, appealFor the reasons ofthe
defendant, both as to the convictions for
murder in the degreesecond and assault

dangerous weapon,with a is sustained.
The judgments of conviction are vacated.

may SuperiorThe case be remanded to the
Court for a new trial.
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OPINION

FLANDERS, Justice.

disputeinsurance-coverageis anThis
policy provisionof aconcerning scopethe

bodily'injury claimsexcluding coverage for
actual, orallegedarising out of “the

per-amolestation ofthreatened sexual
defendants, M. Portoson.” The Sebastian

America,(Porto), of Narra-Boythe Scouts
(BSA),1 member ofand aCouncilgansett

Boyentity "Rhode Islandlegal known asAccording Boy Scouts ofto defendant1.
Council,America, Troop 7 East Providence.”Narragansett there is no Scouts
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family assertedtroop supervisingthe BSA who was a minor when the Abbott. The
(ficti- known ofalleged sexual molestation occurred that Porto knew or should have

tiously inap-to in“Jimmy”) propensity engagingreferred herein as and forAbbott’s
parents (collectively, family), ap- boyshis the with such aspropriate sexual contact

peal grant summary judgmentfrom a of in that Porto and owedJimmy, and BSA
insurer,plaintifffavor of the a duty preventAmerican them to such misconduct.

(ACIC).Company family allegedCommerce Insurance The also that Porto should
Superior summaryThe in theCourt entered have used reasonable care selection

injudgment response troopfor ACIC to a de- of leaders and that he was under a
claratory-judgment action that duty rejectACIC to individuals such as Abbott
brought against the In that inappropriatedefendants. who in sexualmight engage
case, soughtACIC a declaration that it supervi-did conduct with under theirScouts

that,duty indemnifynot have a to defend or to Additionally, family allegedsion. the
insured, Porto, leader,its in connection with the dutyas a Scout Porto had a to

underlying negligence members,troopaction that the fami- includingeducate his Jim-
ly had againstfiled Porto and my, copeothers after about how to avoid or to with

Boy troop nature,a Scout super-leader that Porto inappropriate situations of a sexual
allegedly sexuallyvised Jimmymolested inallegedsuch as those this case. The

when he a troop.was member of the family also averred that Porto tofailed
provide Jimmysuch education to and to

Facts and Travel Porto,Troopthe other of 7.members
8,Beginning September 1994,on ACIC through attorney, soughthis to have ACIC

insured Porto under a contract of insur- indemnify respectdefend and him with to
ance entitled Policy.”“Home-Master allegations family’s complaintthose in the

him,While ACIC insured BoyPorto was a pertainedthat to him.
Scout Troopleader with 7 in East Provi-

In separate Superiora Court action fileddence, allegedly supervisedwhere he an-
1, 2000,on soughtMarch ACIC declarato-leader,troopother defendant Marc K. Ab-

ry concerning obligedrelief whether it was(Abbott). minor,bott Jimmy, then a was a
to liability provi-cover Porto under thetroop.member of the

of itpolicysions the and whether was
19, 1999,AugustOn Jimmy par-and his indemnifyrequired to defend or to Porto

ents Superior complaintfiled a Court against family’s underly-inthe claims the
against BSA, Porto,defendants and Ab- course,ing In due obtainedlawsuit. ACIC

Theybott. alleged Jimmy’s troopthat summary judgment declaratoryand a
leader, Abbott, sexually Jimmyassaulted judgment grantingentered the motion
while was supervi-Abbott under Porto’s “against the defendants as to all counts.”
sion, thereby causing Jimmy to suffer justiceThe motion concluded that ACIC

for, alia,damages bodily injuries.inter duty indemnifyhad no to defend or to
parents soughtHis damages for their al- policy excluded cover-Porto because the

leged loss of consortium. age bodily injuryfor a claim that “arises
* * *complaint actual,The alleged allegedalso that Porto out of the or threat-

and were innegligent hiring person.”2BSA and ened sexual molestation of a

observed,justice Liability Coverages.”2. ApplyAs the motion ACIC in- that to But the
exclusionary language exclusionaryplacementcluded the relevant in insurer's of this lan-

policy’s "bodily injury” guage poli-the ofdefinition rath- within the definition section of the
cyer than in the section entitled “Exclusions does not diminish the effectiveness of this
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family arguesThe thatjustice complainttrial found that “this sexual molesters.The
•alleges injury, bodily injury, flow- in thisplainly public policy coveragefavors situa-

from a molestation and the inci-ing sexual escapingpreventtion to ACIC from liabili-
dents that are related to that.” ty negligence simplyfor its insured’s be-

injuriescause the at issue involve anotherthatappeal, argueOn defendants the
alleged sexual abuse.individual’sjustice granting summarytrial erred in

judgment in favor of ACIC. Porto con-
dutyan toagreesACIC that insurer’s

policy’s a bodi-tends that the exclusion for
by thedefend its insured is determined“actual,ly injury arisingclaim thefrom

however, thatpleadings argues,test. Itor sexual molestation ofalleged threatened
recognized exceptionan tothis Court hasperson” inapplicablea is to his situation.

involvingthat rule in civil actions forcasespotential liabilityHe maintains that his to
damages flowing allegedfrom an sexualfamily alleged negli-the arises from his

perpe-If Porto had been themolestation.supervisegent properlyfailure to Ab-
molestation,allegedtrator of the ACICbott—but not from Abbott’s sexual assault

clearly coveragenothere would beargues,against Jimmy. arguesThe that theBSA
inholdingsPorto under the Peerlessforjustice in to adhere tofailingmotion erred

785,Viegas,v. 667 A.2d 789Insurance Co.concludingand in that“pleadingsthe test”
(R.I.1995) Metropolitanand Craven v.family’s damagesall the arose out of the

Co.,Insurance 693Property Casualtyandalleged suggestssexual assault. It that
(R.I.1997) (mem.).1022, ItA.2d 1022-23policy’s does notthe insurance exclusion

that, plain lan-suggestsalso under theprohibit non-physical inju-thecoverage for
policy,in the sexual-guage its insuranceas thosealleged by family,ries the. such

exclusion from the definition ofmolestationagainst injuriesclaims Porto for to the
bodily injury appliescovered claims to thisfamily alleged negligencefrom hisarising

Specifically, arguesACIC that thecase.Jimmyin about how tofailing to educate
policy’s bodily injurydefinition of excludesattempted andavoid sexual molestation

cope exposure pornography bodilyto and harm that arises out ofcoveragewith for
occurrences, actual,These BSAlive sexual acts. or threatened sexualalleged“the

avers, contact be-physicaldo not include nu-person.” Relyingmolestation of a on
Jimmy, and thus cannottween Abbott and itjurisdictions,from othermerous cases

be considered “sexual molestation” under amaintains that we should afford broad
policy.the interpretation policy “arisingto the term

of,” inthereby precluding coverageoutthat the motionfamily arguesThe also
that the fami-this case. It also contendsof the insurancejustice’s interpretation

alleg-ly’s bodily injury,claims for whetherThey maintain thatpolicy was erroneous.
not,physicalfrom contact oredly resultingyet opinionnot rendered anthis Court has

Jimmy’s sexual molestation“arise out of’aconcerning whether sexual-molestation
plain meaningfall within the of “sexu-andprohibits coverage for claimsexclusion

commonlyissupervisors of al molestation” as that termallegedagainst negligent

CasualtyProperty Co.coverage. ropolitan and Insurancelanguage a limitation on the Seeas
Bates, 297, (Minn.1999)Miller,F.Supp.2dAllstate Insurance Co. v. 185 300v. 589 N.W.2d

607, (E.D.N.C.2000) (holding explicitthat613 language(holding plain of a defini-that the
excludinglanguage sectionin a definitional coverageprecluded for alltional exclusion

"specifi­injuries related to sexual molestation molestation,”injuries the form of sexual"in
cally exclusion toties the sexual molestation intentions).reflecting parties’the contractual

injuries]”);the Met-[excluded]the nature of
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in theJimmy’s alleged applied, may certainly result de-understood. Without
actual,bodily injuries ‘groundless,from al- fense of false or fraudulent’Abbott’s

suits, dutythe insurer is boundleged, or threatened sexual molestation of but
Co.,him, argues,ACIC there would be no bodi- nonetheless.” Peerless Insurance

therefore,and,ly injuries whatsoever no A.2d at 787.667
positsbasis for these claims. alsoACIC had adeterminingIn whether ACIC

public-policythat considerations do not re- insured, Porto, in theduty to defend its
provide typeit to in ofquire coverage this lawsuit, justicethe motion ex-underlying

case. policythe insurance and its rele-amined
thecompared potentialvant sections andSummary Judgment

coverage provisionsand exclusion therein
grantWhen we review the of a

complaint.the in the Theallegationstomotion,summary alljudgment we examine
policy provisions as follows:relevant werememoranda,pleadings,the and evidence

“Coverage LiabilityL—Personal —Wepresented lightin the most favorable to
limit,pay, up to our all sums for whichnonmoving partythe to determine whether

byan insured is liable law because ofan issue of material fact exists and wheth­
bodily injury property damageor causedpartyer moving judg­the was entitled to
by coveragean occurrence to which thisment as a Progressivematter of law.
applies. seekingwill defend a suitWeCasualty NarragansettInsurance Co. v.
damages bodilyif the suit resulted fromSales, (R.I.2001)722,Auto 764 A.2d 724
injury property damageor not excludedcuriam).(per general, duty“In the to

coverage.under thisdefend an in jurisdictioninsured this is
by applyingdetermined the ‘pleadings

” Co.,test.’ Peerless Insurance 667 A.2d “Bodily injury bodilymeans harm to a
(citing Employers’at 787 Fire Insurance sickness,person disease orand includes
Beals, 623,Co. v. 103 R.I. 240 A.2d 397 carerequireddeath. This also includes

(1968)).
Bodily injuryand loss of services. does

“That requirestest the trial court to harm, sickness,bodilynot mean disease
look at inallegationsthe contained the or death that arises out of:
complaint, ‘if pleadingsand the recite disease;“a. a communicable or

bringing injury complainedfacts the of
actual, alleged“b. the or threatenedcoverage pol-within the of the insurance

person.”sexual molestation of aicy, the irrespectiveinsurer must defend
Here, inliability justiceof the insured’s ultimate to the the motion did fact em-

Beals, 632, in theplaintiff.’ ploy “pleadings examining103 R.I. at 240 the test”
duty, blindly complaint,3A.2d at 402. That in the andallegationswhen contained

family’s complaint filling troop3. The the bis duties as a leadercontained fol- and/or
troop leader.assistantlowing allegations concerning Jimmy’s inju-

negligence:ries and defendant Porto's
knew or should have known"33. Porto

[Jimmy] a"15. While was minor mem- engaging inap-propensity for inof Abbott’s
7,Troop sexually assaultedber of Abbott propriate and acts withsexual conduct

him,[Jimmy] by fondling engaging in oral and,[Jimmy],troop such as asmembers
activity, exposing [Jimmy]sexual and to hire,such, duty engage,owed Plaintiffs a to

acts,pornography and live sexual while ful- train,supervise, for individu-screenand/or
Abbott, prevent troopand toals such as
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Analysisin them to the terms ofcomparing relevant
policy.the focused on whether theShe noted,previouslyAs we have

family’s injurybodily againstclaims Porto from in a home­coverageexclusion“[a]n
the actual“arise[ ] threatened]out of or clear andpolicyinsurance must beowner’s

person.”of a She stat-sexual molestation &unambiguous.” Campbell v. Norfolk
Co.,Dedham Mutual Fire Insurance 682ed:

(R.I.1996).933, willA.2d 935 This Court“I see out ofplainly arisiiigit as the
policy’s languagenot deviate from a literal

actual or threatened sexual molestation
ambiguous. Sjo­unless we it isconclude

person.a Iof don’t see a bunch of Propertyv. and Casu­gren Metropolitan
here,independent ofcauses action one (R.I.­Co., 608, 610alty Insurance 703 A.2d

pornographyfor the been shownhaving 1997). In rele­assessing claritythe of the
Tuesday, pornog-to the forboy on one inpolicy policywe thelanguage,vant view

raphy having been to him onshown entirety, theiraffordingits its terms
Wednesday two months later and one meaning.”“plain, ordinary and usual
for him sexhaving watched live acts Streicker,Amica Insurance v.Mutual Co.

I itthree months after that. see as (R.I.1990)550, (quotingA.2d Sen­583 552
998,molestation.” Grenga, A.2dtry Insurance Co. v. 556

(R.I.1989)). the999 look not at whatWejusticemotion also the com-The construed
may policy toinsurer have intended the

plaint allegingas that sexual mo-Abbott’s exclude, ordi­cover or rather whatbut an
Jimmy allegedlestation of and the harm policy have un­nary reader of the would

by inextricablycaused linked.Porto were if hepolicy’s terms to meanderstood the
clearlystated “this harm aris-She that is v. Aetnaor she had read them. Pressman

ing from and seductionthis sexual conduct Co., 757,Casualty Surety 574 A.2dand
upon [Jimmy] bythat was laid [Abbott].” Cars,(R.I.1990) (citing Leases760 Elliott

observations,a theseAs result of she 321, 326,v. R.I. A.2dQuigley,Inc. 118 373
summary judgment in favor ofgranted 810, (1977)).812 “If the terms of an insur­

ACIC, policythat Porto’sruling insurance subject to than oneance contract are more
injuries coverageJimmy’sexcluded from policy willinterpretation,reasonable the

and, therefore, ,duty tothat ACIC had no to in favor of insuredconstrued thebe
atfamily Campbell, 682 A.2ddefend Porto in the action. avoid forfeiture.”

engaging prepare, train itsas Abbott in arise and to educate andmembers such from
members, includingtroop [Jimmy], prop-the aforementioned activities. to

i¡í $% sfe erly cope activity.with such
knew, known,or have"36. Porto should

organizationthat attractedDefendants'
proximate of"40. a and resultAs directindividuals, Abbott,including withadult a

including, tonegligence,the but not limitedpropensity engaging inappropriatefor in
the acts omissions of the Defendantsand/orboyactssexual conduct and with its scout

employeesDefendants' and/orand/orsuch,members, and as owed Plaintiffs a
agents, physical,sustained severePlaintiffseducation, trainingduty implementto and

injury, emotionalmental and emotionalguidelines activity,prevent to warnto such
trauma, injury,permanent psychologicalpre-activity, andof such to trainPlaintiffs

pain impair-great body, anguish,of mentalpare involvingPlaintiffs to avoid situations
lifestyle, earning capacity,ment of their lostactivity, prepare,such to educate and train

harm,members, other and incurredeconomic have[Jimmy],includingtroopits to
educate, great expenses for care and treat-medicalactivity, to train andavoid such

prepare ment and suffered other harm.”that such situations could havePlaintiffs
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ambigu­that the(citing Holyoke935 Mallane v. Mutual Porto and BSA insist
Co., (R.I.1995)).18,Insurance 658 A.2d 20 be nar­“arisingous term out of’ should

hand, inengageOn the other we will not in an insur­rowly interpretingconstrued
gymnasticsmental or verbal to hurdle over exclusion,policy referencingance our

plain meaning policy’sthe language.of the in Mutualprevious holding Hingham
Mallane, 658 A.2d at 20. Heroux,v. 549 A.2dFire Insurance Co.

(R.I.1988)265, pol­(examining267 similar
“ArisingThe Term Out Of’ juris­icy in cases from otherexclusions

appeal,On Porto and the BSA focus containing language “arisingthedictions
arguments justice’stheir on the motion concludingout of’ and that the term

interpretation “arisingof the term out of’ injuriesshould be construed to mean hav­
policy.as it is used in the homeowners’ ing “a causal connection the ex­[with]”

“Arising poli-out of’ is not in thedefined Inthing). supportcluded item or of
cy. They ambig-contend that this term is argument, rely pri­their Porto and BSA
uous, and, because it is a term thelimiting marily on St. Paul Fire & Marine Insur­
scope of coverage, they suggestinsurance Schrum, 878,ance Co. v. 149 F.3d 881
it bymust be construed the court in favor (8th Cir.1998) (holding that molestation

coverage. Campbell,of 682 A.2d at 935.
aby party “merelythird is incidental” to

Porto and argue jus-BSA that the motion
separate negligent supervisiona claim

erroneouslytice concluded that the com-
insured,against negli­the and that theplaint alleged injuriesthat Jimmy’s all

gent-supervision claim gave “‘sep­rise toarose from Abbott’s acts of sexual molesta-
arate and [thenon-excluded causes ofSpecifically, they arguetion. negli-that

injuries, apart fromchildren’s] [ac­thegent supervision and failure to educate are
’).companying Theysexual alsoact]”distinct claims within family’sthe com-

in supportcite cases of their contentionplaint alleged proxi-of which are as—both
negligent-supervisionthat claims shouldmate of Jimmy’s injuries whollycauses —

coveragenot be excluded from under aapart from the charges of sexual assault
policy theyhomeowner’s insurance whenagainst Theyasserted Abbott. contend

alleged separate proximateare as a causeseparatethat these againstclaims Porto
injuries,of the victim’s when anoth­evenfor negligence cannot be asconstrued

person’ser intentional sexual misconduct“arising from” Abbott’s intentional acts of
allegedly injuries.also caused those Seeaddition,sexual Inmolestation. Porto and

Horace Mann Insurance v. BarbaraCo.suggest, family’s complaintBSA the con-
B., 1076, 210,4 17 Cal.Rptr.2dCal.4thseparatetains allegations that Abbott sub-

(Cal.1993) (en banc)792,846 P.2d 798jected Jimmy viewing pornographyto and
in­(holding potential liabilitythat for theto observing live sexual acts—occurrences

negligentsured’s nonsexual conduct wasthat, defendants,according to fall outside
potential liability for theseverable frompurview policy’sthe of the sexual-molesta-

acts,alleged givingsexual riseinsured’stheytion exclusion because do not involve
defend); Shaffer,a v. 90dutyto to Doeany physical Jimmycontact between and

388, 1243,Ohio St.3d 738 N.E.2d 1248-49ap-and arguehis abuser. Porto BSA on
(Ohio 2000) (holding providingthat liabili­peal negligence againstthat the claims
ty coverage to a diocese andinsuranceconcerningPorto these acts are not sub-

negligence relating to al­bishop for theirject policy’sto the definitional exclusion
bycommitted othersleged sexual abusetheybecause cannot be construed as “aris-

public policy).noting physical sexual molestation. would violatefrom”
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recovery plead family’s complaint.in the“arisingcounters that the termACIC
[incontends that “the issue deter-ACICsuggestsIt thatambiguous.out of’ is not

and anmining scope coveragethe of insur-phrase generallythe is understood as
duty negligenceto is not thedefend]er’sof’,meaning “originating “flowingout

took,it theof Porto and what form issue issupportIn of thisfrom” or “based on.”
plaintiffs damageswhat are the and frominterpretation, references case lawACIC

theywhat do arise.” ACIC asserts that allconstruing “aris[ing]the of’term out
family’s damagesthe arose out of Abbott’scoverage in similar situa­broadly to bar

actual, alleged,of or threatened sexu-actstions, citing argument recentlyat oral a
molestation; result, maintains,al as a itCourt,published order from this Howard

fromthey coverageare excluded underGroup, 785v. Guidant Mutual Insurance
policy.Porto’s insurance(R.I.2001)561, (mem.),A.2d 562-63 as well

jurisdict­as from othernumerous cases of’phrase “arisingThe out
Further, that thearguesions.4 ACIC policy language generallywithin is consid­

concept of causation in insurance law is “havingfrom” or its“flowingered to mean
concept proxi­different the tort of in,”from origin thereby “indicating that there

cause, connection,ofsuggestingmate that the focus ‘a’ ratheronly need be causal
analysis determiningin the 7proximatethis Court’s a causal connection.”than

§scope coverage injuriesbe the 3d 101:54 at 101-­of should on Couch on Insurance
added.)(1997).5 (Emphasis Assuffered than the theories of 147-48rather on

Minnesota,1984);Cooperative v. Taste 4884. See Winnacunnet School District Roloff of
32,Co., City(Minn.Ct.App.1992);N.W.2d 325 Ross v.v. National Ins. 84 F.3dUnion Fire

(Minn.Ct.­35, (1st Cir.1996) Minneapolis, 910408 N.W.2d(construing37-38 the term of" Reinsurance,Fieldingbroad, App.1987); v.Garrison"arising very generalout as aof'
* * * Inc., (Tex.Ct.App.1989);765 S.W.2d 536 Tar­meaning origi­comprehensiveand term

County Sports, Equitable Gen­rant Ice Inc. v.flowingnating growingor of orfrom out
” Oklahoma,eral Co. 662Insurancefrom,’ appli­holding policya exclusionand Life of

1983); by(Tex.Ct.App.­ BankertS.W.2d 129proving injury wascable the excludedwhen
Co.,Mutual Ins. 110Habush v. Threshermen'sclaim);negligencethean essential element of

469, (Wis.1983).Wis.2d 329 N.W.2d 150Burns, 971 F.2dAll American Insurance Co. v.
438, (10th Cir.1992) (holding that addi­442 interpretedAlthough5. at least one court has

negligence-based allegations a com­tional in "arisingphrased in terms of outan exclusion
plaint coverage thedid not whenwarrant showing proximaterequiring a ofof” as

allegedinjuries all stemmed from acts of sex­ ■cause, §3dsee 7 Couch on Insurance 101:54
molestation); Empireual see also American (1997) (citing Capitalat 101-148 n. 37 State

BaySurplus Co. v. Area CabLines Insurance Insurance Co.v. Nationwide Mutual Insurance
Lease, Inc., (N.D.Cal.1991)F.Supp.756 1287 Co., 542, (N.C.Ct.­N.C.App. 86678 337 S.E.2d
Terra Nova Insurance Co. v. North Carolina App.1985)), most courts that have considered
Ted., Inc., (E.D.Pa.1989);F.Supp. 688715 interpretation.issue do not follow thisthis

Underwriter’s, Corp.,ZumaBritamco Inc. v. Co.,Bagley 430See v. Monticello Insurance
(Fla.Dist.Ct.App.1991); Wal­576 So.2d 965 454, 813, (Mass.1999)720 816Mass. N.E.2d

Huber, (La.Ct.App.­597 So.2d 1247lace v. of,”"arising(holding phrasethe out asthat
1992); Handford, 626v. 490 So.2dCortinez pol­exclusionary of insuranceused in clauses
(La.Ct.App.1986); Gaspard v. Insur­ icies, expansively, incorporat­"must be readJefferson

Co., 1986);(La.Ct.App.­So.2d 350ance 488 greater range than thating a of causation
(La.Ct.­Taylor 472Duplechain, cause”);v. 469 So.2d by proximateencompassed see also

Whittaker,App.1985); v. 468 So.2d 587 CasualtyProperty In­v. Prudential andOwensKiefer
79,(La.Ct.App.1985); Jersey, .J.Super.United National Insurance N­Co. New 336surance of

67,Parish, Mass.App.Ct. (N.J.Super.Ct.App.Div.2000);48 717 N.E.2dCo. v. A.2d763 792
1999); Employers(Mass.App.Ct.­ Illinois Fire Insurance Co. v. Creative1016 Mount Vernon

347,Ltd.,Dragovich, Housing,Mich.­ 88 N.Y.2d 645 N.Y.S.2dWausau v. 139Insurance of
433, (N.Y.1996).502, (Mich.Ct.App.­ 668 N.E.2d 404App. 767362 N.W.2d
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noted, this definition toapplyingWhenpreviously this Court has consid­
case, useful, however,in“arisingered the term out of’ an insur­ itfacts of this isthe

policy’s exclusory provisions onlyance between theto underscore the distinction
previously, in the context of antwice once in insurance-­meaning proximateof cause

exclusion,uninsured-premises Hing­see opposed meaningtocoverage cases as its
Co.,ham Mutual Insurance 549 A.2d at in tort cases. This distinction has been

266, in aagain recentlyand the context of byandrecognized byboth courts commen­
exclusion, Howard,sexual-misconduct see who have considered the issue.6tators

cases,In785 A.2d at 562-63. both these concept proximateThe traditional tort of
this Court declined to read the term “aris­ legal culpabilityfocuses on for thecause

Howard,ing ambiguous.out of’ as 785 accident, and whether the conduct of the
563; HinghamA.2d at Fire In­Mutual alleged any way producedtortfeasor in
Co., 549 at Insurance A.2d 266-67. the injuries. “Proximateplaintiffs [incause

ambiguity,absence of an we afford the by showingtort is thatestablishedcases]
plain, ordinary,term its and literal mean­ tortfeasor,negligencebut for the of the

ing, enforcing what we deem to be the plaintiffinjury to the would not have oc­
objective parties’manifestation of the ex­ Green, 1146,Englishcurred.” v. 787 A.2d
pectations. See Amica Mutual Insurance (R.I.2001) (quoting Skaling1151 v. Aetna
Co., Hingham,583 A.2d at 551-52. In we (R.I.­Co., 282,742 A.2dInsurance 288
examined the reasoning of other courts 1999)). cause,concept proximateThis of
and “arisingconcluded that the term out

however, is different from the causationof’—in uninsured-prem-the context of an
question insurance-coverage disputes:inises exclusion—should be construed nar-

cases,rowly “Inintending scope“as to limit of insurance the concern isthe
coverage to incidents with a causal connec- ordinarily questionnot with the of ‘cul-

premises,tion to the occurred,[uninsured] not to pability’ why injuryor the but
merelyincidents that occur on the [unin- only injurywith the nature of the and

premises.” Hinghamsured] Mutual Fire physically happened,how it which must
Co., (citingInsurance 549 A.2d at 267 compared languagethen be with the of

Hanson v. General Accident Fire & policythe to wheth-Life insurance determine
1260,Corp.,Insurance 450 So.2d 1261-62 type injury typeofer this from this of

(Fla.Dist.Ct.App.1984)). Accord 7 Couch physical cause was intended to be cov-
* * *§on (“arisingInsurance 3d at 101:54 out essence,Inby policy.ered the

onlyof’ means that “a causal connection” damages groundedwhen a claim for is
alleged injuriesexists between the theand contract, liability ofon an insurance the

matter).subject Applyingexcluded our depends upon whether thethe insurer
interpretation of “arisingthe term out of’ adamages sustained were a result of

Hinghamin toand Howard the definition which the insuredagainstrisk or hazard
injury” policy,in this con-“bodilyof we by policy.”covered the 7 Couch onwas

coverage bodilythat it forclude excludes § 101:41 at 101-131-32.Insurance 3d
injury having aclaims causal connection

Thus, proximateit is not theactual, allegedwith “the or threatened sex-
person.” injuriesa of the suffered that deter-ual molestation of cause

Co., 433,See, e.g., N.Y.S.2d 668 N.E.2d at6. Mount Vernon Fire Insurance Co. v. ance 645
405;Ltd., 63, (2nd Prac-Housing Appleman,66 7A Insurance Law andCreative 93 F.3d

Owens, tice, (1979);Cir.1996); 816;Bagley, § 7 Couch on Insurance 3d720 N.E.2d at 4500
794; §at 101:41.763 A.2d at Mount Vernon Fire Insur-
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Seeun- bott’s intentional misconduct.right coveragemines the insured’s to
Schrum, 881;F.3d at Horace Mannit the nature of 149policy rather,der the is—

Co., 210,Cal.Rptr.2dplaintiff and Insurance 17 846bodily injuries bythe suffered
tortfeasor(s) family’sthat theagreeP.2d at 798. Wealleged supposedlyhow the

recovery are'separateIf of various theories ofinjuries. typeinflicted these the
providecouldfrom causes of action and discreteinjuries suffered are excluded cover-

liability against thepolicy, grounds findingof no forage languageunder the the
analysisvarious defendants. As the abovecoverage dutyor to defend theright to

shows, however,if, here, inquiryrelevant forin- theinsured exists—even as the
potential coverage under anproximate determiningan allegedconduct issured’s

not theinjuries policy typein As the insurance of this isquestion.cause of the
complaint,theories of relief in the butAppealsNew York Court of has stated:

injuries by' plaintiffallegedwhether thenegligence may‘While the insured’s
have a causal connection with whateverplain-a cause ofproximatehave been

policyor that thetype of conduct situationinjuries, onlythat resolves its liabil-tiffs
In bothcoverage.has excluded fromity; it not the insured’sdoes resolve

Schrum and Horace Mann Insurance Co.right coverage languageto based on the
complaint alleged onlynotunderlyingthehimof the contract between and the

multiple recovery, sep­of but alsotheoriesMerelyinsurer. because the insured
arate, injuries attribut­allegedlydiscretetheorymight be found liable under some

causes of action.able to the differentnegligence pol-of not overcome thedoes
Schrum, 880-81;at Horace149 F.3dinjury resulting fromicy’s exclusion for

Co., 210,Cal.Rptr.2d17Mann InsuranceMount[the conduct].”excluded Vernon
798; also Allstate Insur­846 P.2d at seeHousingFire Insurance Co. v. Creative

Bates, 607,F.Supp.2dance v. 612-­Co. 185Ltd., 347, 433,88 N.Y.2d 645 N.Y.S.2d
(E.D.N.C.2000) (discussing separate13 the(N.Y.1996)404, (holding668 N.E.2d 406

to the different theories ofinjuries relatingcompany dutythat an insurance had no
Schrurn, rejectingin andrecovery allegedclaimseparate' negligenceto defend a

injuriesindependentwhen noholdingitsinjurieswhen theagainst the insured
v. Insurancealleged);are Waller Truckalleged party’sresulted from a third as-

Inc., 1, 44Exchange, 11 Cal.4th Cal.­plaintiff).sault on the
(Cal.1995)619,370,Rptr.2d 900 P.2d 634sum, insurance-coverage purposes,In for

(discussing separate alleged giv­the factsis a causeallegedif the sexual molestation
inindependent injuriesto the Hor­ing riseinjuries, thebodilythe claimed thenof

complaint, andace Mann Insurance Co.alleged negligenceexistence of other
inapplicable todistinguishing the case asof no mo-proximateand causes isclaims
recoverytort theories of whenadditionalcaus-bodily injuries alleged arement—-the * * * the en­comprisedacts“noncoveredtheto or “arise out of’ally connected

complaint”).tiremolestation, therebyand are ex-sexual
coverage.cluded from Here, complaint al­family’sthe

independently causedHere, separate,norely legedand on thePorto BSA
solelybodily injuries Jimmy resultingtoInsurance Co.and Horace MannSchrum

Rather, com­negligence. thefamily’s from Porto’sthat thepropositioncases for the
Ab­alleged injuries resulting fromplaintshould beagainstclaims Portonegligence

claims, Jimmy,sexual assault onallegedirre­ bott’sseparate,viewed as severable
included, among things, expo-Ab- otherconcerning whichspective allegationsof the
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Ac-namely, “sexual molestation.”pornographysure to and live sexual acts. defend:
complaint alleged “bodily injury”The then that Porto’s ofcording to the definition

negligence contributing above,was a or additional policy does notas recited ACIC’s
proximate injuries. Butcause of these injuries arisingprovide coverage bodilyfor

family’swhile the averred cause of the “actual, or sexualallegedout of threatened
different,injuries in-alleged bodilyis the person.”of a Porto and BSAmolestation

juries Jimmy parentsto theand his are molestation”argue that the term “sexual
same. the of thelanguageUnder insur- applied only involvingcan be to activities

policy, toance ACIC is not bound indemni- Thus,contact with the victim.physical
fy injuriesbodilyor defend claims for assert,they family’s allegationsthe about

“actual,“arising out of’ the oralleged exposure pornog-toJimmy’s alleged visual
per-threatened sexual molestation of a raphy and to live sexual acts cannot be

Supremeson.” As the Minnesota Court included within the definition of “sexual
observed, considering policyhas a similar that inmolestation” as term is used Por-

exclusion, plain po-oflanguage“[t]he the policy.7 that theto’s ACIC counters term
lic[y] provides no incoverage injuryfor presupposedoes not“sexual molestation”

molestation, regardlessthe form of sexual Rather, thatphysical contact. it asserts
injury byof whether the was caused an phraseplain meaningthe of the “sexual

injury pre-insured or the could have been nonphysicalmolestation” includes those ac-
by Metropolitanvented an insured.” family’scomplainttivities listed in the that

Property Casualtyand Insurance Co. v. injuries inallegedly bodilyalso caused the
Miller, 297, (Minn.1999).589 N.W.2d 300 question.

Interpreting “arising out of’ as we did
and maintain that “[c]ourtsPorto BSAin Hingham to mean “ahaving causal

consistentlyhave found that conduct con­matter,connection to” the excluded we
onlysexual ‘abuse’ or ‘molestation’stitutesinjuriesconclude that all the inalleged the

physicalwhere there has been sexual con­family’s complaint have a causal connection
tact,” citing v. Northern Insur­McAuliffewith, of,and thus arise out Abbott’s al-

York, 277,ance Co. New 69 F.3d 279ofleged acts of in“fondling,” “engaging oral
(8th Cir.1995); Community Action forsexual activity,” “exposing [Jimmy]and to

County, Inc. v. Ameri­Greater Middlesexpornography and live sexual acts.”
Co.,can Alliance Insurance 254 Conn.

Exclusion for “Sexual Molestation” (Conn.2000)387, 1074,A.2d 1083757
Doe,Action);conclusion, v. 673(CommunityIn of Joneslight this we are

1163, (La.Ct.App.1996);interpretationalso with the So.2d 1164-65faced of anoth­
Frontier, Inc. v. Mounter undefined term in ACIC’s insurance New World Ver­

Co., 455,inpolicy determining dutythe to non 253 A.D.2dinsurer’s Fire Insurance

suggest hearing7. determined that all thePorto and BSA that ACIC did not ment and
dispute their characterization of the term allegations paragraph of thelisted in fifteen

Superior“sexual molestation” before the family’s complaint ambit offell within the
result, they argue,As aCourt. ACIC has molestation,” stating exposure"[t]he"sexual

conceded that the term is limited to actual pornography the live sexual actsto the and
ACIC, * * *physical contact with the victim. how- part overall moles-was all of the same

ever, agree. contrary, itdoes not On the has It’station. It’s the same course of action.
argument concerningincluded an the defini- Thus, wasthis issuethe same seduction.”

tion of "sexual molestation” in its brief on below, properlyaddressed and it israised and
out,points jus-appeal. As ACIC the motion appeal.preserved review onfor our

summary judg-attice addressed this issue the
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Cir.1999)648, 93, (La.Ct.App.(N.Y.App.Div.1998).676 N.Y.S.2d 649 738 So.2d 97 5
cases, however, “sexual,molesta­readingA of these reveals (rejecting equationthe of

acts”,that actually concludingnone of them limits the term tion” with “sexual and
physical“sexual molestation” to unwanted multiplethat the term “molest” has defini­

contact, tions)as Porto and In In­suggest. (quotingBSA Webster’s Third New
fact, Supreme 1455);the in DictionaryConnecticut Court ternational Farmersat
Community specificallyAction Kienenberger,acknowl- Mutual v.Union Insurance

(Mont.­107, 1360,edged the broad nature of the term. See 257 Mont. 847 P.2d 1363
Action, 1993) molestation”,Community 757 A.2d at 1082 in(defining “sexual

“ advance”)(holding phrase part, annoyingthat the ‘actual or threat- as “an sexual
by anyoneened abuse or of (citing Collegiatemolestation New Dictio­Webster’s

” (1984)).any person’ language” may naryis “broad that 764
many things purview,include itswithin

It that the ten­is well settledincluding, but not limited to “unwanted
apply interpreta­ets of contract law thetonature”).8contact of a sexual

Mallane,policies.oftion insurance 658
surveyingAfter the above-cited case law 20; Casualty SuretyA.2d at Aetna & Co.

term,construing this we conclude that nei- Sullivan, (R.I.1993);684,v. 633 686A.2d
anyther these courts nor others have ac- Co.,Casualty SuretyMalo v. Aetna and

cepted ofthe constricted definition “sexual 954, (R.I.1983). AccordingA.2d 956 to459
molestation” that Porto and BSA have principles, a court should affordthese

Rather,urged adopt.us to thatthe courts policyterms an insurance their lit­within
have considered this issue have acknowl- ambiguous.meaning, languageeral unless the is

the nature of the term “sexu-edged broad Co.,ica Mutual InsuranceAm­molestation,”al itnoting how embraces properA.2d 551-52. The test forat583
multiple dictionarythe definitions for the determiningon what or­ambiguity focuses

words “molest” and “molestation.” See purchasers in­dinary readers and of the
American National General Insurance thepolicysurance would have understood

Jackson, 674,F.Supp.2dCo. v. 203 678-79 theyif read it. Press­policy to cover had
(S.D.Miss.2001) (holding that the definition man, Leases(citing574 A.2d at 760 Elliott

includes, amongof “sexual molestation” Cars, Inc., 326,at A.2d at118 R.I. 373
subject to unwantedmeanings “[t]oother 812). engagingThis Court refrains from

improper applyingandactivity,”or sexual * * *gymnasticsin “mental to read ambi­
occurrences, in-nonphysicalthe term to guity policy present.”into a where none is

harassment)cluding (quotingverbal sexual Mallane,Sjogren, (quoting610703 A.2d at
(4thDictionary 1133HeritageAmerican 20).658 A.2d at

ed.2000)); Action, atCommunity 757 A.2d
Suprememultiple As the Connecticut(quoting1082 n. 15 from the defi-

af­Communityin Actionin Third New Court observednitions of “molest” Webster’s
law,(1981)); pertinentter it the caseDictionaryInternational 1455 reviewed

Board, policy exclusions for sexualv. Parish School insuranceNewby Jefferson

County, Inc. v. AllianceContrary of this Middlesex American8. to BSA’s characterization
case, 1074,Community goes Co., 387,Action onthe court in 757 A.2dInsurance 254 Conn.

acknowledge andto that the terms "abuse” (Conn.2000) (quoting then. from1082 15
activities,spectrumcover a broad of"molest” provided by Web-definition of "molest” as

including unjust-"to meddle or interfere with Dictionary,New Internationalster’s Third
ifiably[,] sexualoften as a result of abnormal (1981)).1455

Community Greatermotivation.” Action for
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ofonly injuriesif did not arise outgenerallyabuse or molestation are not these
actual,ambiguous. Communityviewed Ac- or threatened sexual mo-alleged,as

tion, Here,(noting clearly757 A.2d at 1083 that the policythe statedlestation.
prece-court in that case could uncover no coveragethat did not afford forACIC

holding policydent for “abuse actual,exclusions “thebodily injuries arising out of
ambiguous). agreeand molestation” We molestationalleged or threatened sexual

actual,conceptand hold that the of “the Thus, duty to de-person.”of a ACIC’s
alleged, or threatened sexual molestation family’son thefend Porto turns whether

person” ambiguousof a is not as it was complaint alleged bodily injuries arising
rather,in policy;used this it is a term that actual,from acts that did not constitute

commonlyis to describe aunderstood alleged, or threatened sexual molestation.
range inappropriatebroad of unwanted or family has al-importantly,Most the not
activities, includingsexual an-subjecting that Porto’sleged negligence proximately

other individual to indecent or noneonsen- any bodily injuries that did notcaused
perpetrator’ssual advances for the own claim;arise out of the sexual-molestation

gratification.sexual Black’s Law Dictio- rather, complaintthe avers that Abbott’s
(7th ed.1999)nary 1021 (defining “molesta- criminalalleged acts of sexual molestation

* * *tion,” part,in act making“[t]heas of upon Jimmy responsible causingwere for
someone, esp.indecent advances to or on harm. And thoughthis even Abbott’s

gratification”).for sexual Such advances in toallegedly exposing Jimmyconduct
may mayor not physicalinvolve actual pornography mayand to live sex acts not

Moreover,contact with the victim. the him,physicalhave contact withinvolved
plain meaning of the term “threatened sex- stillthese activities constituted unwanted
ual molestation” is not limited to situations upon Jimmysexual advances for Abbott’s
involving unwanted sexual contact of a Further,gratification.own sexual the

nature,physical but it also extends to oth- complaint described these activities as a
inappropriateer conduct of a sexual nature assault,part allegedof Abbott’s sexual

that merely threatens an actual sexual as- averring sexuallythat “Abbott assaulted
sault—-such as verbal or display-advances him, in[Jimmy] by fondling engaging oral
ing sexually explicit images or suggestive

activity, exposing [Jimmy]sexual and to
pictures to victim.the Such acts are not (Em-pornography and live sexual acts.”
only typically pursued for the actor’s own added.)phasis
sexual gratification,stimulation or but also
they may threaten to and sometimes lead allegations, agreeGiven these we with

an uponto actual sexual assault the victim. justicethe motion that this averment de-
multiple allegedofscribed manifestationssum, family’sIn the complaint alleged

bycommitted Abbottsexual assaultsJimmy bodily injuriesthat suffered when
against Jimmy, statingrather than inde-Abbott,sexually byhe was assaulted and
pendent causes of action for each differentnegligence inju-that Porto’s caused these

Fur-type allegedof sexual misconduct.complaintries. The described in one sen-
ther, allegedthat each of thesewe holdallegedtence the nature of the sexual as-

activities, singlywhether consideredsaults, sexualincluding descriptionwithin this
pur-in aggregate,or the comes within theexposure pornographyto and to live sexu-

toacts, commonlyview of what is understoodphysicalwell of aal as as assaults
actual, alleged,constitute or threatenedsexual nature. Porto’s insuranceACIC

provided bodily inju- “plain,under the ordi-policy coverage for sexual molestation
of that term.by negligence nary meaning”ries caused Porto’s and usual—but
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Co., (holdingat that sexual moles-Insurance 583 A.2d at F.3d 880-81Amica Mutual
(quoting Sentry Insurance Co. v. party552 was incidental to abytation a third

(R.I.1989)).998,Grenga, 556 A.2d 999 separate negligent-supervision claim
aemployThis remains true even when we insured). family ar-against the The also

“arisingof the terminterpretationnarrow coverage forgues allowingthat insurance
family’s complaintunder.”9 theBecause negligent supervi-ofa non-molester’s acts

only different kinds of sexual mo­alleged public policy,violate becausesion does not
Jimmy’sproximatelestation as causes of coverage negli-is for the insured’ssuch

injuries, applies to bar cover­the exclusion than for his or her intentionalgence rather
age. See Peerlessact of sexual molestation.

Co., (adopting667 A.2d at 789InsurancePolicyPublic
standard, re-the inferred intent whichFinally, family’saddress thewe

dutyof their to defend andlieves insurersargument public policy requir­favorsthat
involvingin theindemnify an insured casesforing provide coveragethe insurer to

of aallegedinsured’s sexual molestationfamily arguesin The thatPorto this case.
minor); Shaffer, 738 N.E.2d at 1248.the exclusion in thissexual-molestation

inapplicable,to bepolicy should be deemed arguments bycounters theseACIC
policy provide coverageso that the will for parties to this insur-pointing out that the

against negligent supervisors ofclaims
specifically pro-contracted topolicyance

family pointssexual molesters. The out
bodily injuries arisingforcoveragevide nonegli­that the allegedthis case concerns

“actual, allegedof or threatened sexualoutthan intentionalgence of Porto rather the
injuriesarguesmolestation.” ACIC thatTherefore, they suggest,acts of Abbott.
are notarising from sexual molestationescapenot be allowed to itsACIC should

contemplated by parties,risks the and thatinsured,duty negligentto defend its own
by expand policiestoany action this CourtPorto, simply injuriesbecause the to Jim­

injuries fromarisingthis kind to coverofAbbott’s inten­my allegedly flowed from
risk ofsexual molestation would alter thesexuallyof molest­tional and criminal acts

pre-these contracts and inflate insurancethat theing familyhim. The contends
v. Automobile Insur-miums. See Alleninexclusion the ACICsexual-molestation

Connecticut, 892ance Co.any dis­policy applyshould not to of the of Hartford
198, (Tex.Ct.App.1994). Fur-201S.W.2dthatinjuries Jimmycrete suffered were

out, holding inther, points theACICalleged negligent super­bycaused Porto’s
rejectedhas criticized andSchrum beenpropo­supportAbbott. In of thisvision of

Schrum, on thesition, jurisdictions focusingother forthey rely primarily byon 149

BSA, any contact with orAccording did not involve sexualto Porto and a narrow in-9.
“arisingterpretation thoughout of” touchingof the term And even theof the victim.

meaningequatebe to these words as allegewould to thatcomplaint can be construed
Hinghamby." Mutual Fire"caused But see negligence proximately caused Jim-Porto’s

265,Heroux, 549 A.2d 267Insurance Co. v. they ofmy’s bodily injuries, still arose out the
(R.I.1988) (equating "arising out of” as hav- meaningalleged within the ofmolestation

with).ing Even if we"a causal connection” policy. allegedThe exis-that exclusion in the
excluding onlypolicyto the aswere read multiple proximate causes for thetence of

bybodily injuries caused sex-those that were negateinjuries question not thebodily in does
molestation, conclude thatual we would still allegation that sexual was one ofmolestation

encompassedthe "sexual molestation”term policy requiredthat the forthem. This is all
alleged the fami-misconduct inall the sexual apply.the exclusion toincludingly's complaint, those incidents that
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underly­in thecontainedof actionthe nature of causesrather than onallegedclaims
allegedthan on theBates, complaint rathering185injuries.plaintiffsthe

in­bodilythe victim’sthat causedand conduct(rejecting613 SchrurnF.Supp.2d at
“arising outpolicy’sgivenBut thejuries.thenot the nature ofholding that it is

we con­analysis,ansuchlanguage,rath­ of’complaint,in the butclaims set forth
Rather, ac­clude, inappropriate.beinjuries that wouldallegedtheer the nature of

oncoverage turnspolicy,cording to thecoverage). Final­the extent ofdetermines
actual, al­sexualvictim in whetherallegedthat thely, positsACIC molestation—

causeallegedanor threatened —iscase, deprived leged,ofJimmy, would not bethis
Bates, 185bodily injuries. Seeof the“deep pocket” if the sexual-­an insured

(citing Northwest G.F.F.Supp.2d at 613to the claimsappliesexclusionmolestation
Norgard,v. 518Insurance Co.Porto, its own Mutualbecause BSA hasagainst

(N.D.1994));179, Mount Ver­184it with an extensive N.W.2dprovidingpolicy
433,Co., 645 N.Y.S.2dFire Insurancenoncoverage.ofamount

alleged,If it is so thenN.E.2d at 406.668
An free to structureinsurer is andnot cover such claimspolicythe does

narrowly ascoverage broadlyas or asthe itsduty providetothe insurer has no
long as the cover­policy provides,the so against them.with a defenseinsured

thereof)(or illusoryis andage lack not
See, e.g.,public policy.not violatedoes

ConclusionHere,Pressman, at the574 A.2d 760.
case, bodilyallegedIn this thepolicy’s coverage excluded claims for bodi­

sexual mo­actual, from acts ofinjuries all aroseinjuries arising from incidents ofly
by Ab­purportedly perpetratedlestationor threatened sexual molestation.alleged,
allegedifJimmy. Even Porto’suponin bottSupreme Court statedAs the Ohio Shaf­

contributingamay have beenusually negligencefer, exclusionary language issuch
inju­of theseproximatea causepolicy, factor orpublicconsistent withconsidered

ries, alleged causalnegatenot theit does“[s]ociety does not want to encour­because
of sexualAbbott’s actsconnection betweenindemnify wrongfulthe conduct ofage or

* * forJimmy’s injuries. ButandN.E.2d molestationShaffer,the molester 738
arisingJimmyPorto, injuriesof toallegationsar­ thefamily,at 1248. The and BSA

assault, al­Porto’san from Abbott’s sexualgue public policy favoringthat the such
causednot haveleged negligence wouldintentional acts of child mo­exclusion for

injury damages whatso­any bodilynegli­ Jimmyapplynot to claims oflestation does
no claimswould havefamilytheto ever andsupervision, especially appliedasgent

Further, theunlikefor loss of consortium.like Porto whoyouth-activity volunteers
and PortoBSAcase on whichexpe­and Schrumcontribute their timegenerously

injuries allegedthere are no discreterely,suchsocially beneficial activitiesrience to
solelyarosecomplaint thatNevertheless, family’sinviolate theinsurersscouting.as

negligence.allegedof Porto’sthey ex­ outpublic policy whenno established
Schrum, (holding that theat 881149 F.3dinjury claimscoverage bodilyforclude

unex­separate andallegedcomplaintof theresupervisorsalleged negligentagainst
injuries,the children’softo cluded causesBy urging this Courtchild molesters.

accompa­other individual’sapart from thein theexclusionary languagerule that the
Therefore,molestation). re­ofnying actcoverage for claimsbarpolicy does not

thatrecoveryofof the theoriesgardlessdefendantssupervision,negligentonbased
andBSAagainstfamily has assertedthe thesolely onus to focusessentially ask
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Porto, policy’s exclusionary languagethe
coveragebars for these claims.

reasons, deny appealFor wethese the
Superior judgmentand affirm the Court’s

plaintiffthat the ACIC does not have a
duty indemnifyto defend or to the defen-
dant, Porto, inSebastian M. the action
filed himagainst by family.the
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