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235, 241,crimes v. Illinois 399 U.S.(Williams (1970),
586, 593, 2018,L. Ed. 90 S. Ct. and we do26 2d 2022),

not believe that the authorized here to therisesdisposition
level of cruel and ofunusual stretchpunishment by any
the imagination.

reasons,For the a writ of mandamus shallforegoing
theissue to theirvacate ordersdirecting respondent judges

section of the Court Act uncon-declaring 5—12 Juvenile
stitutional and the State’s todenying petitions proceed

section,under that and to allow andsaid petitions proceed
accordingly.

Writs awarded.

(No. 5325­ 9­.
III,ELMER E. SCHLESSMAN v. MAX HEN-Appellant,

SON, Appellee.
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Gerstein,Marvin Gerstein,of Kahr & of Champaign,
for appellant.

Vance I. Riddle, Reno,and M. ofKepley Nancy
& ofO’Byrne forKepley, Champaign, appellee.

MR. deliveredKLUCZYNSKI the opinionJUSTICE
of the court:

Plaintiff, Elmer E. III,Schlessman brought this
action in thepersonal injury circuit court of Champaign
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defendant, Henson,Max businessdoingCounty, charging
inMotor with designas negligenceSpeedway,Champaign

of racetrack. The circuit courtand his grantedoperation
hadfor defendant because plaintiffsummary judgment

an defendant from liability.signed agreement exculpating
Ill. 3dof the court affirmedA majority App.appellate (80

leave to Plaintiff raisesand we granted appeal.1139),
occurrence inwhether theissues concerninggenerally

about thefactual exculpatoryquestionsquestion presents
awhich summary judgment procedureagreement preclude

an contract thatand whether the was adhesionagreement
not be enforced.should

4, 1976, a inOn who was participantplaintiff,June
races, onnumerous amateur stock-car was auto racing

trackracetrack when a of thedefendant’s portion upper
tocar crash.embankment collapsed, causing plaintiff’s

racetrack, had a docu­Prior to theusing signedplaintiff
andment “Waiver and Release from Liabilitycaptioned

of theIn the termsIndemnity Agreement.” general,
forthat,alia, in considerationinteragreement provided,

surface,of the not hold defend­woulduse racing plaintiff
offor as a resultant liable sustainedany injuries plaintiff

or-defendant’s otherwise while wasnegligence plaintiff
of thethe The relevantsurface.using racing portion

reads as follows:agreement

being permitted to enter“IN ofCONSIDERATION
definedany purpose (hereinthe AREAfor RESTRICTED

general public isto which admission for theas the area
area, racingprohibited, including pitto thebut not limited

infield, including walkways, concessions andsurface and
Undersigned,appurtenancesother each of thetherein)

assigns,personal representatives,and heirs andfor himself
kin, agrees, representation that henext of and on the direct

has, will, inception racing program,prior to the of theor
furtherinspect AREA and he doessuch RESTRICTED
racingparticipationhis in the scheduledwarrant that

AREA,upon theprogram and his entrance RESTRICTED
inspected theacknowledgment that he hadconstitute an
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reasonablysafe andthat it isAREA andRESTRICTED
racing program:purposes of thefor thesuited

WAIVES,RELEASES, DISCHARGESHEREBY1.
Promoter, Partici-theNOT TO SUEAND COVENANTS

Owner,Association, Operator,Racing Track Trackpants,
them, officers,Landowner, andtheirand each of

asfor herein referred toemployees, purposesall
RELEASEES, Undersigned, hisliabilityfrom to theall

forrepresentatives, and of kinpersonal assigns, heirs next
therefor, ondamage, oranyor and claim demandsall loss

resultinginjury person propertyto or orof theaccount
by negli-theUndersigned,of the whether causedin death

Undersignedthe isgence of Releasees or whileotherwise
***.”upon the Restricted Area

the andnow contends that circuitPlaintiff appellate
error of the trackwere in thecourts because collapse

his crashembankment in was completelyculminating
of and thetheoutside expectationsscope plaintiff’s

thatin the release. Plaintiff maintainslanguagesweeping
a theof fact whetherwas concerningquestion presented

theof the the terms ofoccurrence was withinscope
be decidedrelease and that this shouldparties’ question

the trier of fact and not a forinby summaryproceeding
He also that the not realizedidjudgment. suggests parties

the of the totrack,conditions which amounted a mutual
fact,mistake of thus of the releasepreventing application
Plaintiff further contests defendant’s claimagreement.

risk,that he the a factualassumed which would present
thequestion rendering summary judgmentinappropriate

that the releasemaintainsprocedure. Finally, plaintiff
he allowedan adhesion contract and that should bewas

toto evidence claim.thispresent support
ofThe court has addressed the validityappellate

drivers,clauses in contracts with amateur raceexculpatory
thereon. In v.absent limitation Morrowany legislative

Association, Ill.Inc. 8Auto Championship Racing (1972),
682, the a area3d was his car inplaintiff repairing pitApp.

of he racethe track when anotherseriously injured bywas
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theIncar into that area. reviewing relationshipcareening
anthat concluded that agreementof the courtparties,

defendant notwas againstby plaintiff exculpatingsigned
Accord, Roadv. HillsTopepolicy.public Waterford

761;591,81 Mich.Corp. N.W.2dRacing App. 265(1978),
v. Lake Fair Board 360CountyLaFrenz App.(Ind. 1977),

605.N.E.2d
The of at a in limitedautomobiles high speedracing

areas rise to various which have resultedsituationsgives
drivers,toin the death or mechanics andinjury specta-

at thesetors events. These accidents occur ofbecausemay
failures,factors mechanical defective ofinvolving design

driver error orguardrails, weather conditions affecting
sum,Insurfaces. a ofdriving factors, aremyriad which

either unknown,obvious or or inmay singly combination
result in and freakishunexpected accidents.racing Experi-

drivers,enced race such as are ofawareplaintiff, obviously
such and theoccurrences torisks attendant the ofsport
auto Theracing. not haveparties themay contemplated

occurrence whichprecise accident,resulted in plaintiff’s
but this does not render the clauseexculpatory inoperable.
In the broadadopting in thelanguage employed agree-
ment, it seems reasonable to conclude that the parties

the broad ofcontemplated accidentssimilarly range which
occur in auto racing.

Nor do we find that the release was signed by plain-
tiff when the were under aparties mutual mis-operating

oftake fact. The release in toquestion was designed
all claims defendantencompass based on itsagainst negli-

even thegence, though cause of the accidentprecise
have been The ofmay nature theextraordinary. very

result,parties’ activity this absentrequires contrary legisla-
tion.

We further that thereject claim releaseplaintiff’s was
totantamount an adhesion The ofcontract. suchvalidity

contention,a as it topertains clauses betweenexculpatory
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athere exists substan­on whetherdependsprivate parties,
Willis-­the (15of parties’ bargaining positionstial disparity

1763A, ed. andatton, Contracts sec. (3d 1972)),234
orviolative ofthe is policywhether agreement public
v.of theon thebased social relationship parties (Jackson

453; Kubisen v.Bank 415 Ill.First National (1953),
Ill. Con­69 3dHealth Clubs App. 463).Chicago (1979),

of does notthese factors plaintiff’ssideration support
havethat would notit is obviousWhile plaintiffposition.

had he not thebeen allowed to use the racetrack signed
release, or otherwas under no economic compul­plaintiff

to order to in amateur autosion the release insign engage
LaFrenz v. Lake Fair BoardCountyracing App.(see (Ind.

noted,and as it has360 previouslyN.E.2d1977), 605),
held that is notbeen defendant’s exculpatory provision

tocontrary public policy.
the of the court isAccordingly, judgment appellate

affirmed.
Judgment affirmed.
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