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activitymaritime 469relationship to traditionalb. Substantial

469IV. CONCLUSION.....................

defendants, citing a number of bas-TheI. INTRODUCTION
disposinges for of Plaintiffs’ eases without

Conner,Lois Jean JanePlaintiffs trial, urge summary judgmentthat should
Stone, M.and TinaPrange, James W. ingrantedbe their favor.1 Plaintiffs dis-

(“Plaintiffs”), casesrespectivewhoseWillis agree. pend-Central to of thedisposition
partas of thehave consolidatedbeen that theing par-motions is another issue

bring asbestoslitigation,MDL-875 these vigorously dispute: applieswhat lawties
liability against several de-products cases in the instance. The defendants askfirst

complaints pleadPlaintiffs’ allfendants. maritime inapplythe Court to law resolv-
injuries stemming fromasbestos-related ing pendingthe motions while Plaintiffs

asbestos-containing productsexposure to inapplicable.2contend that maritime law is
with the United Statesduring complexity importanceservice Given the and of

maritime to these andNavy (“Navy”). many questionLike of the cases the law
MDL-875,other cases in the willCourtinpending this Court’s MDL-875 docket

memorandum,inaddress it first this leav-arising exposure, allegationsfrom such the
ing the resolution of the other issuesconcerning injuriesand how thewhere

summary judgmentraised in the motionsvaried; thewere sustained are some of
ru-separatelyto be addressed under theexposure whilstplaintiffs allege aboard

bric outlined herein.3Navy emphasizeatships sea while others
exposure stemming Navy below,from work in forthAs set the Court concludes

jurisdictionthatshipyards. requiresthe maritime test

boilers;have1.While not named as defendants in all of the manufactured defective Warren
memorandum, Pumps allegedcases considered in this the LLC is to have manufactured

following parties summary judg-each seek allegedpumps; Companydefective Crane is
ment in at least one of the four cases dis- valves, pack-to have manufactured defective

(Conner,Companycussed: General Electric ing, gaskets; Corporation allegedand CBS is
Industries,Prange). (Prange).IMO Inc. turbines;to have manufactured defective and

US,Pumps, (Prange),Buffalo Inc. Trane Inc. Ingersoll-Rand Company alleged haveis to
International,(.Prange), Armstrong Inc. pumps.manufactured defective

(Stone), Energy CorporationFoster Wheeler
Stone, Willis),(Prange, PumpsWarren LLC hearing summary2. At a on the motions forStone),(Prange, Company (Prange,Crane cases,judgment parties presentedin these theStone, Willis), CorporationCBS West-f/k/a argument concerning whether maritime law(Stone, Willis),inghouse CorporationElectric disputes. Followingcontrols these the hear-(Willis).Ingersoll-Rand Companyand Each

ing, permitted partiesthe Court the to submitallegedof these ten to havedefendants is
supplemental legal addressingmemorandaproducts that causedmanufactured defective

applicabilitythe of maritime law. Allbut twoSpecifically,asbestos-related disease. Gener-
cases, U.S.,theof defendants in these TraneCompany allegedal Electric is to have manu-

Ingersoll-Rand Company, sup-Inc. and filedturbines; Industries,factured defective IMO
plemental legal memoranda with the Court.allegedisInc. to have manufactured defective

turbines, purifiers, generators;and Buffalo
previously3. The Court has dealt with thisPumps, allegedInc. is to have manufactured

issue, See,cursoryUS, albeit in more fashion.pumps, allegeddefective Trane Inc. is to
Co.,boilers; e.g., Ferguson v. Lorillard Tobacco No.have manufactured defective Arm-

09-91161, (E.D.Pa. 2,International,strong alleged doc. no. 238 Mar.Inc. is to have
2011); Co.,traps; Delatte v. A.W.Chesterton No. 09-­manufactured defective steam Foster
69578, 28,(E.D.Pa. 2011).Energy Corporation allegedWheeler to no. 244is doc. Feb.
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J., 188,to those to Def.’s Mot. for Summ. doc. no.applyto maritime lawthe Court
2.) positionsea- at In itinvolving plaintiffs particular,claims who were is Conner’s

Navy allegedly exposedwhere the tobased workers that Mr. Conner was asbestos
for use onproduct producedwas hedefective aboard the USS Yorktown where

contrast,By room,maritime law does auxiliarya vessel.4 in the theengineworked
the asbestos claims as-govern room,not when and the fire room. Def.’s{See

' predominantlystem from land- J., 168, B,serted Mot. for Summ. doc. no. Ex.
ifNavy allegedly 18-20.)work even thebased capacity,at In this Mr. Conner

for use onproduct produceddefective was the equipment,” “repair[ed]“maintain[ed]
standard,Applying this thea vessel. pumps,” any gaskets that“remove[d]

governsfinds that maritime law theCourt replaced”needed to be removed and and
Conner, Prange,in and in-disputes Stone any leaking... valves that were“fix[ed]

injured partiesas the in thoseasmuch 19.)from the valve stems.” at Dur-{Id.
Navy spentcases were sailors who the ing Mr. service aboard theConner’s USS

navigabletime onsailingbulk of their Yorktown, ship routinelythe sailed inter-
ininjured partywaters. Because the Wil- returningnational waters to dockbefore

Navy shipyardlis was a land-based work- Bay Philippines.in the {Id.in the Subic
er, that doesthe Court finds maritime law 29-30.)at

that is sub-applynot and Willis therefore
ject to under stateresolution law. Laval,PrangeB. v. Inc.Alfa

Thus, summary judg-the formotions thatPrange allegesPlaintiff Jane James
Conner, Prangein and Stone will bement mesothelioma, andPrangeH. contracted

they agranted to the extent that seek died, exposureas a result of to asbestos
thatruling appliesmaritime law while the serving Navyin the from 1965 towhile

summary judgment seekingmotions for 1968, PrangeMr.1969. From 1965 to
rulinga in will denied.5such Willis be Pollux,served aboard the USS which

and transportedsailed international watersII. BACKGROUND
items to other vessels at sea. PL’s{See

Laval,A. Conner v. Inc.Alfa J.,forResp. Opp.in to Def.’s Mot. Summ.
33-34.)212, A,no. Ex. atbringsPlaintiff Jean Conner her action doc. Whilst

Pollux, Prangeto aboard the USS Mr. servedas successor-in-interest Robert Con-
room,ner, away contracting responsibleafter in the fire where he waspassedwho

the inalleges cleaning maintainingthat Mr. for and boilersmesothelioma. Conner
machinery associatedbywas caused ex- addition to the withConner’s mesothelioma

ship.theserving runningto while as a ma- the boiler aboardposure {Seeasbestos
43-44.) serving on the USSNavy shipschinist’s mate aboard various id. at After

(Pl.’s Pollux, yearOpp. Prange spentin Mr. one aboardResp.from 1962 to 1971.

partial"admiralty" rules in these matters via4. The words "maritime” and are 5. The Court
See,interchangeably summary judgmentused in the caselaw. the lawbecause maritime

358, 362,e.g., Ruby, 110Sisson v. 497 U.S. pendingwas raised in the context of theissue
2892, (1990) (equivo-292S.Ct. 111 L.Ed.2d summary judgment Under differentmotions.

cating jurisdiction”between "maritime and circumstances, may subjectquestion bethis
“admiralty jurisdiction”). consistency,For Evidenceresolution via Federal Rule ofto

the “maritimethis memorandum uses terms ruling limine.or a on a motion in104
jurisdiction” opposedand "maritime law” as

jurisdiction” "admiralty"admiralty andto
law.”
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(See III.as a boiler tender. id. DISCUSSIONthe USS Delta
37.)at Delta sailed betweenThe USS

Reasoning appliesthat maritime lawduring which time Mr.ports,various
jurisdiction,when the has maritimeCourtrepairsand conduct ofPrange would board

Corp.see E. River v. TransamericaS.S.equip-other and associatedvessels’ boilers
Delaval, Inc., 864,858,476 106 S.Ct.U.S.(See id.)ment.

(1986)2295, (“With90 L.Ed.2d 865 admi-
Laval, Inc.v.C. Stone ralty jurisdiction applicationcomes the ofAlfa

law.”);admiraltysubstantive Gibbs ex rel.allegeand Elsie StonePlaintiffs James
Lines,Gibbs v. Carnival Cruise 314 F.3dwas causedthat Mr. Stone’s mesothelioma

(3d Cir.2002) (“Since125,asbestos-containing prod- 132 we concludeby exposure to
Navya boiler admiralty,ucts when he served as that in ap-this case sounds we

(See Resp.from 1959 to 1976. Pl.’s ”),tender ....ply admiraltyfederal law the de-
J.,in doc.Opp. to Def.’s Mot. for Summ. jurisdictionurgefendants that maritime

3.)217,no. at Mr. served aboard theStone applyexists and ask the to maritimeCourt
Boxer and the USS Casa Grande.USS disputes allegedlaw to the because the

NavyDuring periodhis of active service exposureasbestos occurred when Plaintiffs
Boxer, respon-on the USS Mr. Stone was working Navy ships.were on or around

main“maintaining propulsionsible for the Plaintiffs, hand,on the other contend that
generators equipmentand associated lo- maritime law inapplydoes not these cases

machinery spaces ship.”in the of thecated (1) injuriesbecause the alleged occurred
(Id.) addition, onIn Mr. Stone “worked the on Navy ships, which are not within the

turbines,piping, pumps,valves and and purview jurisdic-of the Court’s maritime
gear gener-reduction associated with th[e] (2)tion; performedand the work and the

(Id. 4.)ators.” at injuries uniquesustained are not to mari-
time or navigation.commerceInternational,D. v. IP Inc.Willis BW

Willis, individuallyPlaintiff Tina and as
dispute ques­This threshold is aestate,representative Peavy’sof Hiram

Const,law, Ill,tion of federal see U.S. art.Peavy’s ultimatelyseeks redress for fatal
2; 1333(1),§ §28 U.S.C. that is thereforealleges Peavy’smesothelioma. Willis that

governed by the law of the circuit in whichby exposuremesothelioma was caused his
sits,the MDL court In resee Asbestosto asbestos-containing products whilst

(Oil Cases),Litig.Prods. Liab. Field 673working shipyardas a worker at the
(E.D.Pa.2009) (Robre­358,F.Supp.2d 362(SeeShipyard.Charleston Naval Pl.’s

J.).no, importantAnd it is an one requir­J.,inResp. Opp. to Def.’s Mot. for Summ.
ing cognizance of the balance between29.)73, 2-3, Peavydoc. principallyno. at

authority,state and federal because themachinist, performingserved as a land-
applicability jurisdictionof maritime re­(Id.repairs Navybased to equipment. at

2-3.) sults in displacingfederal maritime lawoverhauls,performedHe also and
Delaval,state law.6equipment Navyreinstalled on See Transamericaships.

(Id.) Inc., 864, 2295;476 U.S. at 106 S.Ct.

course, sources,("Drawnsay,6. That is not to of that maritime from state and federal the
necessarily every generallaw law amalgamdiffers from state in maritime law is an of tradi-

fact, rules,respects,case. In in some maritime law tional common-law modifications of
rules,incorporates (inter-newlystate law. See Transamerica De- those createdand rules.”

laval, Inc., 864-65, omitted)).476 U.S. at 106 S.Ct. 2295 nal footnote
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Gibbs, Paying depend upondue heed does not the fact that the314 F.3d at 132.
vessel,injury by uponinflicted the butlurking wasto the federalism considerations

seas,juris- loeality-the high navigablemaritime the or wa-the surface of thebeneath
occurred.”).survey Recognizingturns to ters where it theinquiry,7diction the Court

approach, Suprememari- of this thedevelopmentthe of limitationscomprehensively
paradigmwhether it abandoned this in Execu-jurisdiction to determine Courttime

Cleveland,and, extension,by Citytive Jet Aviation. Inc. v.exists in these cases of
249, 493,governs parties’maritime law the 409 U.S. 93 S.Ct. 34 L.Ed.2d 454whether

(1972).disputes.

Indeed, noting the number of conceiva-
DeterminingLegalA. Standard for localityble “cases where the maritime of
AppliesMaritime LawWhether clear,the tort is but where the invocation

Constitution confersThe United States admiralty jurisdictionof seems almost ab-
authoritycourts with the to hearfederal surd,” thatthe Court instructed “reliance

admiralty“all Cases of and maritime Ju- on of torelationship wrongthe the tradi-
Const, Ill, §art. 2.risdiction.” U.S. “Con- activity often more sen-tional maritime is

that in agress powerhas embodied stat- pur-more consonant with thesible and
ute,” Grubart,B. Inc. v.Jerome Great 261,255,poses of maritime law.” Id. at 93

Co., 527,DredgeLakes & Dock 513 U.S. methodology toApplyingS.Ct. 493. this
1043,531, 1024115 130 L.Ed.2dS.Ct. presentedthe in that case—an avia-facts

(1995), ju-affording originaldistrict courts in a intoplanetion accident which crashed
“[a]nyrisdiction over civil case of admiral- striking a flock ofnavigable waters after
jurisdiction, saving toty or maritime suit- ju-maritimeseagulls Court deemed—the

ors in all cases all other remedies to which theinappropriaterisdiction because claims
entitled,”they are otherwise 28 U.S.C. “only fortuitously inci-at issue were and

1333(1).§ dentally navigableconnected to waters”
mari-Development relationship1. with “no to traditionalHistorical

273,activity.”time Id. at 93 S.Ct. 493.Historically, determining whether mari-
jurisdiction Despiteexisted in a tort case Executive Jet’s broad admonish-time

localitythebright localitya line test under ment of strict adherence toturned on
test, questionthe ofonly question openwhich the relevant was the its facts left

beyond localitylooklocus of the tort. If the tort occurred on whether courts should
waters, jurisdiction aviation context. Thenavigable “admiralty outside the Su-

followed; not, in Fore-admiralty jurisdic- premeif it Court resolved this issuedid
Richardson,Grubart, Company513 at most Insurance v.tion did not exist.” U.S.

1043; 668, 2654,531-32, 73 L.Ed.2dPlymouth,115 see The 457 U.S. 102 S.Ct.S.Ct.
20, (1982),20, 36, unequivocally clarifying that18 L.Ed. 125 30070 U.S. 3 Wall.

(1865) (“The admiralty requirementJet that thejurisdiction of the “the Executive

555, (1998) (explainingdisplacement Rutgers L.J. 565 thatpotential7. The of state law is
only grant jurisdic-not the source of tension between state the of maritimeconstitutional

law;authority theand federal in this area of questions ofto the federal courts createdtion
question a mari-of which forum should hear drawing, could be"line as to which cases

required judicialdispute carefultime has also courts,”brought in which that "tested the
See,years. e.g.,treatment over the Eduardo harmony relations and re-of federal-state
Justice;Robreno, Learning Essayto do AnC. good judi-quired expenditure a deal ofthe of

Development the Lower Federalon the of energy many years”).cial for
Early Republic,in the Years the 29Courts of
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(2)commerce; relationshipand thesignificant connection with timewrong have a
activity givingbetween the rise to theis not limitedactivitymaritimetraditional

activity.traditional maritime674, incident andat 102context.” Id.to the aviation
362, 367, 110 2892.See id. at S.Ct.so, the alsodoing2654. In CourtS.Ct.

Jet’s, requirementon Executiveexpanded The instructed that the first ofCourt
relationshipa to tradi-wrongthat the have inquiries byis resolved refer-these two

activity. Rejecting pe-thetional maritime potential impact givenence to “the of a
argument that a substantial rela-titioners’ by examining generalincident itstype of

activitytionship with commercial maritime 363,at 110 2892.character.” Id. S.Ct.
necessary jurisdictionmaritime towas for Similarly, the Court stated that the “activi-

attach, explainedthe that:Court ty” generallyat should be defined forissue
in mari-protecting purpose determiningThe federal interest the of whether there

adequately relationshipa between the ac-time commerce cannot be is sufficient
tivity giving to the incident and tradi-admiralty jurisdictionserved if is re- rise

365,activity. atactually en- tional maritime See id.stricted to those individuals
And, viewing110 2892. the factsgaged activity.in commercial maritime S.Ct.

methodology,underpresented this thefully onlyThis interest can be vindicated
jurisdictionCourt concluded that maritimeoperators navigableif all of vessels on

applied thougheven the vessel on whichsubjectwaters are to uniform rules of
engaged naviga-the fire started was not inrecognizeconduct. The failure to the

tion and no commercial vessels had beenignoresbreadth of this federal interest
docked at the marina.potentialthe effect of noncommercial

activitymaritime on maritime com- First, the concluded that a fire onCourt
merce. a “at a naviga-vessel marina located on a

waterway potentially disrup-ble ... has a674-75, Thus,Id. at 102 S.Ct. 2654. al-
impacttive on maritime commerce.” Id.though merelythe at in-accident issue

363, Second, definingat 110 S.Ct. 2892.avolved collision between two noncom-
activity storagethe in that case as “thevessels,mercial the held thatCourt the

and maintenance of a vessel at a marina onrequisite relationship presentwas and that
waters,” 365,navigable at 110id. S.Ct.jurisdiction applied.maritime id. atSee

2892, requisitethe Court concluded the675-77, 102 S.Ct. 2654.
connection to traditional mari-substantialExpanding on the thatprinciple poten-

activitytime presentwas also because “thedisrupttial to maritime commerce is inte-
need for uniform rules of maritime conductcalculus,gral jurisdictionto the maritime

liability navigation,and is not limited tothe Court laid the foundation for the mod-
but extends at least to other activitiesjurisdictionern maritime test in v.Sisson

vessels,traditionally byundertaken com-358, 2892,Ruby, 497 110 111U.S. S.Ct.
noncommercial,” 367,mercial or at 110id.(1990). Sisson,L.Ed.2d 292 In a fire

2892.S.Ct.yachtaerupted pleasureon docked in a
2. Modem Standard360,navigable waterway. Id. at 110 S.Ct.

requirement recently2892. In addition to the of a The Court most articulated the
Gmbart,locality, explained jurisdictionalmaritime the Court that standard in a ease

jurisdictiondetermining jurisdictionwhether maritime in which maritime was contest-
applies requires analysis of questions Chicagotwo ed after water from the River
pertinent to the accident’s maritime buildingsnexus: flooded the basement of several
(1) potentialthe incident’s effect on mari- a bargewhen crane on a was used to drive
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injury bya 513 U.S. at that thepilingsnew into riverbed. be caused a vessel on
530, acknowledging navigable115 1043.S.Ct. While waters. See id. The connection

test, contrast,in in- bythat Sisson’s standard controlled contains the abovemen-
“where all the relevant entities arestances componentstioned two indescribed Sis-

inengaged types activity,”similar of the son:
ofpetitioners opposed applicationGrubart court, first,A generalmust ‘assess the

test because “most of the vic-the Sisson involved,’typefeatures of the of incident
tims, tortfeasors,and one of the [were] to determine whether the ‘aincident has

544,atbased on land.” Id. 115 S.Ct. 1043. potentially disruptive impact mari-on
circumstances, petition­these theUnder Second,time acommerce.’ court must

adopters asked the Court to a standard generaldetermine whether ‘the charac-
readily limiting applicationmore the of of ‘activity givingter’ the rise to the

jurisdiction, pointingfederal to a test uti­ incident’ shows a ‘substantial relation-
by the Fifth thatlized Circuit determined ship activity.’to traditional maritime

applicability jurisdictionthe of maritime
(internal omitted)Id. (quotingcitationsby “looking to ‘the functions and roles of

Sisson, 363, 2, 365,497 atU.S. 364 n. 110the of in­parties; typesthe vehicles and
2892). prongS.Ct. The second of thisinvolved;strumentalities the causation and

test,connection as the Grubart court clar-type injury;the of and traditional con­
ified, courts torequires focus on the tort-of thecepts admiraltyrole of law.’” Id.

juris-feasor’s conduct because maritimeSmith, 520,(quoting Kelly v. 485 F.2d 525
only properdiction ifis the tortfeasor’s(5th Cir.1973)). recognized thatThe Court

activity.8actions relate to maritime Seeespoused supportthe concerns in of a new
(“In539-40,id. at 115 S.Ct. 1043 the sec-standard were valid ones. See id. How­

inquiry,ond ... aSisson we ask whetherever, emphasizedit that “the Sisson tests
activity closely...tortfeasor’s is so relat-objectivesatare aimed the same invoked

activity traditionally subjected to to admi-test,”supportto multifactornew and[the]
ralty applyinglaw that the reasons forconcluded that the standard set forth in

inspecial admiralty applyrules would theends,adequatelySisson furthered those
hand.”).atsuit545-46, 115id. at S.Ct. 1043.

Grubart,Thus, in the wake of it is B. Caselaw Treatment in the Asbestos
party seekingclear that “a to invoke feder­ Context

admiralty jurisdiction pursuantal to 28
Cages1. Pre-Sisson/Grubart1333(1)§U.S.C. over a tort claim must

satisfy conditions both of location and of Before Sisson and Grubart were decid-
ed, however,activity.”connection with at consideredmaritime Id. several courts

534, jurisdictionlocality applies115 S.Ct. 1043. The test re­ whether maritime to
navigable injury arisingthat tort occur on asbestos-related claims fromquires the

or, land,injuries ships.work on or around As in the caseswaters for suffered on

however, jurisdiction ap-explained, And maritime is8. The Grubart court that 1043. once
necessary relationshipthe is satisfied as to against particularpropriate as to a claim a

permit jurisdiction providedmaritime "at party, jurisdiction over other defendants
alleged engagingone tortfeasor was inleast against jurisdiction could notwhom maritime

activity substantially to traditionalrelated proper principlesbe would be underasserted
activity activitymaritime is claimedand such 548,supplemental jurisdiction.of See id. at

proximatehave been a of the inci-to cause J.,(O’Connor, concurring).S.Ct. 1043115Grubart, 541,dent.” 513 U.S. at 115 S.Ct.
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withAlthoughacross the the courts confrontedand scatteredat hereissue
acceptedfact thatpatterns generallythesedocket, inthe mannerCourt’s MDL-875

see,satisfied,locality e.g.,the test wasoccurred dif­exposureallegedwhich the
(notingat 896 thatEagle-Picher, 846 F.2dexpo­involved asbestoscasesfered. Some

claim on anshipyard“a worker’s basedon land orlargelythat occurredsure
injury” “normallyasbestos-related will sa-Eagle-Picherships. Seeaboard docked

for admiral-tisfy] the threshold ‘situs’ testStates, 888,Indus., 846 F.2dInc. v. United
ty jurisdiction”),9 they ap-thatdeterminedCir.1988)(3d (exposure to asbestos-­891

improper onplication of maritime law wasproducts during service asbased insulation
ground productsthe that the lia-asbestosPhiladelphiaat thea sheet metal worker

bility claims asserted did not bear a suffi-
Shipyard);Naval Oman v. Johns-Man­

ac-cient connection to traditional maritime
(4th224,Corp.,ville 764 F.2d 226 Cir.­ Cochran, 1538-39;tivity, see 933 F.2d at

1985) (exposure during work as “land-­ 896-97;atEagle-Picher, 846 F.2d Peter-
shipyard Newportbased workers for News sen, Oman,736;784 F.2d at 764 F.2d at

Drydock Company”);andShipbuilding 1122-23;230-32; Myhran, 741 F.2d at
Corp.,Harville v. Prods.Johns-Manville Harville, 783-85;731 F.2d at see also

(11th Cir.1984)775, (exposure731 F.2d 777 Corp.,v. Johns-Manville SalesWoessner
“insulators,plaintiffsto who served as (5th Cir.1985).634,757 F.2d 643-49

welders, boilermakers,pipe-fitters, ma­ however,Notably, these decisions were
chinists, foreman, generaland laborers in (ormade under the framework aKelly

vessels”).repairthe construction and of thereof)variant that the Grubart court
cases, portionIn other at least a of the expressly disavowed.10 And because the

alleged exposureasbestos occurred at sea analyses hingedcourts’ on “the functions
navigableon waters. See v. E.I.Cochran parties; typesand roles of the the of

Nemours, 1533,duPont de 933 F.2d 1535 involved;vehicles and instrumentalities
(11th Cir.1991) (exposure Navyfor a sailor type injury;the causation and the of and
during Navy an aircraft conceptsactive service on traditional of the role of admiral-

525,ty law,”carrier); Kelly, key485 F.2d at thev. ChesapeakePetersen & Ohio
jurisdictionrejectingreason for maritimeCo., (6th Cir.1986)732,Ry. 784 F.2d 734

invariablywas thatthe fact “the tasks(exposure serving awhile as machinist re­
performed injuries byand the incurred thepairing equipment machineryand on car

workers were identical to those ofinvolved“sailing portsferries onbetween the Great
steppedasbestos workers who neverha[d]Lakes”); Myhran v. Johns-Manville

Petersen,vessel,”aboard a 784 F.2d at(9th Cir.1984)1119,Corp., 741 F.2d 1120
736.(asbestos exposure “occurred [thewhile

2. CasesPost-Sisson/Grubartplaintiff] employed pipefitterwas as a en­
ingaged repair course,the and renovation of ves­ per-Of the fact that the work

waters”).navigable injuriessels on formed and inthe sustained sea-

Oman, III.A,(finding9. See also 764 F.2d at 228 the 10. As noted in Part Grubart confirmed
locality primarilytest for land-basedsatisfied vitalitythe of the Court intest the endorsed

Harville,workers);shipyard 731 F.2d at 782 rejected KellySisson and the Fifth Circuit’s
(“[A] plaintiffs jurisdic-claims have met the However, althoughtest. was decidedSisson

requirement plaintifftional location if the has 1990,in the Eleventh Circuit's 1991 decision
exposed navigablebeen onto asbestos waters applyin Cochran did not cite Sisson or its

regardless of whether he has also suffered factors.land.”).exposures on
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commerce,exposure maycases exception.based asbestos be and this case is no
pertainingto those purelyidentical to operationThe of the boiler room is a

significantland-based work is less under necessary function of a vessel and its
now-governingthe test.Sisson/Grubart shut certainly disruptdown would the

Grubart, all,Sisson and after instruct that Moreover,ship’s operation. asbestos-
of the maritime connectionresolution test related illness could afflict other mem-

simply requires inquiry into “whether the crew, causingbers of the a labor short-
potentially disruptive impactincident has a age. shortageSuch a could be exacer-

maritime commerce”on and whether the by bybated fear of exposure crew
leading injurytortious acts to the demon- potentialmembers and crew members

relationshipstrate a “substantial to tradi- alike.
Grubart,activity.”tional maritime 513

(internal omitted). And,Id. citations(internal534,atU.S. 115 S.Ct. 1043 marks
framing activitythe relevant that occurredomitted) Sisson,(quoting 497 at 364U.S.

operationas the “maintenance and of a2892).2, 365,n. 110 S.Ct. While this
room,”ship’s boiler the court concludedmethodology designedis to weed out cases

prongthat the second of Sisson/Grubart’sju-for which “the rationale for [maritime]
connection test was satisfied because suchit,”supportrisdiction does not id. at 544-

“clearly substantiallyaction is ... related45, 1043, application115 S.Ct. its does not
activity.”to traditional maritime Id.finding jurisdictionresult in maritime in-

appropriate simply per-because the tasks Crane, Jones,Similarly, in John Inc. v.
injuriesformed and sustained are identical 581, (2007),274 Va. 650 S.E.2d 851 the

to those “of asbestos workers who ha[d] Supreme VirginiaCourt of ruled that mar-
Petersen,vessel,”steppednever aboard a applieditime law to an productsasbestos

post-Sisson/Grubart784 F.2d at 736. The liability plaintiffsaction in which the as-
much.cases reflect as exposure repairingbestos occurred “while

Wilcox, Co.,In Lambert v. Babcock & 70 constructing ships Newportand at the
(S.D.Ind.1999),F.Supp.2d example,877 for Shipyards.”News Id. at After854. find-

the court determined that maritime 'law ing locality prongthe satisfied due to the
governed a indispute which a former plaintiffs exposure,locus of the court disa-
Navy exposedsailor was to asbestos greed with the defendant’s contention that

Navyaboard a vessel. atSee id. 886. prongneither of the con-Sisson/Grubart
Rejecting logic reasoningthe and ad- nection test met. id. Likewas See the
vanced in the incases described Part III. court,Lambert the Jones court concluded
B.l, the Lambert court found that the that the “inhalation of asbestos fibers
connection test was satisfied. See id. at engaged repairwhile in the and construc-

Indeed, respect884. with to the first navigabletion of onvessels waters had the
prong of the connectionSisson/Grubart potential disruptto maritime commerce”
test, explainedthe court that: injury potentiallyinasmuch as “could slow

inThe incident the case at bar —as- beingor frustrate the work done on the
exposure in the abestos boiler room of vessel.” Id.

ship potentially disrupt maritime—could
■ prongAs to the second of the connectionby renderingcommerce the boiler room

test, disagreedthe court theto Jones withoperate.too hazardous Unsafe
that the “manufac-working a defendant’s contentionconditions aboard vessel have

consistently asbestos-containing prod-to a ture and sale ofpose poten-been held
tially disruptive into the of commerce is too farimpact upon maritime ucts stream
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produced foredly productdefective wasmaritime activi-traditionalfromremoved
the asbestosuse on a vessel. Wherenecessary relationship.”theto createties

predominantlyfromfact, claims asserted stemcontrary, in thetheat OnId. 854-55.
work, however, maritimeNavyland-basedin-that the defendant’scourt concluded

allegedlyif thegovernlaw does not evenactivityin traditional maritimevolvement
onproduct producedwas for usedefectiveprofound:was

a vessel.plaintiff] was ex-[DJuring [thethe time
Testasbestos-containing Locality1.productstoposed

Crane,by Crane market-manufactured injuredthe inpartiesWhile each of
directlymaterialgaskets packinganded sustained their asbestos-relat­these cases

industry and advertisedthe marinefor injuries workingwhile on or arounded
engine gen-‘marine andproductsits for locality theNavy ships, the test’s focus on

itsship use.’ Crane also advertisederal injury suggests inquirythatplace of the
publicationsin about maritimeproducts inju­in which thepreciseinto the location

activity bore a substantialactivity. This necessary. Navyries were suffered is
maritime ac-relationship to traditional injured in thesepartiesworkers like the

fact that Crane did nottivities. The cases, however, frequently split at least
any activity aboard adirectly undertake shipsportionsome of their time between
not con-marine vessel does obviate this addition,Innavigableon waters and land.

nection. torts,unlike other asbestos-related disease
latency period plaintiffsId. at 855. a andlonghas

testimony that all non­rely expertoften onThus, although several courts have re-
toexposurestrivial to asbestos contributeinjected applicationthe of maritime law

Har­process. generallythe disease Seesuits,products liability more re-asbestos
ville, Thus,at in the case of781 F.2d 782.that earlier deci-cent cases confirm the

arising from workasbestos-related diseaseholding are in tension withsions so now
ships,on or around the Court concludesstandard constructed in Sisson andthe

locality longthat as asthe test is satisfiedinretooled Grubart.
portion exposuresome of the asbestos oc­

navigableacurred on vessel on waters.11ApplicationC.
id.Seemind,inlegal backgroundthis theWith

case,In the demon­applyCourt turns to the this evidenceSisson/Grubart
Conner,liability injuredthat inproducts partiestests to the asbestos strates the

issue, Navybeginning locality Frange, performedcases at with the and Stone their
Navyaddressing separatetest and then the two service at sea aboard vessels. Con­

sequently, localityof the maritime connection test. the test is satisfied as toprongs
below, Conner, Prange,in in anddoing plaintiffsAs outlined so these cases the

Stone, Willis, contrast,byin In the record isgoverningresults maritime law those
precisely allegedas to where theinvolving plaintiffsclaims who were sea- unclear

Instead,Navy long alleg- exposureas the occurred. the evidencebased workers so

Consequently, plyingthe Court declines maritime law to sea-based claims and11. Plaintiffs'
expo-apply law to law land-based claims where theinvitation to state some state to

sepa-plaintiff exposed to in twosures and maritime law to others based on the was asbestos
entirelyjobs, was land-exposure.the Bartel ex rel. Estate rate one of whichlocus of Cf.

Trust, entirelyA-C Prod. Liab. 461 based and one of which was sea-Rich v.of
600, 602, (N.D.Ohio 2006) based).F.Supp.2d (ap-604
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injuredthemerely disruptive impactadduced reflects that on maritime commerce
characterizingin a land- whenparty principally general-Willis was the incidents

Grubart,ly.12 534,shipyard may maybased worker who or See 513 U.S. at 115
cases,InS.Ct. 1043. these theexposurenot have suffered some of the incidents

can be characterizedalleged exposure alleg-a on as tonavigableaboard vessel wa-
edly productsdefective Navyon or aroundters.
ships. light,Viewed in this the CourtlocalityBecause the test is not sat­
concludes that the plainlyincidents had aexposureisfied if the occurred ex­alleged
potentially disruptive impact on maritimeland,clusively mayon the Court not exer­

injured partiescommerce as to the in Con-
jurisdictionmaritime partycise unless the ner, three,Frange, and AllStone. after

jurisdictioninvoicing maritime demon­ all, Navyserved aboard vessels that rou-
strates, by preponderancea of the evi­ tinely sailed and docked on navigable wa-
dence, that exposuresome occurred on a They sailors,effectivelyters.13 were

navigablevessel on waters. See In re jobwhose was to maintain equipment that
(D.Mass.Bernstein, 176,F.Supp.2d81 177 to theintegral functioning shipswas of the

1999). sparseThe evidence concerning theyon which served. v.See Tritt Atl.
exposure inthe suffered Willis does not Co., 630,709 F.Supp. 632RichfieldNevertheless,satisfy this burden. for the (E.D.Pa.1989). circumstances,Under such

completeness,sake of the Court assumes exposure products “po-to defective could
arguendo exposurethat some of the in tentially slow or frustrate the beingwork

navigableWillis occurred on waters and Jones,done on the vessel.” at650 S.E.2d
applyturns to the maritime connection 854.

test to Plaintiffs’ claims.
Indeed, exposure productsto defective

creates unsafe working conditions that2. Connection Test
cause shortages shipscould labor on the

Potentiallya. disruptive impact injuriesdue to sustained aboard. See
on maritime commerce Lambert, F.Supp.2d70 at 884. And a

The Court’s first task under this shortage of this nature “could be exacer-
test is to determine whether the by exposure byasbestos bated fear of crew mem-
exposure allege potentially potentialPlaintiffs had a bers and crew members alike.”14

Indeed,specifically supra agrees.12. As set forth more in note as Sisson and Grubart make
1, clear,allege they directlyPlaintiffs asbestos- vessels need not be involved insustained

turbines,injuries juris-related due to defective maritime commerce at all for maritime
boilers, valves,purifiers, generators,pumps, apply long atdiction to so as the incident

gaskets, packing, traps potentially disruptive impactaand steam manufac- issue has on
Sisson,bytured the defendants in these cases. maritime commerce. In the Court

held that this standard was met where a fire
Plaintiffs, however, erupted on a thatnoncommercial vessel waspointing13. to dicta from

15, 15, docked a marina that contained no com-inEagle,The 75 U.S. 8 Wall. 19 L.Ed.
Sisson, 360,(1868), mercial vessels. See 497 U.S. atjurisdic-365 contend that maritime

that,nearlyIt110 S.Ct. 2892. is self-evidentinjuriestion cannot attach because the were
circumstances,depending on the incidents onNavy shipssustained on or around and the

Navy ships potentiallycould also have a dis-Navy engagedis not in maritime commerce.
ruptive impact ships engaged("[T]he on in maritimeengagedid. atSee 23 vessels in mak-

seizure, war, commerce.ing prizethe as of which are
ships navy, privateers,theof or are not em-

time, 14.Indeed,ployed at the even the activ-in the business of com- if the Court defined
navigation.”). ity narrowly exposuremerce and The Court dis- more as to asbestos-
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out,course, pointas the defendantsdisrupt the OfwouldAny such occurrenceId.
other courtsthe Third Circuit and variousother commercialability protecttoNavy’s

Kellymuch under the frame-decided asto do so.uponif calledships at sea
rejected by Supremethework that was

Moreover, allegedly prod­defectivethe logicon thisDependinginCourt Grubart.
often insulatedcases wereucts in these jurisdictionreasoningand that maritime is

incorporated with asbes­orwith asbestos in under the currentappropriate Willis
preventcomponent parts totos-containing standard, ask the Court tothe defendants

Johns-Manvilleships. Seefires aboard Ea-apply notwithstandingmaritime law
States, 1571, 1571855 F.2dCorp. v. United Thegle-Picher and like cases. Court

(“Due(Fed.Cir.1988) to the heat resistant that theagrees with the defendants Sis-
of asbestos itpropertiesretardantand fire readilyconnection test moreson/Grubart

boilers,ships’ steaminsulatinginwas used inpermits jurisdictionmaritime asbestos
equipment.”);otherpipes, pumps, and products liability stemmingcases from
Fire,Tritt, theF.Supp. at 632. as709 ships Kellywork on or near than would

Sisson,in isrecognizedSupreme Court Nevertheless,allow. the Court concludes
significant facing“one of the most hazards governs arisingthat state law claims from

Sisson, 497 atcommercial vessels.” U.S. Navyland-based work be-predominantly
362, 110 S.Ct. 2892. With fewer workers predominantly Navya land-basedcause

equipmentwith in whichavailable to work productsdefective onexposureworker’s to
resistance,for heat aasbestos was used potentiallyhave ashipsor near does not

disruptand commercialeruptfire could maritimedisruptive impact on commerce.
363,at 110 S.Ct. 2892.vessels. See id. Indeed, by serving Navy shipyard,in a

such are more removed from mar-workers
disruptivepotentiallyBut while the Navyitime commerce than their sea-based

is clear withimpact on maritime commerce counterparts. example, prospectFor the
Conner,injured parties inrespect to the injuries predominantlyof to land-based

Prange and due to their status asStone likely disruptis less to maritimeworkers
workers, inNavysea-based the facts Wil­ commerce because such workers would not

question. In­presentlis a much different shipsbe at sea to defend commercial if
deed, injured partiesunlike the other dis­ fact,necessary. portionIn some of the

memorandum, Peavyin was acussed this performed bywork such workers is not
predominantly worker. Inland-based navigableeven undertaken on waters at

instances, in­such the Third Circuit has is, course,all. It of evident that the un-
jurisdiction inap­structed that maritime is working by expo-safe conditions caused

atpropriate. Eagle-Picher,See 846 F.2d productssure to defective could conceiv-
(“[A] worker’s claim based onshipyard896 ably disruptionscause some of the same to

ainjuryan asbestos-related does not bear respectmaritime commerce described with
Conner,mari­sufficient connection to traditional Navy into the sea-based workers

And, earlier,activity.”).time discussed Prange,as and Stone. This is not sufficient
attach;appealsof have jurisdictionseveral other courts for maritime to the

exposure poseconclusion. must “more than a fancifulreached the same

long latency anycontaining products Navy ships, periods,often have workerson or around
exposure knowledge dangersthat such had with of the of asbestosit would still conclude

potentially disruptive impact may thereby causinga on maritime have refused to work
Conner, shortages potentially disruptparties Prange,to the in labor that couldcommerce as

commerce.and Stone. While asbestos-related diseases maritime
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Grubart,shipping,”risk to commercial 513 that allegedly productiontheir defective
539, 1043,U.S. at 115 S.Ct. and here the bears a substantial relationship to tradi-

impact on maritimepotential commerce is Jones,tional activity.maritime See 650
simply too attenuated. (holdingS.E.2d at 855 the substantial rela-

tionship prong of the connection test wasThus, thealthough exposureasbestos
productssatisfied because the defendant’salleged potentially disruptive impacthad a

producedwere and foradvertised the ma-respecton maritime commerce with to the
industry).rineConner,injured inparties Prange, and

Stone, the expo-Court concludes that the Conner,Consequently, the inclaims
injured partysure to the in Willis did not Prange, and Stone are within the Court’s

a potentially disruptive impacthave on jurisdictionmaritime subjectand therefore
maritime commerce. Consequently, mari- to resolution under maritime law.

jurisdictiontime does not apply to the
claims asserted in Willis. To determine IV. CONCLUSION

Conner,applywhether it does in Prange,
reasons,For foregoingthe the CourtStone,and the Court turns to examine

governsconcludes that maritime law theactivity givingwhether the rise to the inci-
Conner,disputes Stone,in Prange and butdent ademonstrates substantial relation-

not the indispute Consequently,Willis.ship to traditional activity,maritime
the summary judgmentmotions for in

b. relationshipSubstantial
Conner, Prange, grantedand Stone will beto traditional maritime

they applicationto the extent seek of mari-activity
time law and maritime law will be applied

regardThe Court’s role in this is in resolving the other issues raised in the
to activityassess whether the “tortfeasor’s summary judgment motions. The motions
... closely activityis so related to tradi­ summaryfor judgment in Willis will be
tionally subject admiraltyto law that the theydenied inasmuch as ask the Court to

applying specialreasons for admiralty apply maritime law and Willis will there-
inapplyrules would the suit at hand.” applicablefore be resolved under state

Grubart, 539-40,513 U.S. at 115 S.Ct. appropriatelaw. An Order follow.will
Viewing activity generally1043. the as

must, Sisson,the Court see 497 U.S. at
ORDER364, 2892,110 S.Ct. the Court finds that

NOW, JulyAND itdaythis 21st of 2011activity engaged bythe in the numerous
herebyis ORDERED that Defendants’indefendants these cases was the manu­

summary injudgmentmotions for listedfacture of products for use on vessels.
partExhibit A are in on theGRANTEDIndeed, unlike the manufactur-asbestos

applicationissue of the of maritime law.manyers who were defendants in of the
herebyThe thatCourt finds maritime lawprior deciding ju-cases whether maritime

A;inapplies the cases listed in Exhibitapplies productsrisdiction to asbestos lia-
claims, III.B.l,bility supra herebysee Part the It is further ORDERED that

products summary judg-manufactured in these cases— forDefendants’ motions
turbines, Willis,pumps, purifiers, generators, in inment 09-91449 listed Exhibit
boilers, valves, partgaskets, packing, and B are DENIED in on the issue of the

traps proper applicationsteam essential for the of maritime law. The Court—were
functioning ships herebyof for that that inappliesand made finds state law Wil-
purpose. The Court therefore concludes lis.
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IT ORDERED.AND IS SO



471



472

by: PUMPSFiled WARREN
LLC_

Judgment Response filed:SummaryMOTION for199 04/01/2011
Reply 01/03/201111/05/2010 filed:Motionfiled:

by: CO._Filed CRANE

BExhibit

Case number/
Document

Information_Notes_number_Case and Motion
Diversity-28:1332et al v. IP Cause:WILLIS BW2:09-cv-9HA9-ER

Litigationet al AsbestosINTERNATIONAL INC.
NOS: 368Case 10/15/2009filed:

PhiladelphiaOffice:
DiversityJurisdiction:

C.Presider: EDUARDO
ROBRENO
Jury demand: None

ASBESTOS,flags: MDL-Case
SC_875.

Summary Judgment Response filed:for57 MOTION 04/15/2011
Reply 02/07/201112/23/2010 filed:Motionfiled:
Hearing set:by: INGERSOLL-RANDFiled 03/22/2011

COMPANY_;__
Summary ResponseJudgment58 MOTION for 04/15/2011filed:

Supportand inBrief
Reply 02/07/201112/23/2010Motionfiled: filed:
Hearingby: set:Filed INGERSOLL-RAND 03/22/2011

COMPANY_
Summary Judgment Response due:for59 MOTION 02/15/2011

Reply 04/15/201112/23/2010 filed:Motionfiled:
by: ReplyFiled FOSTER WHEELER 04/26/2011filed:

ENERGY
03/22/2011_set:_Hearing

ResponseSummary Judgment60 MOTION for 04/15/2011filed:
Reply 04/26/201112/23/2010 filed:Motionfiled:
Hearingby: 03/22/2011_set:Filed CBS CORPORATION

Judgment ResponseSummaryfor61 MOTION 04/15/2011filed:
Reply12/23/2010 02/16/2011filed:Motionfiled:

by: 03/22/2011_CO_Hearing set:Filed CRANE


