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Hospital Service, Inc.v. MassachusettsMacArthur

HospitalMassachusettsMacArthur vs.Harold
Service, Inc.

7, February 23, 1962.December 1961.Suffolk.

Williams, Whittemoke,Wilkins, C.J., Spalding,Present:
Spiegel, JJ.&

policy. Mu-Disability Construction of Fireman.Insurance, insurance,
Words,police and firemen.nicipal Corporations, Indemnification of

“Entitled.”

wouldreciting that no “credits”In a “Blue Cross” “subscriber certificate”
injuries orservices, personalor treatment forprovided care,“be for

in linearising employmentin of or incurredillness out of or the course
by anyhospital operated agency of theto aduty,of or for admissions

services, the . .anyfor when .Government, or other [sub-United States
anypartial under munici-to full or benefitswould be entitledscriber]

wereregulation, agency,or if this contractstate, law,Federalpal, or
modifiedbeginning with the word “when”in the last clauseeffect,”not

reading any“or for otheras well as the third clausethe first two clauses
solelyfrom “credits”subscriber was not barredso that theservices,”

injuryan “incurred in lineexpenses resulted fromhis medicalbecause
only he was entitled to benefits asif alsoduty” fireman,as a butof

provided in the last clause. [671-672]
“Blue Cross” “subscriber certificate”provision of aAny ambiguity in a

in of the subscriber.coverage should be resolved favorlimiting the
[672]

anyduty righthad no claim of to indemnifica-in ofinjured lineA fireman
41, through100, asunder L. c. amendedby municipality G. §histion
“Blue Cross” “subscriber cer-267, a holder of a1958, and ase.St.

byreceiving100 from “credits”by reason ofbarredwas not §tificate”
.“credits” “when the . .precludinghis certificateprovision [sub-a of

anyunder . . law”: thebenefits .entitled to . . .would bescriber]
havingconstrued to mean aprovision must bein“entitled” suchword

right.claim of [672-674]

forin Judicial Courtfiledequity,in theBill Supreme
22,1961.on Juneof Suffolkcountythe

J., with-by Spiegel,andreservedThe suit was reported
decision.out

theforP. Maher withParks, (Owen him,) plain-Earle G.
tiff.

Smith, for the defendant.O.James



671343 Mass. 670
Service, Inc.HospitalMacArtiiur v. Massachusetts

L.under G.plaintiffThe seeks a declarationSpiegel, J.
rightdetermining ex-hospitalforpaymentc. 231A his to

casethe The waspenses under a contract with defendant.
single justiceby thereported upon pleadingsreserved and a

agreedand a statement of facts.
byIn 1939 the services offeredplaintiffthe subscribed to

the betterService, Inc.,Massachusetts Hospitaldefendant,
known as “Blue aCross,”the and received “Subscriber

February,In plaintiff, fireman,Certificate.” a1961, the
by Cityemployed in-the suffered personalGloucester,of

juries at a thefire while his under direc-performing duties
Bytion of the chief of fire reason of hisdepartment.the

injuries the andplaintiff hospitalized hospitalwas incurred
agreedinexpenses amount partiesthe of The have$246.89.

ifthat, the plaintiff is entitled the sub-paymentto under
scriber’s certificate, he is payment hospitalentitled to of his
expenses to the extent of $144.89.

The subscriber’s inprovidescertificate art. paragraphH,
C, § 2, as follows: provided“No credits shall forbe serv-

injuriesices, care, or treatment personalfor illness aris-or
ing out of or in the of inemploymentcourse or incurred line

duty, by anyof or for admissions to a operatedhospital
agency anyof the United Government,States or for other
services, thewhen member would be entitled to full or par-

anytial benefits under municipal, state, or law,Federal
regulation, agency,or if this were incontract not effect.”

The defendant asserts that art. paragraphII, C, § 2, of
the setscertificate forth three distinct situations for which

namely, (1)credits will not be provided, for services, care
injuries arisingor personaltreatment for illnessor out of

inor the course of employment, or incurred in the line of
duty; (2) by anyfor admissions to a hospital operated
agency any(3)of the United States for otherGovernment;
services when the member would par-be entitled to full or

anytial benefits under municipal, or Federal law,State
regulation agencyor if this contract not inwere effect.

(a)The defendant contends that under this construction
of the certificate plaintiffthe “is not entitled to credit be-
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duty,”injured (b) thein and thatwas the line ofcause he
theunderpartial“is entitled to full benefitsplaintiff or

in” 100.41,state as set forth L. c. §law Gr.
.the contract are be construed “. .The of toprovisions

meaningaccording of the wordsto the fair and reasonable
’’agreementin Kosh-expressed.the of the ispartieswhich

LustenbergerMass. 471.467,land v. Ins. Co. 237Columbia
are opinion130,v. 300 Mass. 135. We ofBoston Cas. Co.

2 thethat the clause in the aforementioned of subscriber’s§
beginning eachrelates tocertificate with the word “when”

as the defend-If,of the situations set forth in that section.
argues, only toant intended to theapplythat clause was

any no would be neces-phrase services,”“for commaother
sary after the word “services.”

meaning this sec-as to ofWe think there is no doubt the
if that there istion. should assumeHowever, even we

ambiguitymeaning, anydifficulty ascertainingsome itsin
againstmust The contract wasbe resolved the defendant.

easyby the it have been andrawn and woulddefendant
indisputesection inmatter to state the of theprovisions

asform leave no to its intent.and words would doubtwhich
why exclusionary clause should notsee no anWe reason
any ambiguity lan­in such simplebe written free andfrom

guage readily by a versedpersonas notso to be understood
legal in­in If anphraseology.technicalities or nuances of

language twoin a policy permitssurer chooses use whichto
the one more favorableinterpretations,rational we choose

Ins. Co. 237 Mass.to the insured. Koshland v. Columbia
Ins. Co. 285 Mass.467, Rezendes v. Prudential471-472.

LiverpoolWoogmaster London Ins.v. & & Globe505, 511.
Fuller v. Home Indem. Co.479,Ltd. 312 Mass. 481.Co.

August Mass. Inc. v.318 Busch & Co.37,Mass. 42. A. of
Liberty 239,339 Mass. 243.Mut. Ins. Co.

his contractof benefits underdeprivedThe is notplaintiff
injuredsolely “in linehe waswith the defendant because

duty.” determined, however,It to whetherof remains be
underbenefits”partialis to full orthe “entitledplaintiff

through 267).(as 1958,c.100 amended St.41, §GKL. c.
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citya in-100 of L. c. 41 that “shallprovidesSection Gr.
demnify .a . or a of the fire department. fireman member

the. . to an amount not more than amount recommended.
by the or to . . . firemenappointboard officer authorized

city ex-departmentof the of . . . foror members fire such
damages actingby him a .■.or sustained while as .penses

fireman . . ..”
Mayor Chicopee,In of v. 325 214,the case Fortin Mass.of

obligationcity’s216, it held that c. 41,was the under Gr.L.
indemnify inis the to an amount ex-§ 100, to claimant not

byof thatappointingcess that recommended officerandthe
nothing requires authorityin the appointingstatute the to

anymake plain-recommendation. theTherefore, whether
any §tiff will receive Gr. c. is con-41, 100,benefits under L.

tingent city managertheupon of the ofrecommendation
citythat suchGloucester benefits be The mana-provided.

ger obligationis under no suchto make recommendation.
The defendant contends that the word “entitled” as used

in art. II, C, theparagraph § 2, of subscriber’s certificate
only given“qualify”means athat forsubscriber benefits

agree.under a State law. doWe not
The word in aappears provision“entitled” of the con-

obligationtract operateswhich to limit the of the defend-
meaningant. appliedThe the word will determineto

whether the of thatscope limitation will be broad nar-or
byrow. The plaintiff to the servicessubscribed offered

against“Blue inCross” order to be protected certain ex-
traordinary arising injuryexpenses out of and sickness.

limiting coverageThe inprovision the contract beshould
strictly construed so not diminish protection pur-as to the

bychased plaintiff.the This isconclusion consistent with
ambiguitiesthe rule in the thatestablished cited abovecases

in an insurance in-policy should be resolved in favor of the
sured. also National Bank v.See Insurance Co. 95 U. S.

Employees673, Ziarno,679; Ins. v.Government Co. 273
Cir.);(2d645,F. 2d 16Glickman v. New York Ins. Co.Life

Employees’2d v.Cal. 626, 635; Wildman Government634—
Ins. Co. 48 Cal. 31, 37;2d Canadian Radium & Uranium
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Hole, Vineyard Authy.Barnstable v. Woods Martha’s & Nantucket S.S.

Corp. v. Ins. Ill.Indemnity 325,Co. 411 Masonic Acc.332;
Jackson, 200Ins. Co. v. Ind. v. Fidel­472, 182; DeLand481—

ity Health Mut. Ins. 325 Mich. 9,& Acc. Co. 1319; Appel­
man, Law andInsurance Practice 7405. The word(1943) •§
“entitled” inas art. of theII, C, 2,employed paragraph §
contract should be construed to mean a ofhaving claim
right. The has no claim of to indemnifica­rightplaintiff
tion from under 100.41, Mayorthe G. L. c. Fortin v.city §

Chicopee, supra.of
We that defendant in errorconclude, therefore, the was

in todenying benefits the plaintiff.
A final is to be thatdeclaringdecree entered the plaintiff

is entitled to benefits forthe under his contractprovided
with the and that todefendant; the defendant shall thepay

the sum of $144.89.plaintiff
So ordered.

Town of Barnstable & others vs. Martha’sHole,Woods
Vineyard AuthoritySteamshipand Nantucket

& others.

7, FebruaryBarnstable. December 26,1961. 1962.

Wilkins, C.J., Spalding, Williams, Whhtemore,Present:
Spiegel,& JJ.

Sole, Vineyard Authority.Woods SteamshipMartha’s and Nantucket
Administrative Matter.

The Hole, VineyardWoods Steamship Authority,Martha’s and Nantucket
subject powers 1960, 701,to the and inconditions contained St. c. con-

transportationtinues public ports exceptthe to the New Bedford served
by Hole, Vineyardits thepredecessor, Bedford,New Woods Martha’s

Steamship byand Nantucket 16 ofAuthority, abolished e. 701.§ [681—
682]

Vineyard AuthorityHole, SteamshipThe Woods Martha’s and Nantucket
by 1960, 701, provide transportationis not authorized St. c. to to either

Vineyardof the islands of Martha’s and Nantucket from the town of
Barnstable. [684]

by public byA determination that action a is unauthorized law makesboard
unnecessaryfindings inquirythe board’s of fact immaterial and renders

whether wouldthe action be within the board’s discretionadministrative
arbitrary, capricious,or would be or whimsical. [683]


