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generated byor to documents those pro- fidential. Taricani said nothinghas to ex-
ceedings.8 plain why optionthis is not enough to

anyserve legitimate mayinterest he haveHere the documents have been sealed as
aas witness.part investigation byof the special prose­a

grand jurycutor and not a investigation. Affirmed.
principal grandYet the for juryreasons

secrecy- protect againstthe innocent—to
publicityunfair preventand tamperingto

escape by targets,or Douglas Oil v.Co.
Northwest, 211,StopsPetrol 441 U.S. 219

10, 1667,n. 99 S.Ct. 60 L.Ed.2d 156
(1979)­ apply with equal force here.—­

special prosecutorWhat the currentlyis
doing sufficiently HOULT, Plaintiff,is Jennifergrand jury Appellee,like what a
would do to make analogythe decisive. v.

mayTaricani arguingbe that as a wit­
HOULT,David Defendant,Parksness he has an right copiesto ofelevated

Appellant.deposition However,his own transcript.
grandin this circuit “a jury witness has no No. 02-2128.

general right to transcripts of his testimo­
United Appeals,States Court ofBianchi, (1stny.” 98,In re 542 F.2d 100

First Circuit.Cir.1976). Similarly, majoritya of circuits
hold that a seekingwitnessnon-defendant 6,Heard May 2004.
access to his depositionown transcript

22,Decided June 2004.must make “a strong showing of particu­
larized forneed” such disclosure. In re

Jury 271,Grand Subpoena, 72 F.3d 274
(2d Cir.1995)(quoting United States v.

Inc., 418,Eng’g, 443,Sells 463 U.S. 103
3133, (1983)).S.Ct. 77 L.Ed.2d 743 A few

view,contrarycircuits take a id. at 275
cases),(collecting but are at odds with

Bianchi.

In this givencase Taricani has no rea-
son, compelling otherwise,or explainto his

transcript. By contrast,need for the the
district court stepstook to accommodate
any need Taricani might have for the tran-
script by offering Taricani and his counsel
access to the deposition testimony longas

they agreedas to thekeep transcript con-

6(e); Herald,8. 1989);Fed.R.Crim.P. In re Boston accord In re DowMotions Jones &of
Inc., 183; Co., 496,321 Press-Enterprise (D.C.Cir.),F.3d at see Co. 142 F.3d 499-503 cert.

Court, 1, 9, denied,Superior 820, 60,v. 478 U.S. 106 S.Ct. 525 U.S. 119 S.Ct. 142
2735, (1986); (1998); Smith,92 NewspaperL.Ed.2d 1 Globe L.Ed.2d 47 States v.United

Pokaski, 497, (1st 140, 143, (3d 1997).Co. v. 868 F.2d 509 Cir.­ 123 F.3d 149 Cir.­
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Jordan L. Shapiro, with whom Edward
Collins, Shwartz,J. Eric L. and Shapiro &

brief,Hender were on for appellant.

D’Amato,Laura with whom Adrienne M.
Markham, Kevin P. O’Flaherty, Pamela L.
Signorello, Meyer,Ellen C. and Goulston

Storrs, brief,& P.C. were on appellee.for

TORRUELLA, LYNCH,Before and
LIPEZ, Judges.Circuit

LYNCH, Judge.Circuit

1, 1993,JulyOn a juryfederal in the
district of Massachusetts awarded Jennifer

$500,000Hoult a againstverdict her fa-
ther, Hoult,David sexually abusingfor her
throughout her childhood. The verdict

Hoult,was on inappealaffirmed Hoult v.
(1st Cir.1995).1,57 F.3d 2 This case

arises from attemptJennifer’s to collect on
which,judgment,that yearsalmost eleven

later, has still not inpaidbeen full.

13,May 2002,On the district court
fraudulentlyfound that David had con-

$130,000veyed over in pay-assets to avoid
ing judgment. later,the Two weeks on

30,May it an requiringentered order him
depositto all designatedhis income in a

Massachusetts bank account and to limit
his withdrawals from that account to
$2,900 month,per a sum meant to cover

livinghis reasonable expenses. David did
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mother)(not from transfer-wife Jennifer’sorder. He laterfrom thatappealnot
necessary forasexceptassetsringfrom David’scourt to strikein the districtmoved

allegedJenniferordinary living expenses.and Em-security benefitsthe order social
after she hadthatSecurity Act that she had discoveredIncomeployee Retirement

1988,receives, July David had startedin(ERISA) filed suitthat hepension benefits
themprotecttotransferring his assetsstatutesthat federalarguing principally

The districtjudgment.potentialof those fromof each athe alienationprohibit
4.407(a) (social injunction Augustonthegranted§ court42See U.S.C.benefits.

(ERISA).1056(d)(1) that order.appealnot§ David didsecurity); 29 U.S.C.
David, whodenied his motion.The court 1994,7, filed aJenniferSeptemberOn

in civil criminalfound andhas since been David andcomplaint againstsupplemental
comply with therefusing tocontempt for civilconveyance andfor fraudulenthis wife

order, that denial.now fromappeals trial was heldfive-dayA benchcontempt.
properlyfind the district courtWe that claims inconveyancefraudulenton the

to strike as to ERISAdenied the motion January 1996.1
provi-anti-alienationbenefits. ERISA’s

1996, judgment hadIn beforeNovemberhere,where,apply as thesion does not
trial,conveyancein the fraudulententeredalready to thebeen disbursedfunds have

retiredthat David hadlearnedJenniferjoinbeneficiary. holding,In so weplan
a research asso-position as seniorfrom hisdisagree with one.other circuits andfour

Institute ofMassachusettsciate at thebyare raisedquestionsMore difficult (MIT) begun receiv-Technology and had
securityto strike socialthe court’s refusal

$4,800 pen-in ERISAing approximatelyorder, notfrom the but we needbenefits
month.2 Onfrom MIT eachsion benefitspartiesquestions here. Theresolve those

27, 1997, modifyto theJanuary she moved
that hadto the court neitherstated district

4, injunction toAugust preliminary1993
arrangement thatany objection to an

alia, hisdepositthat Davidrequire, inter
security bene-exemptwould David’s social

desig-in apension checkmonthly ERISA
hisfits from the order but would reduce

his withdraw-account and limitnated bank$2,900 by themonthly withdrawal limit
$1,700 per monthfrom that account toalsmonthly securityamount of his social

in(which, testimonyto theaccording his(about month).$1,400 per We con-check
trial, theconveyance wasfraudulentaffirmargument.oralfirmed this at We

month tothat he contributed eachamountthethe denial the motion to strikeof
living expenses). Herhis wife’shis andand remand withpensionERISA benefits

security ben-notmotion did mention socialto so-modify the order asinstructions to
that itThe district court wouldefits. said

securitycial benefits.
and Jennifer’srequestedallow motionthe

of order.proposedto file a formcounselI.

was and before29, 1993, after the the order issuedJuly four weeks BeforeOn
in fraudulent con-verdict, judgment entered thepreliminarymoved for aJennifer

trial, voluntary peti-aveyance David filedinjunction David and his currentbarring

1994, gar-Starting April the court hadthe 2. inThe court its consideration of1. deferred
wagesportion each monthnished a ofeventually David'scontempt to a later datecount and

paymentspay judgment, thoseto the butdismissed it.
fall ofstopped when David in theretired

1996.
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Bankruptcy monies,1. David HoultChapter place7 of the shall alltion under
§§Code, seq.,11 101 et which auto-U.S.C. income and funds he receives from any

matically stayed conveyancethe fraudulent singlein asource Massachusetts’s [sic]
§11 362. Theproceedings. (theSee U.S.C. in onlybank account his name “Ac-

2,Julyon 1999bankruptcy court ruled count”) 14, 2002;on or before June
pensionthat David’s MIT was not the

any2. David Hoult shall not make
bankruptcyof estate. It alsoproperty his

from exceptwithdrawals the Account for29,1999 judg-held on that David’sOctober
$2,900 per month; andand interest on thatment debt to Jennifer

ap- provideDavid 3. David Hoult shallnondischargeable.debt were Plaintiffs
(i)attorneypealed rulings. appealsboth His were ... with namethe of the

lack of prosecution.dismissed for andbank the account number of the
Account; (ii) copya of each check or22, 1999,On November Jennifer alerted
receipt which documents in-monies orbankruptcythe district court to the court’s

(iii)receives; copycome he and a of therulings request modifyand renewed her to
(themonthly activitystatement of4,August again1993 didthe order. She

Statement”)“Monthly torelative the Ac-security benefits in hernot mention social
count.First,opposed the motion.motion. David

Florida, Massachusetts,argued that nothe exceptionThe order made no for either
a Floridaappliedlaw because he was resi- security pen-David’s social or his ERISA

indent and maintained a Florida residence Indeed, securitysion benefits. social ben-
to his home in Massachusetts.addition mayefits have been withoutincluded the

Fla.He contended that Stat. chs. beingcourt that “allaware income” includ-
222.21(2)(a) exemptedand 222.14 his security payments.ed social

ofpensionERISA benefits from the claims
Second, appeal MayDavid did not the 30 order.arguedall creditors. he that the

Initially, simply complyhe refused to witheffectivelyorder would be an execution of
4.1, contempt.that the order and held in Afterjudgment and under Fed.R.Civ.P. was

3, 2002,sittinga district court in Massachusetts began comply Julyhe to on the
authoritythe on Then,did not have to execute purged contempt.court him of that

Finally,the a 20, 2002,assets of Florida resident. twentyJuly dayson after the
argued proposedhe that the order would filing interlocutory appealtime for an from

provision,violate anti-alienationERISA’s May expired,the 30 order had see Fed.
planthat pensionwhich states shall“[elach 4(a)(1)(A),R.App. P. filed a motionDavid

that under theprovide providedbenefits with the district to strike social secu-court
may orplan assignednot be alienated.” rity pensionand from theERISA benefits

1056(d)(1).§29 U.S.C. stated,motion,Inorder. that he “The
only toinstant motion is directed social13, 2002,MayOn the court entered its

security pensionand benefits. Defendantof fact and of tofindings conclusions law as
recognizes [Maythat the 30 re-claims, order]conveyance findingthe fraudulent

respectmains effective with to all otherthat fraudulently conveyedDavid had over
‘monies,$130,000 later, fromin income or funds’ he receivesassets.3 Two weeks on

30, 2002, any As to bene-May the court the fol- other source.” his ERISAinserted
4, fits, argumentsDavid reiterated his earlierlowing language Augustinto the 1993

injunction: under Florida and underpreliminary law ERISA’s

24,judgment3. The court entered to this effect on March 2003.final
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end, though,In thenot.didDavidthatarguedalsoHeprovision.4anti-alienation
necessaryit was notthatcourt decidedthethewritten, violatedthe orderthat, as

instead,and,proposaladopt Jennifer’stoSecu-of Socialtheprovisionanti-alienation
The courtmotion.denied David’ssimplythe“none ofthatAct, providesrity which

to benot needdidorderthat theruledexistingrightsorpaid payableormoneys
benefits, rea-securityas socialaltered totosubject execu-betitle shallunder this

socialof hisdisposalDavid’ssoning thatorattachment, garnishment,tion, levy,
in anyrestrainednotwasSecurity benefitsofoperationtoor thelegal process,other

$2,900monthly withdraw-hisway because42insolvency law.”orbankruptcyany
$1,400 receivedhethelimit faral exceededtime407(a). the first§ This wasU.S.C.

theNor didsecurity benefits.in socialwassecurity benefitsof socialthe issue
amendedruled, have toorder, bethe courtcourt.to theargued

court heldThebenefits.to the ERISAas
theas tothe orderdefendedJennifer pre-provisionanti-alienationERISA’sthat

alia, thatinterbenefits, arguing,ERISA beenhadthe fundsonceno barsented
notprovision doesanti-alienationERISA’s furtherThe courtDavid.todistributed

theyafterof benefitsalienationprevent ap-lawifeven Floridathatdetermined
andto beneficiariesdistributedhave been David itshelp becauseit did notplied,
wasFlorida lawtocitationthat David’s to honestonlyappliedprovisionsrelevant
law,Massachusettsbecauseinapposite historyDavid, on his ofbasedanddebtors

tolaw, Asapplied.Floridathanrather such awas notconveyances,fraudulent
benefits, ar-Jennifersecuritythe social from theappealfiled thisDaviddebtor.

theviolatenotorder didthegued that Septem-to strike onmotionof hisdenial
provi-anti-alienationSecurity Act’sSocial 3, 2002.ber

David’s“attach”it did notsion because Davidpending,wasappealthisWhile
merely requiredbutsecurity incomesocial order.May 30thecomplying withstopped

bankdesignatedit in adeposithim to a motion to14,2003, filedJenniferMayOn
shemonitoring. She said thatforaccount alleging thatcontempt,in civilDavidhold

however, if concreteobject,not“would the month-any ofproducedDavid had not
securitysocialof histhe amountproof of May 30under therequiredly statements

thatexcludingtoprovided,ispayment jurygrandAJanuary 2003.sinceorder
depositincomerequiredtheamount from 27, 2003 forAugustonDavidindicted

monthlyreducing theand, concomitantly, contempt.felony criminalofcountsthree
that samebymay withdrawDavidamount JanuaryinthatallegedThe indictment

security paymentDavid’s socialamount.” incomehisdepositingstoppedDavid2003
month; May 30$1,400 theperis about accountdesignated Massachusettsin the

$2,900 perto withdrawhimorder allowed accounta Floridainputting itstartedand
month. $2,900hisinstead; David exceededthat

monthvirtually everyAu-on limitmotionon David’s withdrawalhearingAt a
2002; that, by Marchandcourt asked November2002, since2, the districtgust

in theleft2003, only aboutwasany $23thereDavid hadcounsel whetherDavid’s
16,JanuaryOnaccount.said Massachusettsproposal. Heobjection to Jennifer’s

seekingestopped thejudicially frombeJen- shouldargument thata newalso4. David raised
counselDavid'sin this case.the bank- at issueposition before ordertaken thenifer had

that he hafeargumentbenefits should before ushis ERISA oralruptcy court that' stated in
appeal.on ERISA's argumenthis estate based onexcluded frombe thisabandoned

hence,and, shethatprovisionanti-alienation
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2004, Authority MayA. entergrantedthe district court Jennifer’s to the order30
contempt and awardedmotion for civil arguesDavid that the May 30 or­

24,$46,676 Februarydamages.in On effectively attemptder is an to execute on
2004, pleaded guilty to all threeDavid that,judgmentthe and on readinghis of

felony contempt.counts of criminal 69(a),Fed.R.Civ.P. a writ of execution is
required.5 requiresFed.R.Civ.P. 4.1 such
writs to be served within the territorialII.
limits of the state in which the district

(here, Massachusetts).court sits Davidappealdoes not from theDavid
claims that he is a Florida andresident30,Mayissuance of the 2002 butorder
that the district incourt Massachusettsinstead from the denial of his motion to
therefore does not have authority to exe­securitystrike and social benefitsERISA

judgment againstcute the him.from that oforder. We review the denial
injunc­modify preliminarya motion to a argumentThis comes too late. On

tion for abuse’ of discretion. Pub.See appeal from denial of athe motion to
Patch, 29,N.H. v. 202Serv. Co. F.3d 32 modify injunction,of an “review does not ex­

(1st Cir.2000); Wright,16 Miller & Coo­ to proprietytend the of the original or­
per, Federal Practice & Procedure der.” 16 Federal Practice & Procedure

(West 1996).§ 3924.2 Under that stan­ 3924.2;§ see also Lichtenberg Besicorpv.
dard, Inc., (2d397,of arepure Group,issues law reviewed de 204 F.3d 401 Cir.­

2000).novo, error, argumentThis is an attack on thefindings of fact for clear and
authoritydistrict court’s Mayto issue thejudgment calls with considerable defer­

(and, indeed,order power30 on its to issueRico,Marquezence. See Nieves v. Puerto
4, order),original Augustthe 1993 not the(1st Cir.2004).108, 120353 F.3d

court’s refusal to strike ERISA and social
argumentsDavid raises three sets of on security benefits from that order. Accord­

First, 30,appeal. argues Mayhe that the ingly, beyondit is scopethe of our review.
improper2002 order constitutes an execu- If David wished to make such a challenge,

69(a).tion of judgment under Fed.R.Civ.P. appealed directlyhe should have from the
Second, argueshe that the application of May thirty-day appeals30 order within the

May pensionthe 30 order to his ERISA 1292(a)(1) (inter­period. §See 28 U.S.C.
(1)benefits violates Florida statutes that locutory appeals may pre­be taken from

exemptinghe reads as such benefits from injunctions);liminary R.App.Fed. P.
claims,creditors’ see Fla. chs.Stat. 4(a)(1)(A) (allowing thirty days from the

(2)222.21(2)(a), 222.14; and the anti-alien- entry appeal).of the order to file an
ERISA,provisionation of 29 U.S.C.

B. ERISA benefits1056(d)(1). Third,§ argueshe that the
application securityto hisorder’s social We turn to the court’s refusal to strike

provi-benefits violates the anti-alienation fromERISA benefits the order. We first
Act,Securitysion of the Social 42 U.S.C. awayclear the issue of whether state law

407(a).§ inargument anyWe consider each presents Maybarrier to the 30 order.
turn. parties disputeThe whether the order was

69(a) provides "[pjrocess exception5. Rule courtthat to en- for situations in which "the
judgment payment money onlyappliesforce a for the of when execu-directs otherwise”

execution, inadequate remedy saysshall be a writ of unless the court tion is an and that no
argues showingdirects otherwise.” that the has been here.David such made
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1056(d)(1) only§ applyingas to benefits(post-judg-Fed.R.Civ.P. 69issued under
executions) by and(pre- planwhile held the administratoror Fed.R.Civ.P. 64ment

orders). rule, they reach the hands of the bene­the not afterjudgment Under either
Riveland, 905,F.3dficiary. Wright v. 219with the law of thecomportorder must

(9th Cir.2000); DeBuo­Robbins v.court is held 919-21in which the districtstate
(2d Cir.2000);no, 197,Massachusetts), F.3d 203 Gui­(here, anythat fed- 218except

Nat’l Pensiondry v. Sheet Metal Workersgoverns applica-to the extenteral statute
(10thFund, 1078, Cir.­39 F.3d 1081-83ble.6

1994) (en banc); Trucking Employees ofargumentDavid raises a belated
Fund,Jersey Inc. v. Col­North Welfarelaw,that the order violates Massachusetts
(3d Cir.1994).ville, 52,16 F.3d 54-56 Onebyrequires that “amounts held awhich

1056(d)(1)§held that bars alien­court haspensionin a shalltrustee for a defendant
to theation of benefits after distributionin of the trustee andreserved the handsbe

post-re­if arebeneficiary those benefitsexempt from attachment.” Mass.shall be
(butannuity theynot ifpaymentstirement246, § (defining “pension”L. eh. 28Gen.

pre-retirement lump payments).are sumall Thisincluding pensions).as ERISA
Smith, 681,v. 47 F.3d 682-­United Stateswaived, it was madeargument has been as

(4th Cir.1995). join majorityWe the84replyinfor the first time David’s brief.
view.(1stDiorio, 8,v. F.3dAndresen 349 13

Cir.2003). 1056(d)(1)Moreover, §even were it not plain languageThe of is
waived, “[ejachon theargumentthe fails merits. thatpension plan providethat shall

applicableis not the provided maySection 28 because notplanbenefits under the
inorder does not affect amounts held trust assigned languageor alienated.” Thatbe

by third-party;for David a the order di­ governs only plan Standingthe itself.
pensiondeposit alone,rects David himself to comfortablyit “does not read as a

designatedin account after against pen-funds the bank prohibition reachingcreditors
those funds reach his hands. theysion benefits once have left the hands

Robbins,of the administrator.” 218 F.3dprimary argument thatDavid’s is
If Congressat 203. had intendednamely,violates federalthe order law:

1056(d)(1) far,§ itto reach that couldprovision,anti-alienation 29ERISA’s
easily employed languagehave oftypethe1056(d)(1).§ respondsJenniferU.S.C.
found, example,for in Bene-the Veterans1056(d)(1)§that does not restrict alien­

Act, 5301(a), prohib-§fits 38 U.S.C. whichalreadypensionation of benefits that have
its attachment of benefits “either before orplandistributed to Ifbeen beneficiaries.

receipt by beneficiary.”after the Thatcorrect, MayJennifer is the 30 order does
Congress significant.chose not to do so is1056(d)(1)§not violate because the order

onlyapplies pensionafter the benefits are regulations promulgated byThe
disbursed to David each month. Secretary Treasury,the of who has the

1056(d)authority §appeals implementFour of the five courts of to of
ERISA,7question interpreta-to consider the have construed further reinforce our

69,argues exempts pen-6. David that Florida law and Rule the relevant law is that of Mas-
sachusetts,money not that of Florida.from all claims ofsion creditors and

legal process, citingfrom all Fla. Stat. chs.
Congress originally delegated power7. this to222.21(2)(a), 222.14. But under both Rule 64

Secretary §the of Labor. 29 U.S.C. 1135
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regulations, majoritywhich are entitled F.3d at 683. The Smith reliedtion. Those
Chevron, U.S.A., primarily on Hisquierdo Hisquierdo,v.Inc. v.to deference under

572, 802,99Inc., 439 U.S. S.Ct. 59 L.Ed.2d 1Council, 887,Res. 467 U.S.Nat. Def.
(1979), which held that the anti-alienation2778, (1984),844, 104 81 L.Ed.2d 694S.Ct.
provision of the Railroad Retirement Act“assignment”the terms and “alien-define
(RRA), 231m(a),§45 U.S.C. covers bene-to cover:ation”

theyfits after are disbursed to beneficia-(i) Any arrangement providing for the
583, 802;ries. at439 U.S. 99 S.Ct. seeofpayment employer planto the ben-

Smith,also 47 F.3d at 683-84.efits which otherwise would be due
read the differently.We statute Noth-participantthe under the andplan,

ing in or in regulations sup-ERISA the(ii) Any arrangementdirect or indirect
ports a distinction in the anti-alienationirrevocable)(whether revocable or
provision pre-retirementbetween lumpwhereby party acquiresa from a

payments post-retirement annuitysum andbeneficiary rightor a orparticipant
payments. HisquierdoAnd is not a usefulagainst plantheinterest enforceable inanalogy languagebecause of differencesin, to, any part planor all or of a

provisionbetween the anti-alienation of theis, maywhich orpaymentbenefit
RRA and that of The RRA pro-ERISA.become, thepayable participantto
vides, in part,relevant that:

beneficiary.or
Notwithstanding any other law of the

1.401(a)-13(c)(l) (emphasis§26 C.F.R. States, State,any territory,United or of
added). Once are distributed tobenefits Columbia,of annuityor the District no

beneficiary, rightsthe a creditor’s are en- annuityor supplemental assign-shall be
against beneficiary,forceable the not subject anyable or be to tax or to

itself;plan accordingly,the underagainst attachment,garnishment, or other legal
1056(d)(1)§regulations, ap-the does not anyprocess under circumstances what-

Treasury Secretary’s interpreta-ply. The soever, paymentnor shall the thereof be
one, givena and thattion is reasonable anticipated.

toapplies,Chevron deference we decline 231m(a) added).§ In(emphasis45 U.S.C.
it.disturb §concluding Congressthat intended 231m
only disagreedThe court to have with distribution,to reach after thebenefits

interpretation is the Fourth inthis Circuit Supreme emphasizedCourt the fact that
There, held,majority aSmith. the over broadly prohibitwas written tothe statute

1056(d)(1)dissent, prohibits§that alien- subjecting annuitycreditors from the to
pensionation of funds after the funds are any “legal process any circum-under

distributed when those funds are received Hisquierdo,stances 439whatsoever.”
retirement,annuity payments during 586, similarlyas U.S. at 99 S.Ct. 802. No

a insweeping languagebut not when those funds are received as exists ERISA’s anti-
lump payment provision.8sum before retirement. 47 alienation

1978, Carter,(1974). Treasury regulations “applicablepursuant the as theIn President
1056(d).§1977, regulations”administrative forReorganizationthe Act of U.S.C.to 5

Guidry v. Sheet Metal Nat'l Pension901-12, Workersauthority§§ that to thetransferred
365, 371-72, 680,Fund, 493 U.S. 110 S.Ct.Treasury Secretary, Reorganization Plan No.
(1990).107 L.Ed.2d 7821978, reprinted4 of in 1978 U.S.C.C.A.N.

9814, 9815, Congressand ratified that trans- Indeed, Hisquierdo, Supremethe8. since1984, 98-532,in L. No. 98 Stat. 2705fer Pub. expressly judgment onCourt has reserved
(1984). recognizedSupremeThe hasCourt may af-ERISA benefits be alienatedwhether
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him,requiresthat ordersecurity out thepointsbenefitsC. Social
hiscontempt, depositof tounder threatthe districtargues thatDavid also

effectivelyaccount con-in a bankbenefitssecurity ben­to strike socialcourt’s refusal
thoseby reportthe court and totrolledthe anti-alien­from the order violatesefits

That, argues,he isto Jennifer.depositsAct,Securityprovisionation of the Social
§trigger 407.enough torestraint407(a), thatprovides§42 whichU.S.C.
recently provid-hasSupremeThe Courtanyto futureright any personThe of

interpretation ofon theguidanceed somesubchapter shall notunder thispayment
§in 407. The Courtlegal process”“otherat orassignable,or lawbe transferable

thatstatedmoneys paidtheequity,in and none of
rights existing under thispayableor or should be under-legal process”“other

execution,subject tosubchapter shall be pro-like theprocessto muchstood be
attachment, or otherlevy, garnishment, attachment,execution, levy,cesses of

anyoperationthe oflegal process, or to minimum,at agarnishment, andand
insolvency law.bankruptcy or utilization ofrequireseem towould

judicial mecha-quasi-judicialorsome407(a),§ unlikequestionno thatThere is
nism, necessarilynot an elabo-though1056(d)(1), theyafterapplies§ to benefits

one, by propertycontrol overrate whichSeehave been distributed to beneficiaries.
inperson to anotherpasses from oneBd.,County 409v. EssexPhilpott Welfare

dischargeordischargeorder to secure414-16, 590,413, 34 L.Ed.2d93 S.Ct.U.S.
anticipatedorallegedly existingof an(1973).608

liability.nonetheless, that theargues,Jennifer
407(a)§ Dep’tnot violate Soc. & Health Servs.May 30 order does Wash. State of

371, 385, 123Keffeler,an “execu- 537 U.S.because it does not constitute v. Estate of
(2003).attachment, 1017,tion, or 154 L.Ed.2d 972 Thelevy, garnishment, S.Ct.

May ordermeaning questionwithin the of the 30legal process”other whether
407(a). im- over David’s social securi-“passes§ contends that the order control”She

ability tyDavid’s to to the court is a difficult one.poses no restraint on check
securitymonthlyof his socialdispose however, thatquestion,That is not one

himcheck because it allows to withdraw andwe need to resolve. Both Jennifer
securitythe full amount of the social check theythatDavid stated to the district court

designatedit in the bankdepositingafter objection arrangementhave no to anwould
security ap-account. social check isHis securityexemptedthat David’s social ben-

$1,400 month; al-proximately per he is order,May requiredefits from the 30
$2,900 per month. Thelowed to withdraw monthlyamount of hisreportDavid to the

order, contends,only effect of the Jennifer benefits,security hissocial and reduced
month.is to track David’s income each $2,900 monthly bylimit thatwithdrawal

David, Robbins, 201, reiterated thisF.3d at amount. Jennifer’s counselciting 218
Induring argument.to us oralresponds legal pro- positionthat the term “other

amenability,light parties’all of the mutual weexpansivelycess” is construed to cover
think the best solution is to remand withexpress impliedor threats to resort to

adopt arrangement.to thatlegal processes contempt.such as He instructions

distribution, controllingBoggs Boggs, Hisquierdo on thatv. 520 U.S. not view aster see
833, 845, 1754, 138 L.Ed.2d 45117 S.Ct. issue.
(1997), suggesting that Court itself doesthe
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We thatanticipate mayDavid Haron;C. Daniel Bochner;Ronald
claim that he should requirednot be Drug,under Inc.,Maxi Brooks Phar­d/b/a
§ reporteven to407 the amount macy;of his Provider Services,Health Inc.;

securitysocial Anybenefits. argu­such United Healthcare Corporation, De­
ment would fail. David has thewaived fendants.

and,argument even had it preserved,been No. 03-2061.
such a reporting requirement would not

§violate United407. The Statesarrangement Appeals,to Court ofwhich
agreedDavid has Firston his Circuit.depends accurate

reporting of the amount of his benefits.
Heard 4,Feb. 2004.

24,Decided June 2004.
III.

We vacate the denial of the tomotion
as to social securitystrike benefits and

remand with to modifyinstructions the
order to exempt benefits,social security to
require David Hoult reportto the amount
of his social security month,benefits each
and to reduce the monthly withdrawal lim-

byit that amount. affirmWe the denial
of the motion to strike in all other re-
spects.

The STOP & SHOP SUPERMARKET
COMPANY; Walgreen Eastern Com­

pany, Inc., Plaintiffs, Appellants,

v.

BLUE CROSS & BLUE SHIELD OF
ISLAND;RHODE Coordinated

Partners, Inc.,Health Chip;Blued/b/a
Corporation;CVS Pharmacare Man­

agement Services, Inc., Defendants,
Appellees.


