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Williams, present-appellee properlyable to
WRIGHT, Appellant,testimo-jury. Expertfor thequestioned a J.Turner

appropriateto establish theny was offered
v.testimony estab-of care. Thatstandard

STATES, Appellee.UNITEDCrooks, attendingthethat Dr. aslished
thedutyunder a to knowphysician, was 84-1378.No.

well-being patient. Heof hisstatus and
knowingfor fetalresponsible Appeals.whenwas Court ofDistrict of Columbia

occurring and to bewereabnormalities 5,Argued Dec. 1985.
patient possibleas soon as afterwith his 30, 1986.AprilDecided

in con-they began. He should have been
hospital, at least havethe ortact with

inhospital personnel would bethatassured
ofregardinghim the statuscontact with

tracings apatient. The fetal showedhis
should beenbaby in distress which have

by approxi-sectionbydelivered Caesarean
mademately p.m. Dr. Crooks’ status11:20
surgi-only person who could havehim the

baby.the Thiscally intervened to deliver
is sufficient to allow a reasonableevidence

had ajuror to conclude that Dr. Crooks
hospital, assess theduty reportto to the

lightin of the monitormother and fetus
tracing, safely babythe viaand deliver

is alsosection. The evidenceCaesarean
conclusion thatsufficient to allow for the

in theDr. Crooks’ failure to do so resulted
baby.ofdeath the

final is that theCrooks’ contention
applying protrial court erred in not a rata

(50%) against jurycredit the award. We
disagree.

Dr. Crooks and theWilliams sued both
alleging negligence. She settledhospital

$75,000.hospital prior to trial forwith the
alone,against theFollowing a trial Crooks

$370,000. The tri­jury awarded the estate
creditapplied proa tantoal court then

award, $75,000,deducting rep­against the
of the settlementresenting the amount

error.hospital. We find nothewith
here,Where, settling defendant’sas the

determined,has notliability vel non been
prop­credit isgranting proof a tantothe

207Corp.,Motorser. v. GeneralHall
175,350, 358, F.2d 183U.S.App.D.C. 647

(1980).

Affirmed.
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Schlosberg, appointed byClaudia the
court, appellant.for

Rosenthal,llene G. Atty.,Asst. U.S. with
diGenova,Joseph Atty.,whom E. U.S. Mi-

Farrell, Hetherton,chael W. Judith and
Jr.,Hannon,Joseph Michael Asst. U.S. At-

brief,tys., appellee.onwere the for

BELSON,Before FERREN Associ-and
GALLAGHER,Judges,ate and Senior

Judge.

FERREN, Judge:Associate

guiltyA found ofjury appellant two
of second-degree burglary,counts D.C.
22-1801(b) (1981), oneCode count of§

22-3811,theft, -3812(a)first-degree id. §§
(1981 Supp.),& 1985 one count of second-

theft, 22-3811, -3812(b) (1981degree id. §§
Supp.), of& 1985 and one count destruction

more,property valued orof at id.$200
(1981). him,sentencéd22-403 The court§

twenty-one years inaltogether, to seven to
yearsprison by proba-followed ofthree

(1)Appellant primarily contends: thetion.
(2)guilt;is insufficient to find theevidence

rightdenyingerred in his totrial court
opening jury;to themake an statement

(3) limitinginand trial court erred histhe
governmentof a wit-cross-examination

court commit-ness. conclude the trialWe
error,error, when it cur-ted but harmless
openingcounsel’s statement.tailed defense
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boutique they found one of theAppellant’s other no mer- wherecontentions have
Accordingly, open.it. forcedwe affirm. doors had been On the side-

boutique, appellantwalk outside the where
I. broken,standing, they found ahad been

1983,27,AugustAt about 3:00 a.m. bath. Minutes afteryellow,on ceramic bird
driving “missing per- havingen arriving boutique,while route to a withoutat the

call,son” Officers Michael J. Nicholl and burglary,ofspoken with the victims the
MetropolitanAllston of the PoliceCaroline appellant’sAllston drove toNicholl and

Department appellant and anothersaw and, officers,accompanied byhome other
standing Boutiqueinman front of Helen’s appellantarrested at 3:25 a.m. No stolen

Road,Hope Appellantat 1429 Good S.E. property was recovered.
holdingwas what the officers believed was trial, Brooks, operates Hel-At Helen who

a white vase. Both Nicholl and Allston
Boutique up-en’s and subleases the officerecognized appellant theybecause occasion- Simon, testified for thestairs to Richardally neighborhoodhad seen him in the dur-

Brooks,government. According to sheing early morningthe hours and Nicholl
approximately jewelryin from thelost $400years.had known him for six or seven

burglary damageand suffered to the out-Nicholl his relation-Officer characterized
office,of toside door Simon’s as well asship appellant friendly, notingas thatwith

leadingthe inside door from Simon’s officeappellant althoughhimcalled “Rookie”
boutique. knowledgeto her She had no ofpoliceNicholl had been a officer for more

anything missing up-from officeSimon’syears.than thirteen
stairs.

police approached, appellantAs the car
Simon testified that he had discoveredattempt any-did not to flee or to conceal

damages on thehis losses and at about 6:00thing, ges-he did not make other furtive
morning burglary. He had foundof thetures, appearand he did not startled. The

office, lock,his its andthe outside door toofficers, nonetheless, suspicious be-were
the window broken. He also hadbathroomthey appellantcause with theobserved ob-

bath, elephant,ceramicfound that a bird aject. The officers slowed their car to look
clock, utility werea desk and two knivesvicinity anyat the store fronts in the for

identified,missing. property,hisSimon asdisturbance,sign of such as broken win-
ceramic,tall, yellow bird baththe two-footunusual,Seeing nothing they pro-dows.

on the side-policethe had found brokentheyceeded on their unrelated call. As
outside his office.walk“riding by,” ap-were Officer Nicholl saw

pellant drop object holding.the he had been Allston alsoBoth Officers Nicholl and
this,Officer Allston did not see but she did object theythe bath as theidentified bird

glass breaking.hear the sound of holding. Nicholl testi-appellanthad seen
hemistaken whenfied that he had beenlater,Approximately five minutes as the
Hethought object was a white vase.thetaking missing personofficers thewere

sizebath had the sameadded that the birdburglarreport nearby, they heard a alarm
appel-shape object he had seenand as therecognized it as the alarm at Helen’sand

testified thatholding.lant Both officersBoutique. spontaneouslyOfficer Nicholl
lightin the artificialobject’s palethe colorAllston,remarked to Officer had to be“[I]t
theirlamps accounted forof the streetT.J.,” referring appellant.to After con-

it white.mistaken belief that wasfalse,firming not Officerthe alarm was
stating heNicholl broadcast a lookout that witness, appellant’sonly defenseThe

appellant in front of Helen’shad observed brother, porchsitting on thehad been
holdingBoutique a white vase. appellant.to arrestpolicethe arrivedwhen

home at 2:00he had cometaking the He testified thatAfter the officers had finished
morning burglary and thatthe of themissing person report, they drove to the on
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appellant had arrived twentyabout onlyminutes was observed holding propertystolen
(about quarterslater three of an hour be- at the scene near the burglary,time of the

fore the burglary). but also droppingwas seen propertythe as
policethe passed,car thereby exhibiting a

II. nervous, guilty Accordingly,reaction. the
Appellant contends the trial court evidence was guiltsufficient to find on all

erroneously denied his judg­motions for counts.
acquittal,ment of because the evidence es­
merelytablished presence scene,his at the

III.not participationhis in burglary.the

governmentThe appellanttried on the A.
theory that he had aided and abetted the Appellant also contends the trial

by acting other,crimes as a lookout for erroneouslycourt rightdenied him the to
unidentified individuals. “To establish that openingmake an statement to jury.the At
[appellant] had aided and abetted the of­ beginning trial,the prosecutorof the madealleged, governmentfenses the was re­ openingan statement in pre­which hequired proof (a)to offer that: a crime was 'government’sviewed the evidence. Theby someone; (b)committed the accused prosecutor acknowledged the evidenceparticipatedassisted or commission[;]in its would initiallyshow that the officers had(c) participationand his guiltywas with yellowmisidentified the bird bath aasknowledge.” States,v. UnitedJefferson white government’svase and that the fin­681, (D.C.1983)468 curiam)A.2d 683 (per gerprint expert had appellant’snot found(citing Byrd States,v. United 364 A.2d fingerprints on it.1215, (D.C.1976).1219 We review the evi­

thereafter,Immediately defense counselin lightdence the most favorable to the
began openingher statement. After intro-government, recognizing rightthe of the
ductory concerningremarks the role of ajury weigh evidence,to the determine the
jury, defense counsel juryinformed thewitnesses,credibility of and draw inferenc­

testifythat no witness would that he or shees testimony.from their v.Crawford
appellanthad seen enter or leave the bur-States, U.S.App.D.C. 156, 158,United 126

glarized premises governmentand that the(1967);375 F.2d 332 Curley v. United
acknowledgewould have to that none ofStates, 389,U.S.App.D.C. 392-93,81 160

the propertystolen had been recovered229, 232-33, denied,F.2d cert. 331 U.S.
appellant.from beganWhen counsel then837, 1750, (1947).67 S.Ct. 91 L.Ed. 1873

highlightto discrepancythe between thedispute,Without the evidence established
initial observation of a white vase and thetheft,burglary,that and destruction of

discovery bath,later yellowof a bird theproperty were by“committed someone.”
prosecutor objected.Moreover, jurora reasonable could find

During conference,beyond a a bench defenseappellantreasonable doubt that
argued that, although“assisted or counselparticipated” offenses,in the defensethese

witnesses,since police producethe would noappellantofficers had seen she was enti-
standing directly highlight jury changingin tled toburglar-front of the for the the

premisesized burgla- objectnear the time of the identification of the ceramic and the
ry, holding appellant’s fingerprintswhat was later absence of onidentified as the it.
stolen bird bath. Finally, Thejury responded, you’rethe could trial court not“[I]f

appellant’s “guilty witnesses,infer knowledge,” going put up any yoube- to then
yond doubt,a reasonable openingbecause he not can’t make an statement.”1

that,suggest opening Although appellant1. The trial court did if the defense. statement. even-
evidence, witness,chose to adduce some the court would tually produce did notdid one counsel

opportunity supplementalafford the to make a
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ever, premis-proceed from two erroneousIn criminal caseThe trial court erred. a
(1) purported to exercisejury, the defense has the es: the trial courttried before a

“discretion,” (2)right openingan statement. Jen­ this court can substi-to make and
States, 552,431 A.2d 560nings v. based on a correct inter-judgment,United tute its

1135,denied,(D.C.1981), law,457 102cert. U.S. to sustain a trialpretation of the
2964, (1982); Hamp­ ruling73 L.Ed.2d 1353 adiscretionaryS.Ct. based oncourt’s

441,States, 443269 A.2dton v. United of law.clear error
(1970). not to callThe defense decision “dis-Unquestionably, the trial court has

does not diminish thiswitnesses of its own ofregulate scopethe and extentcretion” to
Hershenow,right. v. 680United States 431 A.2dopening Jennings,statement.an

(1st Cir.1982).F.2d 847 However, inthe court this case—at 560.2
[itjselfconfinesdefense][Provided [the misunderstood the law—believedbecause it

hopesof toto a discussion what [it] permitto the defenseit had no discretion
show, a in a criminal case hasdefendant statement, since the defenseopeningan

right openingto make ana [statement] Thus,call no witnesses. theintended to
regardless he intendsof whether [or she] in a situa-court failed to “exercise choice

witnesses, mayand do so immedi-to call calling for choice.” Johnson v. Unit-tion
ately prosecutor’s opening,the ab-after 354, (D.C.1979).States, 363ed 398 A.2d

good contrary.to thesent cause shown
ruling thatcannot sustain aWeId. at 858.

discretionary, but wasshould have been
B. not, discretion,though properly exer­even

cised, might led to the same result.government justifyThe seeks to the have
[discretionary] decision-­ruling ground, per-on a essence ofcourt’s different “[T]he

judgment inhaps recognizes makingit the trial is the trial court’sbecause that
discretion,” id., for a discre­stating, categorically, exercisingerred in that a thatcourt

tionary onlyis based not on harddefendant who intends to call no witnesses decision
important­often moremay openingnot make an statement. The facts but also—and

demeanor, of thegovernment scope ly perceptions ofstresses that “the and —on
trial, and, ultimately, of theopening pace of theextent of defendant’s statement

andlargely probable impact of counsel witnessesrests within the discretion of the
therefore,560; arejury. parties,Thejudge,” Jennings,trial 431 A.2d at on the

judgethe trial exerciseappellant’s proffered opening state- entitled to havethat
discretion, by erroneous le­that unfetteredment amounted to no more than a desire to

363-64;id.,thinking, 398 A.2d atargue government’s opening galstate- seewith the
ment; settle for the substitutedalways theythe court “is free need notthat trial

occurs,” Hershenow, that wouldjudgment appellateof an courtstop argument if itto
858; ruling plausible,a alterna­trial sustain the on680 F.2d at and thus that the

data,thehere, ground benefit of allruling, was cor- tive withoutcourt's on the record
trial, that in-­contentions, perceptions atgovernment's how- derived fromrect. The

conclusion_ Second,supplement open- the decision-makerrequest opportunity herthe to
judg-ing rely largely upon ownhis [or her]statement. can

choosing among Al-the alternatives.inmentStates,v. 398stated in Johnson United2. As we guided bychoosingthough will bethe act of354, (D.C.1979), a decision committedA.2d 361 considerations,legal theand othervarioushas aexercise of "discretion”to the trial court’s decides_law,decision-maker, and not themeaning:particular sense, a"discretion” asthe core ofIn thisFirst,signifies the deci-Discretion choice. aconcept absence ofjurisprudential is theexercising abili-discretion has thesion-maker pro-the resultsfast rule that fixeshard andrange permissiblety from a of con-to choose varying of facts. [Citationsunder setsducedactivitydecision-making is notclusions. The
omitted.]of theand the various elementsministerial

single permissiblepreordainproblem do not a
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herently go discretionary ruling.into a C.
States,See Ibn-Tamas v. 407 A.2dUnited said, acknowledgeWith this we that

626, (D.C.1979). appel-636 n. 17 Were ana inconceivably, typicalsome situations call­
judgment,late court to substitute its own ing discretionary rulings,for facts“[t]he

the court would rationalize a result which may one or of optionsforeclose more the
itself,the trial properlycourt informed of otherwise available to the trial court” and

law, reached,the might givennot have optionthus leave the court “with onebut it
appellatefactors whichat trial the court may discretion,abusingchoose itswithout

possibly perceive.could not all havingthe others been ruled out.”
analysisThis is ourconsistent with often- Johnson, Theoretically,398 A.2d at 364. in

view,expressed derived from Securities such a case—which is rare —this court
Exchange Cheneryand v.Commission ruling,could the asustain as matter of

80, 88, 454,Corp., 318 U.S. 63 S.Ct. 87 law, thougheven the trial court exercised
(1943),L.Ed. 626 that “affirmwe can a usingits andiscretion erroneous factual or

gaverulingtrial court when courtthe a legal so, however,premise. doingIn we
wrong gavereason—or at all—ifno reason judgmentsubstitutingwould not be our for”ruling legalthe ‘correct’ on anotheris Instead,essential perceptions.trial court
ground. Ibn-Tamas, 407 A.2d at 636. sayingwe would be the trial court had no

non-discretionaryThis concernsstatement particular circumstances,discretion in the
i.e., legal which,rulings, rulings to be er- usuallythougheven the court would have

ror-free, only permissiblehave one out- typicaldiscretion in the situation.
case, appellatecome. Id. In such a the

althoughAccordingly, this court cannotappliescourt the law to established facts
sustain the trial court’s curtailment of de-and ruling,holds that the courttrial

opening onfense counsel’s statement anthough erroneously premised, is none-
groundalternative that would have beentheless correct as a matter law becauseof

actuallyif itavailable to the trial court had“court, instructed,the properly inevitably
discretion,exercised we must consider the(em-would reach the same result.” Id.

court,trialpossibilitytheoretical that thephasis added). contrast, byIn definition a
law, not haveas a matter of could ruleddiscretionary ruling its area of—with

otherwise, though proceeded fromeven itchoice and perspec-its essential courttrial
legal premise. specifi-Morean erroneous“inevitably” onlytive—does not lead to one

cally, light government’sin of the substan-Johnson,acceptable result. 398See A.2d
prof-tive that defense counsel’scontentionat 363-64.

opening excessivelyfered statement wasshort,In in this case courtthe trial erro-
whether,argumentative, we must evaluateneously failed to exercise discretion over

circumstances, trial courtunder the theproffered openingdefense counsel’s state-
Johnson,option.”actually “but onehadment when had responsibilityit a to do so.

398 A.2d at 364.And, generalas a proposition, this court
note, openinginitially, an state-properly judgmentcannot We whatsubstitute its to

accomplish.legitimately torulingsustain a ment is intendedto trialcommitted court
purpose openingdiscretion of statement forwhen that “The andiscretion—to which

parties theorythe right explaina to the defensehad not exercised.3 the defense is—was

Alternatively,3. result wouldopening statement. Thebecause the trial court ruled on counsel’s
(the scope statement)a opening judg-matter of an ourWe cannot substitutebe the same.

discretion,”"committed to the rulingtrial court’s John­ discretionary based onament to sustain
son, 363, perhaps398 A.2d at we could law,have privynot toa clear since we wereerror of
conceptualized ruling discretionary,the as in informs,necessarilyatmospherethe trial that

sense,categoricalthe judgeand that thenoted influences, discretionaryproperly aand thus
factor,” id.,upon improper"relied an 398 A.2d applied.judgment law iswhen the correcteven

at curtailing365­—­an oferror law—in defense
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appel-the ofcase, objectceramic and lackprovide juryto the an alterna- of theof the
short,fingerprints on it. In counselinterpretive bymatrix which to evalu- lant’stive

evidence, jury’sand focus the to informprofferedate the to a statement tailored
govern-on the of the jury solelyattention weaknesses of what the defensethe

States,Oesby show,” Hershenow,398ment’s case.” v. United 680 F.2d at“hope[d] to
1, (D.C.1979). way,5 Put anotherA.2d thatno credible evidence858: there was

openingdefendant’sfunction of a yellow birdappellant had ever touched a“[t]he
in-is to enable him tostatement notproffered[or her] This statement wasbath.

juryand what heform the court kind argumentative presentation[of] [or athe of
theexpects proveto and to fraine no choice to bar.4judgeshe] trial has but

jurythequestions and issues with which
431 A.2d atJennings,will be confronted.” D.

560.
Although conclude that the trialwe

Inevitably, openingdefendant’s state­a rulingthat its cannot becourt erred and
differ, part,in from thement will at least law,sustained, on theas a matter of

by pros­theversion of the evidence offered court, event,ground anythe in hadthatThus,openingin statement.ecution its option, also conclude that thebut one we
particularly when the defense intends to demon­error harmless.5 The recordwasuponrely solely evidence that will be ad­ thoroughthat counsel’s cross-exam­strateshighlighted throughduced or cross-exami­ witnesses,government as well asination ofnation, opening inherentlyits statement apprisedclosing argument, adequatelyherNonetheless,contradictory.will sound as discrepan­andjurythe of the weaknesseslong openingas the statement is confined

government’s evidence thatcies in the“hopes to show” atto what the defense highlight in hersought tocounsel hadtrial, through cross-examination or other­ Hershenow,opening statement. 680Seewise, Hershenow, 858,680 F.2d at the trial
Moreover, appellant’s counselF.2d at 859.permitcourt should counsel to continue—

opening statementgivedid an abbreviatedcourse,provided, mayof thethat court
opportunity to make aand received theopeningcurtail an statement that becomes

supplemental opening statement beforeId.;argumentative inflammatory.or see
defense, to dopresenting the but declinedStates,v. 89Lichtenwalter United U.S.­

431 A.2d at 560. Final­Jennings,so. See187, (1951).App.D.C. 190 F.2d 36
nor the testi­theorythe defensely, neither

statement,Through opening appel-her or to under­mony complicatedwas difficult
soughtlant’s to offer alterna-counsel “an Hershenow, 680 F.2d at 859.stand. See

interpretive bytive matrix to evalu-which record, therefore, unable tothis we areOn
A.2d 5.Oesby,ate the evidence.” 398 at re­to warrantprejudicediscern sufficient

proposed juryShe to inform the of the 431 A.2d 560.Jennings,versal.
evidence she intended to elicittestimonial

through of witnesses thecross-examination
IV.government pro-wouldhad announced it

appellant contends the trialFinally,duce, onjury’sand to focus the attention
righthis Sixth Amendmentgovernment’s court violatedof the casethe weaknesses

curtailing hisbychanging confront witnessesby emphasizing the identification to

ruling,the trial court’spurported 5. If we had characterizedtrial court had to exercise4. If the
discretion, knowing alternatively, of discre-that the defense was enti- an erroneous exerciseas

3,irrespective tion,opening of its supratled to an statement conclude thatnote we wouldsee
witnesses, question for re-to call the magnitude requireintention tonot "of athe error was

court,whether the in 366,view would be different: reversal,” Johnson, that theA.2dat and398
statement, makingopeningcurtailing was athe court, accordingly, its discre-did not abusetrial

range permissible alterna-choice within the of Id., A.2d at 367.tion. 398
supra note 2.tives. See
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cross-examination of Officer Nicholl about committed to the sound discretion of the
priora inconsistent statement that could be (quotingtrial Alford,court. Id. 282 U.S.

used both to establish Nieholl’s bias and to 694, 220).at 51 S.Ct. at Best v. United
credibility.undermine his States, 378, (D.C.1974).328 A.2d 381

Toward the end of a rather extensive Appellant claims an abuse of trial court
Nicholl,cross-examination of appel-Officer asserts, first,discretion. He ques-that the

asked, fact,lant’s counsel you never“[I]n priortions about Officer Nieholl’s state-
anyonetalked to evening, anythat or at ment were relevant they pro-because were

time, concerningother whose bird itbath “always proper subjectbative of a ofbias—
prosecu-was. Is that correct?” After the Hymancross examination.” v. United

objectiontor’s relevancyas to over-was States, 43, (D.C.1975)342 A.2d 44 (quoted
ruled, replied,Officer Nicholl “I didn’t talk 855).in Springer, Appellant388 A.2d at

anyto civilians.” argues, if,specifically,more that at the
Defense counsel then laid the foundation arrest,appellant’softime Officer Nicholl
impeachto priorthe officer with a state- did not know who owned the bird bath or

had, fact,ment that he in known who located,where it had been then he would
theowned bird bath before he arrested duringnot know it had been taken the

appellant. prosecutorThe objected. At a burglary. Thus, knowledge,without this
conference, prof-bench defense counsel mayhe appellanthave arrested because of

fered testimony that Officer Nicholl had a bias previousattributable to his relation-
given preliminary hearing.at a Counsel ship here,Appellant’s argumentwith him.

testimonycharacterized it as that Officer however, hollow,is for defense counsel al-
spoken Brooks,Nicholl had to Helen the ready accomplished pur-had this intended

boutique,owner of the that Brooks had pose when counsel elicited from Nicholl an
hers,told him the bird bath was and that anyadmission that he had not to“talk[ed]

she previously placedhad said she inhad it civilians” ownershipabout of the bird bath
burglarized premisesthe herself.6 The tri- appellant.he Ifbefore arrested counsel

questionsal court ruled that about the eliciting priorhad succeeded in the state-
prior statement were inadmissible because ment, indicating that Nicholl knew the bird-
they were collateral and irrelevant. had burglarybath come from the at the

Cross-examination is central to the fun- implicationappellant,time he arrested the
right guaranteeddamental of confrontation evaporated.of bias would have

Const.,by the Sixth Amendment. U.S.
contention,Appellant’s only credibleVI; States,Amend. v. 282UnitedAlford

therefore, questions concerning687, 218, (1931); is that Nic-­51U.S. S.Ct. 75 L.Ed. 624
States, 846, allegedlyholl’s statementSpringer v. inconsistent wereUnited 388 A.2d

(D.C.1978). regulation impeach854 But of the admissible to the officer’s credibilit­
scope concerningand extent of y.7cross-examination is “Cross-examination mat-

562, (D.C.1983).dispute6. There is some about the content of this A.2d is not clear from568 It
testimony; copy purportedlyrecord does not contain a the record how Officer Nicholl be-the

pertinent portions transcriptof of of the came familiar with Ms. Brooks’ statements.the the
portions preliminary hearingpreliminary hearing. portions prior tran-of the The of theThe

scriptduring read the record do not indicateinto trialstatement read the bench conference in-
Brooks;asked, spoke directlyOfficer Nicholl with Ms.dicate that Officer Nicholl was "[W]ere

relayed throughher comments could have beenyou able to how Helen [Brooks]determine
police police reports.a officer or “An exhaus-knew bird bath was in the office earlier thatthe

[, however,]answered, proffer normally a strictplaced tive is notmorning?” He "She it there
requirement initiation of a line of cross-ex-forIt hers."herself. was
amination. ‘Counsel often cannot know in ad-

incomplete, supra pertinent may on7. Because the record is see vance what facts be elicited
” States,6,note we are unable to determine whether United 328cross-examination.' Best v.

378, (D.C.1974) (citationnecessarilyOfficer Nicholl’s statements were in- & n. omit-A.2d 382 3
States, ted). purposes of ar-consistent. See McClain v. United 460 We therefore assume for
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testimonycredibility given unimpeached was sufficient for apertaining to must beters
allegedly appellantin­scope, especially jurorwhen to infer that hadbroad reasonable

involved.”prior chargedconsistent statements are and abetted the offenses.aided
1131, 1134States, 368 A.2d convictions, therefore,Moss v. United wereAppellant’s not
However,(D.C.1977) (citations omitted).8 testimony singlecritically linked to the of a

always limitjudge maytrial cross-ex­“the ingovernment witness as Moss and
prevent inquiryto into mat­amination ... Any prejudice from the trialHolmes.

having probativeorters little relevance particular impeach-of thiscourt’s exclusion
(cita­Springer, 388 A.2d at 854-55value.” ment, here, minimal.on the facts was

omitted). judge per­“The trial is thetion
Furthermore, probativethe value to theweigh ofson who can best the relevanc[e]

Nichollimpeachingof Officer withdefenseagainst tendencydisputed its toevidence
particular prior inconsistent statementthisjuryconfuse the on collateral issues....

Nicholl,minimal, sincewould have beenruling onlydisturb hiswill [or her][W]e
length, had al-cross-examined atwho wasupon showinga of an abuse of discretion.”

different,ready confronted with abeenStates, 1213,408 A.2dMitchell v. United
statement he hadallegedly inconsistent(D.C.1979)(citation omitted).1215

hearing.appellant’s preliminaryatmademay limit-Prejudicial error result from
allegedly inconsistent state-The seconding right cross-examine aa defendant’s to been, extent,have to somement wouldwitness,government especially acrucial

cumulative.testimony thewithout whosewitness
proffered prior inconsistentMoss, Finally, theprove guilt.government could not

tendencyhad a to(citing statement would have368 A.2d at 1134-35 Holmes v. Unit-
States, (1971)). Admittedly, a factjury,ed 277 A.2d 93 the for it contradictedconfuse

Brooks,important govern- Simon,anOfficer Nicholl was dispute:in that notnot
helped es-ment witness. His observations alsoThe statementowned the bird bath.

appellant’s participation in thetablish jury be-tended to confuse thewould have
guilty knowledge. Nicholl’s tes-crime with cause, have af-although hearsay, it would

however, primarilytimony, was useful be- Brooks,credibility of the bou-fected the
substantiallycause it corroborated Officer owner, could nottique whose truthfulness

They appel-Allston’s. both had observed impeaching Nicholl.bytested Officerbe
burglarized premisesinlant front of the States, 460 A.2dv. UnitedSee McClain

holding they yel-later identified as awhat 562, (D.C.1983).569
unlikely jurylow bird bath. It is that the

sum, probative value ofminimalIn thediscredited Nicholl’s observa-would have
tendencyits toimpeachment,the intendedof inconsistent statementstion on the basis

itsconfuse, prejudice fromthe minimalandhe had known who ownedabout whether
ruling.support the trial court’scurtailmentappellant.the bird bath before he arrested

of discretion.9There was no abuseextent, wouldjury,But if the to someeven
Nicholl, Officer Allston’shave discredited Affirmed.

the wit-questions, order to refreshprior in her ingument Nicholl’s statements itthat Officer
statement, therefore,memory. priorThemay with his trial testi- ness’have been inconsistent

evidence.introduced as extrinsicmony. was not

court furtherAppellant contends the trial9. alsoimpeach credi-to a witness’8. Extrinsic evidence
Nic-right Officerto cross-examineviolated hisonlybility if it concerns a matteris admissible

inquiryprohibited into the officer’sitholl whencould otherwise beis relevant or if itwhich
specificrelationship appellant. The exami-withindependentany purpose of theforadmitted

question is:nation inStates,UnitedMcClain v.self-contradiction.
Sir, you described562, (D.C.1983): COUNSEL]:Moss v. United [DEFENSE569460 A.2d

beingWright as1131, (D.C.1977). relationship Mr.States, your toDefenseA.2d 1135368
however,counsel, friendly.attempt to introducedid not

Yes, ma’am.sought only NICHOLL]:to refer toprior [OFFICERShethe statement.
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PER CURIAM:

trial, appellant was convict-juryAfter a
Cotten,McLoydrobberyed the armed ofof

(1981), ofD.C.Code 22-2901 and assault-§
ing Rowe the intent to robCollier with
Cotten, (1981). Appel-D.C.Code 22-501§

First,appeal.onlant raises two issues
the second ofappellant contends that count

indictment, charging him with the as-the
Rowe with the intent to rob Cottensault of

brother, youyou appellant’s characterize“WouldWould considerCOUNSEL]:[DEFENSE
policeyour relationship as asomebody friendly to theputting under arrest a act? brother’s

correctlyrelationship?"Objection. testimony friendly The courttrialHis[PROSECUTOR]:
ques-question irrelevant. Counsel’sruled thewas—

argumenta- Nicholl’s relation-tion did not address OfficerCOURT: Sustained. That’sTHE
Rather, questionship appellant. the ad-withtive.

appellant’squestions. issue of rela-No dressed the irrelevantfurther[DEFENSE COUNSEL]:
correct; police per-tionship Wequestion with the entire force.was the wasThe trial court

argumentative. perceive no error.We no ceiveandrhetorical
judge, byFinally, appellantSpringer contends the trialv. United.abuse of discretion. See

846, (D.C.1978) (TheStates, ruling adversely appellant occa­to on numeroustrial388 A.2d 854
him,sions, against depriving himalways exhibited biasjudge may limit cross-examination to

harassing is frivolous. Seerepetitive unduly of a fair trial. This contentionpreclude and inter-
313,States, A.2d 347-58rogation.) Khaalis v. United 408

1092,denied,(D.C.1979), 100 S.Ct.444 U.S.Appellant the trial court cert.further contends
1059, (1980).askingprohibited 62 L.Ed.2d 781counsel fromerred when it


