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CORPORATION,COASTAL BARGE
Appellant Below-Appellant,

v.

COASTAL ZONE INDUSTRIAL CON­
TROL BOARD of the State of Del­
aware, Court,County LevyKent and

SportfishingDelaware Saltwater Asso­
ciation, Appellees Below-Appellees.

Supreme Court of Delaware.
29,Submitted: Jan. 1985.
22,AprilDecided: 1985.
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Prickett,Swayze (argued) ofDavid S.
Schnee,Jones, Elliott, Wilming-Kristol &

ton, appellant.for

Rodriguez SchmittingerH. ofNicholas
P.A., Dover,Rodriguez, and N. Max-and

Jackson, TerryofTerry, Terry,son Jr. &
(argued), appellees.Wright, Dover for

HORSEY,McNEILLY,Before MOORE
CHRISTIE, JJ., HARTNETT,andand

Vice-Chancellor.

McNEILLY, Justice:

appeal Superioran from theThis is
ZoneCourt’s affirmance of the Coastal In-

(“Board”)dustrial Control Board’s decision
7,May prohibiting1984 the Coastalof

(“Coastal Barge”)Barge Corporation from
engaging lightering operationin a coal in

Bay. SuperiorThethe lower Delaware
and the Board concluded that Coast-Court

opera-Barge’s proposed lighteringal coal
prohibited bytion was the Coastal Zone

§§ the7 For rea-Act. DelC. 7001-7013.
affirm.explained,hereinafter wesons

I
theprimarilyThis case turns on issue of

interpretation. leadingstatutory The facts
undisputed; recite themto this suit are we

understanding of the issues.for a clearer
planBarge developed a toCoastal has

lightering operation ina coal theconduct
Barge’sBay.Delaware ves-lower Coastal

at east coast(barges) would load coalsels
News,Norfolk, Newportas Bal-ports such

timore, Philadelphia and then travel toand
Bay. Bay,DelawareDelaware In thethe

approximately five miles off the coast of
Beach, Barge’s vesselsBig Stone Coastal

(“superup largelink to colliers col-would
liers”). superThe be an-colliers would

periodBay’s for achored on the floor of
forty-eight hours while thetwenty-four to

them from thecoal is transferred to ves-
colliers,superThen the filledsels. with

vessels, departthe wouldcoal from for



1244

foreign Court,destinations while the Sportfishingvessels Delaware Saltwater
return Association,would to their next customer at a County and theSussex Council

States port.United east coast Coastal BoardDelaware Wildlife Federation. The
Barge’s reason for its ofselection the Del- public hearingheld a and issued itsthen

Bay operationsaware as the site for its is opinion, reversing holdingSecretary,the
that, alleges,it Baythe Delaware is the Barge’s proposed lighter-that Coastal coal
only protected anchorage between Maine ing operation anconstituted offshore “bulk

deep enoughand Mexico fullyto handle the product facility” prohibitedtransfer under
superloaded colliers. the Zone did notCoastal Act. The Board

requirementaddress the second the defi-22, of1984,FebruaryOn BargeCoastal
product facility”nition of “bulk intransferapplicationfiled an with Departmentthe of

§ 7002(f)7 Del.C. that the of coaland transferNatural Resources Environmental Con-
(“DNREC”) facilitybe “from vessel to ortrol of the State of onshore viceDelaware

concerningfor a versa”.appli-status decision the
cability of the InCoastal Zone Act. its Barge appealedCoastal the Board’s deci-
application Barge acknowledgedCoastal Superiorsion to the Court. For various

project might negativethat its have envi- 29,reasons Augustenumerated in its 1984
air qualityronmental effects on and water opinion, Superiorletter the Court affirmed

having potential polluteas well as the to the Board.
equip-the environment anwhen there is

Barge appealsCoastal to this Court for ament malfunction humanor error.
proposeddetermination of whether its coalacting upon applica-In Barge’sCoastal

lightering operation aconstitutes “bulktion, Secretarythe of the DNREC was
product facility” prohibited bytransfer therequired to determine whether the Coastal
Coastal Zone Act.Act,Zone absolutely prohibitswhich

“heavy industry gas,uses” and “offshore
liquid, productor solid bulk transfer facili- II

zone,ties” in the Delaware Coastal 7 appellees argu­As conceded at oral§ 7003, prohibited Barge’sDel.C. Coastal ment, reversal of the Board is warranted ifproposed lightering operation.coal The discretion,it itsabused an errorcommittedSecretary Barge’sfound oper-that Coastal
law, findingsof unsup­or made of factprohibitedation not bywas the Coastal

ported by substantial evidence. KreshtooloperationZone Act since the did not fit
Co.,v. LightDelmarva Power and Del.Su­within the statutory definition of a “bulk

per., 649, (1973) (citing310 A.2d 652 toproduct facility”transfer provided in 7
Corp.Universal Camera v. National La­§ 7002(f) since theDel.C. coal transfers

Board, 474,340 71bor U.S. S.Ct.Relationswould from tobe vessel vessel rather than
456, (1951)).95 L.Ed. 456facility“vessel to onshore or vice versa.”

7002(f) undisputedSection Itproduct productdefines “bulk trans- is that “bulk trans-
facility” pertinentfer in following prohibited bythe fer facilities” are the Coastal

terms: Zone Act. The sole issue here is whether
Barge’s operationCoastal ainvolves “bulkproduct facility”“Bulk transfer means

product facility”.transferany port facility,or dock whether an
byartificial island or attached to shore Barge arguesCoastal that when statu-

means,any for the transfer of bulk tory language plain unambiguousis and
quantities of any substance from vessel there is no room for and theconstruction

facility orto onshore vice versa.” given meaningstatute must be the exact
§ 7002(f).7 Del.C. conveyed by explicitthe language. It re-

Appeals followingto fers languagethe Board were filed from the to the of this
Secretary’s by County Levydecision Kent Court:
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super- protectionCourt does not “sit as a sought,which and shelter are[T]his
legislature proper legisla-to eviscerate Cuzco, W.D.Wash., 169,The 225 Fed. 176
tive policyenactments. If the or (1915),wisdom place loadingand as a forintended

particular questionedof a islaw as un- unloading goods, Baldhill,and of The 2nd
unjust, onlyreasonable or then the elect- Cir., 123, addition,(1940).42 F.2d 125 In

representativesed people mayof the dictionarythe definition “a“port”of is
repealamend or Judgesit. must take place ships maywhere ride secure from

it,they per-the law as and their storms”,find Webster’s Third New Interna-
predilectionssonal as to what the law (1976).Dictionary “Facility”tional 1767

placeshould be have no in to “something promotesefforts is defined as that the
properlyoverride legislativestated any action, transaction,operation,ease of

will. or Clearly,course of conduct” atId. 812.
Delaware AuthoritySolid Waste v. The Barge’s operationCoastal includes what is

Co., 628,Del.Supr.,News-Journal 480 A.2d commonly portdefined facility.as a
(1984) (quoting634 Public Service Com-

Moreover, Barge’s argu­CoastalWilmingtonmission v. Suburban Water
port facilityment that its is not an artificialCorporation, Del.Supr., 446,467 A.2d 451

island and therefore not within the(1983)). Barge arguesCoastal that the def-
§ 7002(f) prohibition is without merit. Toproductinition of facility”“bulk transfer in

meaningascertain the common of “island”§ 7002(f) unambiguousis giv-and must be
againwe dictionarylook to the which de­en meaning.its literal Given such literal

fines “island” as including “something re­meaning, argues,Coastal Barge its coal
sembling isolated,byan island its sur­lightering operation is productnot a “bulk
rounded, sequestered position.”or atId.facility”transfer operation (1)since its

Surely super1198. the anchored colliers“any portdoes not involve or facility”dock
resemble an island.assuming (2)and arguendo that it did it

does not involve the transfer any“of sub-
stance from vessel facilityto onshore or B.
vice versa.” Barge’s argu-Coastal second and better

operationment is that its does not involveA.
anythe transfer “of substance from vesselBarge’sCoastal argumentfirst is facilityto onshore or vice versa” as re-proposedthat its operation does not involve § 7002(f).quired by BargeCoastal is cor-any port facility since it does not involve a rect, operationits does not involve a trans-“port” nor “facility”, portnor would such

anyfer of substance from vessel to on-facility be an “artificial requiredisland” as
facilityshore or vice versa and such a§ 7002(f).by argumentThis is without

literally requiredtransfer would seem to bemerit. “port”,The words “facility” and § 7002(f).by But we cannot thatread“island” are not defined in the Coastal § 7002(f)language of in isolation from theZone Act. Words used in a statute that are
rest of the Coastal Zone Act.givenundefined should be ordinary,their

meaning.common Diamond v. Chakra­ A passed bystatute is the General
303, 308, 2204,barty, 447 U.S. 100 S.Ct. Assembly partsas a inwhole and not or

2207, (1980),65 L.Ed.2d 144 Bailey v. Consequently, partsections. each or sec­
State, Del.Supr., 400, (1982).450 A.2d 402 light everytion should be read in of other

meaningsThe common “port”,of “facili­ part produceor section to an harmonious
ty”, and “island” lead us to the conclusion whole. 421Glodgett,Philbrook v. U.S.

Barge’sthat operationCoastal will involve 707, 1893, 1898,95 S.Ct. 44 L.Ed.2d 525
§port facility 7002(f).a required byas (1975), Corp.Mastro Plastics v. National

Board,by Bd., 270,As “port” 349,stated the the term Labor Rel. 350 U.S. 76 S.Ct.
359,has been place refuge (1956),defined as a of in 100 L.Ed. 309 Murphy v.
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Trustees, Del.Supr., location,Board 442Pension the State to control the extentof
950, (1982). type developmentA.2d 951 and of industrial in

doing,Delaware’s coastal areas. In soapplyTo a statute the fundamental
protectthe State can the naturalbettergiverule is to ascertain and effect to the

bayenvironment of its and coastal areaslegislature.intent theof 73 Am.Jur.2d
safeguard their primarilyand use for§ (1974).146 If the asStatutes statute a

recreation and tourism. It further de-isunambiguous,whole is there is no reason­
producttermined that offshore bulkmeaningable doubt as to the of the words

represent significanttransfer facilities aused the isand Court’s role then limited to
danger pollutionof to the coastal zoneapplication meaningan of the ofliteral the

generate pressureand for the construc-words. Delaware Solid Au­See Waste
plantstion of theindustrial in coastalCo.,thority supra.v. The News-Journal

zone, which construction is todeclared beHowever, undisputedit is that when a stat­
reasons,against public policy. For theseambiguousute meaning mayis and its not

prohibition against productbulk trans-ascertained,clearly relybe the Court must
in the coastal zone isfer facilitiesupon statutory interpreta­its methods of

imperative.deemedtion and construction to arrive at what the
§ added).(emphasis7 InDel.C. 7001.legislature Carperme'ant. v. New Castle

stronglyto statutorycontrast this wordedEd.,County Del.Supr.,Bd. A.2d432of
§ 7002(f)purpose, literally prohibitwould1202, (1981).1205

only port “for offacilities the transfer bulk
suscepti­If a reasonablystatute is quantities anyof substance vessel tofrom

ble interpreta­of different conclusions or facility vice But ifonshore or versa”. a
tions, Sutherland,ambiguous.it is 2A potential existed,significant pollution what§StatutoryStatutes and 45.-­Construction difference it make if transferwould the(4th 1984). Ambiguity02 ed. may also (bargefrom vessel vessel from su-was to

givingarise from the fact that a literal collier)per or vessel tofrom to land vessel
interpretation to words of the statute collier). danger(barge to land to The of
would lead to such unreasonable or absurd pollution theand industrialization to Del-
consequences compelas to a thatconviction distinguishaware Coast is the same. To
they bynot have thecould been intended made to vesselbetween transfers vessel§legislature. 73 Am.Jur.2d Statutes 195 to would leadand those made vessel land

(1974),at 392 Magill v. North American that itto such irrational and absurd results
Co., Del.Supr., 128 A.2d 233Refractories compels our determination that the Coastal

(1956), Flinn,Nigro Del.Super.,v. 192 A. ambiguous.ActZone is
685, (1937).688

ambiguouswith an stat­Confronted
When we read the Coastal Zone Act ute, possiblewe are with con­faced two

giveapparentas a it is that towhole of “from to onshorestructions the vessel
§ 7002(f) interpretationa literal leadwould facility languageor versa”vice of
to such orunreasonable absurd conse­ § 7002(f). Appellees urge us to construe

lightquences expressed statutoryin of the languagethe as rather than aillustrative
§ 7001,purpose compelledin that we are to productonlimitation the definition of “bulk

ambiguous.conclude the statute is facility” Bargetransfer while Coastal
pur-The set forthAssembly §General the 7002(f)urges readinga literal of as a

pose of the Coastal Zone Act as: limitation. We are mindful of the fact that
Assemblyherebyis that coast- the General usedIt determined the the words

product facilityof theal areas Delaware are most critical “bulk transfer means”
the the than product facilityareas for future of State in terms rather “bulk transfer

is,quality statutoryof It and a termof the life in the State. includes” that whose
therefore, public policythe declared of definition declares what it “includes” is
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meaningto ofsusceptiblemore extension
DISTRICT,theby construction than where definition BRANDYWINE SCHOOL

term 2A.declares what a “means”. Suth- Below,Employer Appellant,
erland, Statutoryand Construc-Statutes

v.§ (4th Nonetheless,1984).ed.tion 47.07
HOSKINS, EmployeeRobertaholding guided byis what hasour been

Below, Appellee.statutory interpre-rulegoldencalled the of
tation.

Supreme Court of Delaware.
statutoryrule inter­goldenThe of 18, 1984.Dec.Submitted:

unrea­pretation which we refer is thatto 29, 1985.AprilDecided:byproducedthe result onesonableness of
among possible interpretationsalternative

rejectingreason thatof a statute is for
interpretation in favor of another which

produce a result. 2A.would reasonable
StatutorySutherland, Statutes and Con­

§ (4th 1984).struction 45.12 ed.

givetopreviously explained,As
§ 7002(f) meaning would toits literal lead

prohibit­ofthe irrational and absurd result
ing only ofthose facilities for the transfer
substances from vessel to an onshore facili­

versa, potentialty regardlessor vice of the
pollutionof and industrialization tothreat

therefore,We, adoptthe Delaware Coast.
appellee’s theconstruction and construe

§ 7002(f)language“vessel to onshore” of
productof a bulkas illustrative transfer

facility. portthatWe hold facilities for the
quantitiestransfer from toof bulk vessel

vessel included in ofare also the definition
product facility”transfer contained“bulk

§ 7002(f).in

sum, Barge’s pro­In since Coastal
operationposed lightering will involvecoal

“port facility, ana or dock whether artifi­
by anycal or attached to shoreisland

means”, prohibitedinvolveit will a “bulk
since weproduct facility”transfer now

facilitya toconstrue the definition of such
ofinclude those facilities for the transfer

quantities from to vessel.bulk vessel
Therefore, we find error of law withno

conclusion, Superiorthe Board’s and the
thereof,Court’s affirmance that Coastal

operations prohibitedBarge’s proposed are
by the ZoneCoastal Act.

$ >jC9jC $% *

AFFIRMED.


