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Roberts,Alito, J., Court, J.,in C.opiniondelivered the of the which
Stevens, Kennedy, Breyer, JJ.,Scalia, Thomas, Ginsburg,and and

Ginsburg, J.,joined. Stevens, J., opinion, inconcurringfiled a which
Scalia, J., concurring opinion, in whichjoined, post, p. filed a481.

opinion,Thomas, J., joined, Breyer, J., concurringfiled apost, p. 482.
Souter, J., judgment,post, p. opinion concurring484. filed an in the

post, p. 485.

petitioners.Jay argued WithAlan cause forSekulow the
Colby May,Roth, Jameshim on the Stuart M.briefs were J.

Monaghan,Henderson, Sr., Weber,M. Thomas RM. Walter
Geoffrey R.III, Sur-Manion, Edward L.Francis J. White

Tuskey, A.Hernandez, Mil-tees, P. Laura B. PatriciaJohn
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McCarthy,lett, Lohr, KristinaVincent P. Ann-Louise J.
Wenberg, D. and Erik M. Zimmerman.Shannon Woodruff,

Deputy argued the cause forSolicitor General Joseffer
urgingthe United as amicus curiae reversal. On theStates

Garre,brief were former Solicitor Attor-General Assistant
ney DeputyKatsas, Kneedler,General GeneralSolicitor
Toby Heytens, Sturgill,Loeb, Jr.,J. Robert M. Lowell andV.
Randolph Myers.J.

argued respondent.Pamela forHarris the cause With
Dellinger, Irvingon wereher the brief Walter L. Gorn­

stein, Pazur, Barnard,Shannon Brian M. and Martin S.
Lederman*

filed,*Briefs of urgingamici curiae reversal were for the Common-
McDonnell,Virginia by Attorneyof al.wealth et Robert F. General of

Thro,Virginia, General, StephenWilliam E. State Solicitor R. McCul-
lough, Mims,Deputy General,Solicitor Dep-State and William C. Chief

General,uty Attorney by Sánchez-Ramos, SecretaryRoberto J. of Justice
Rico, by respectivePuerto Attorneysof and the General for their States

Colorado,Troy Alabama,follows: ofKingas John W.Suthers of Bill Mc-
Florida, Louisiana,Collum of James D. of A.Caldwell Michael Cox of

Michigan, Kelly Ayotte Hampshire, Myersof Hardy Oregon,A. New of
Jr.,Corbett, Pennsylvania,W. of HenryThomas of SouthMcMaster Caro-

lina, Long Dakota, Jr.,of Cooper,Lawrence E. South Robert E. of Tennes-
see, Texas, Utah;Greg CityAbbott of and Mark L. of for the ofShurtleff

Cardozo, Koerner,byYork A.New Michael J. Edward F.Leonard X.
Hart, Gordon; City Casper, Wyoming, byand Jane L. for of etthe al.

Gillen, Luben, Walker,T. KathrynPatrick C. L.William James L.
Charles, Whitman, West, Kelly;Charles Robert and Patricia K. for the

Bull, Lorence,by BenjaminAlliance Defense Fund et al. W. Jordan W.
Theriot, Saunders;H.Kevin and William L. for the American Catholic

Lawyers by Lyons;Association Edward C. for the American Humanist
Ritter;byet al. Robert V. for the American Jewish CommitteeAssociation

Khan, Katskee,by Schvey,Ayeshaal. N. B. A. Heatheret Richard Aram
Stein, Freeman,Weaver,Jeffrey Sinensky,L. P. Kara H. Steven M. Steven

Hollman, Kolbert,Hollyn KathrynSheinberg, K. Judith E.C. and Schaef-
Shackelford,fer; Legion by Kellyfor J. Hiramthe American et al. S.

III, Onderdonk, Jr.,Murphy, Lawrence M.PhilipSasser Daniel J. B. and
Maher; byLiberty Kevin J. Has-Religiousfor the Becket Fund for et al.

Rassbach; Reese;by P.and Eric C. for Faith Action et al. Bernardson and
by andExpressionthe Free Deborah J. Dewart Jamesfor Foundation for
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thethe of Court.Alito delivered opinionJustice
Speechquestionpresents the Freewhethercase theThis

private group toentitles athe First AmendmentClause of
permanentplacemunicipality permit it to ainsist that a

city park monumentsin which other donatedmonument in a
Appealspreviously thatof heldThe Courtwere erected.

acceptrequiredmunicipality the monument be-tothe was
publicpublic park con-a forum. Wecause a is traditional

publicalthough parka is a traditionalclude, however, that
transitory expressivespeeches acts, theotherforum for and

public parkdisplay permanent not ain a isa monumentof
applies.analysisexpression In-forumform of to which

publicplacement permanent in aa monumentstead, the of
speechgovernmentpark and isform ofis best viewed as a

Speechscrutinysubject the Freeto undertherefore not
Clause.

I
A

Park)(or public park inlocatedPioneer Park is a 2.5-acre
(or City)City inof Pleasant Grovethe Historic District

currently permanent displays,The Park contains 15Utah.
by private groups or indi-at least 11 of which were donated

Hirsen; by Gregory M. Jonesfor Moral Law et al.L. for the Foundation
Lawyers Associa-Benjamin Dupré; MunicipalD. for the Internationaland

Dolan; Speechby Mary for the Madison Center for Freetion Jean James
Jr.; Policy byby Action Network et al.Bopp,James for the Jewish Social

Pasek;Kreimer, LibertyMann, Jeffrey for Coun-Theodore R. Seth and I.
Staver, Staver, Mary E.by Crampton,Steve andsel Mathew D. Anita L.

McAlister; by Steven W.FitschenLegaland for the National Foundation
Barry Hodge.and C.

Congress as amicusD. a brief for the American JewishMarc Stern filed
urgingcuriae affirmance.

byof AmericaBoyfiled for the ScoutsBriefs of amici curiae were
Kerr, Foukas,Davidson, Scott H. Christen-George A A. Savvas ACarla

sen, Park; by Barry Levens-Inquiryfor et al.and David K. for the Center
by John W.Lindsay; for Rutherford Institutetam and Ronald A and the

Knicely.J.Whitehead and James
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viduals. These include a historic agranary, well,wishing
the fireCity’s station,first a 11September monument, and
a Ten Commandments monument donated the Fraternalby
Order of in 1971.Eagles

Summum aRespondent is religious organization founded
in 1975 and inheadquartered Salt Lake twoCity, Utah. On

occasions inseparate 2003, Summum’s wrote a let-president
ter to the City’s mayor torequesting permission erect a
“stone monument,” which would contain “the Seven Apho-
risms of SUMMUM”1 and be similar in size and nature to
the Ten Commandments 57,monument. 59. TheApp. City
denied the andrequests that itsexplained was topractice
limit in (1)monuments the Park to those that “either directly
relate to (2)the of Pleasanthistory Grove, or were donated

withby groups ties to thelong-standing Pleasant Grove
community.” Id., at 61. The thefollowing year, City

apassed resolution this intoputting Thepolicy writing.
resolution also mentioned criteria,other such as andsafety
esthetics.

1Respondent’s brief describes the Aphorismschurch and the Seven as
follows:

“The Summum church incorporates Christianity,elements of Gnostic
teaching spiritualthat knowledge experiential throughis and that devo-

revelation,tion comes which perceptions, transfigures‘modifieshuman and
the individual.’ See The Teachings of Summum are Teachingsthe of

Christianity,Gnostic http://www.summum.us/philosophy/gnosticism.shtml
(visited 2008).15,Aug.

“Central to religious practiceSummum belief and are the Seven Princi-
(theples Aphorisms’).of Creation According‘Seven to Summum doc-

trine, Aphorismsthe originalSeven were inscribed on the tablets handed
bydown God to Moses on Mount Sinai. . . . Because Moses believed that

the readyIsraelites were not Aphorisms,to receive the he shared them
only with group people. account,a select of In the Summum Exodus

destroyed Sinai,Moses then original tablets,the back to Mounttraveled
and returned containingwith a second set of tablets the Command-Ten

Aphorisms Commandments,ments. See The of Summum and the Ten
(visitedhttp://www.summum.us/philosophy/teneommandments.shtml Aug.

2008).”15, RespondentBrief for 1-2.
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thewrote to2005, againIn May respondent’s president
letter did notmonument,a but theto erectmayor asking

or Sum-its historicalmonument, significance,describe the
re-The councilcommunity. cityto themum’s connection

thisjected request.
B

action the Cityfiled this2005, againstIn respondent
asserting, amonglocal officials (petitioners),and various
the Free Speechhad violatedclaims,other that petitioners

the Ten Com-Amendment by acceptingof the FirstClause
the Sevenmonument but rejecting proposedmandments

asought prelimi-monument. RespondentAphorisms
tothe to Summumdirecting City permitnary injunction

the Districtin Pioneer Park. Aftererect its monument
injunction request,Court denied Summum’s preliminary

(D 22, 2006),Utah,2006 WL 3421838 Nov.2:05CV00638,No.
its free claim.solely speechrespondent appealed, pressing

483 F. 3d 1044A of the Tenth Circuit reversed.panel
(2007). the Tenthat it foundThe noted hadpanel previously

thanto be rather govern-Commandments monument private
(2002).297 F. 3d 995ment See Summum v.speech. Ogden,

been asthat have traditionally regardedNoting public parks
the could not rejectthe held thatforums, Citypublic panel

it a compellingthe monument unless hadSeven Aphorisms
tai-narrowlythat not be served morebycouldjustification

then con-at 1054. The3d,lored means. See 483 F. panel
un-monument wásthat the exclusion of respondent’scluded

thereforeand thescrutiny, panelto survive this strictlikely
monu-to erect Summum’sthat the wasCity requiredheld

ment immediately.
for rehearingthe City’s petitionThe Tenth Circuit denied

(2007).499 F. 3d 1170en an divided vote.banc by equally
not athat the Park wasdissented,Lucero arguingJudge

monu-the of displayingforum for purposetraditional public
con-dissented,alsoId.,ments. at 1171. McConnellJudge
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tending govern-that the in the Parkmonuments constitute
speech.ment Id., at 1174.
granted (2008),certiorari,We U. now552 S. 1294 and

reverse.
II

prior applica-ofNo decision this hasCourt addressed the
Speech government entity’stion of the Free to aClause ac-

ceptance privately permanentof in-donated, monuments for
public park, sharplyparties disagreestallation in a theand

precedents governsabout the line of that this situation.
pertinentPetitioners that con-contend the cases are those

governmentcerning speech. Respondent, on the other
agrees Appeals appli-panelhand, with the Court of that the

analyze private spéech publiccable arecases those that in a
parties’ disagreementTheforum. fundamental thus centers

theypetitioners’ permittedon the nature of whenconduct
privately indonated monuments to be Pioneer Park.erected

petitioners engaging expressiveWere in their own conduct?
they providing private speech?Or were a forforum

A
petitioners engaging expressiveIf were in their con­own

Speech application.duct, then the TheFree Clause has no
Speech government regulation pri­Free Clause restricts of
speech; regulate government speech.vate it notdoes See

MarketingJohanns v. 553Assn., 550,Livestock 544 U. S.
(2005)(“[T]he speech exemptis fromGovernment’s own ...

Sys­scrutiny”); BroadcastingFirst Amendment Columbia
tem, Committee, 94,Inc. v. Democratic 412National U. S.

(1973) (“Government(Stewart, concurring) not139, J.,n. 7 is
by controlling ownrestrained the First Amendment from its

expression”). entity right “speakgovernment toA has the
Regents Systemfor Wis. v.itself.” Board Univ.of of of

(2000). say“[I]t toSouthworth, is entitled217, 229529 U. S.
Rosenberger Rector and Visitors Univ.wishes,”what it v. of
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(1995), thatthe viewsand to select819, 833Va., 515 U. S.of
173, 194express, Sullivan, 500 U. S.Rust v.seeit wants to

Finley, 524(1991); U. S.Arts v.EndowmentNational for
(“It(1998) concurring judgment) isin(Scalia, J.,598569,
pointsvery government disfavorto favor andofthe business

view”).of
governmenteasy imagine couldhowit not toIndeed, is

every were to“If citizenlacked this freedom.function if it
by public expresspaid fundsright insist that no onehave a to

greatdisagreed, issues ofdebate overwith which hea view
privatepublic limited to those in thewould beto theconcern

governmentprocess know it radi-as wethe ofsector, and
cally Cal., 1,Bar 496 U. S.Keller v. Statetransformed.” of

(1990). Johanns, S., (Souter,at 574also 544 U.12-13 See
(“To saygovern, governmentdissenting) to some-hasJ.,

anything, of forcedheckler’s vetoand a First Amendment
raising government’s in the ‘mar-the voicetocontribution

(footnotequestion”ketplace thewould be out ofof ideas’
omitted)).

entity maygovernment toexercise this same freedomA
privateexpress fromviews when it receives assistanceits

delivering government-purpose of afor thesources
Court)(opinionmessage. of theid., at 562controlled See

(where message, pre-government “it notthe isthe controls
relying government-speechthe doctrinefrom oncluded

nongovernmentalmerely it assistance frombecause solicits
(a entitysources”); governmentRosenberger, supra, at 833

expressedmay “regulate ...content of what is or is notthe
message”).conveyprivate its ownentities towhen it enlists

govern-onthat there are no restraintsnot meanThis does
government speechexample, com-speech. mustForment

ofport The involvementClause.with the Establishment
by regulation,advocacy maypublic law,be limitedinofficials

entitygovernmentpractice. is ulti-course, aAnd ofor
proc-politicalmately theelectorate andto the“accountable

advocacy.” “If theSouthworth, S., at 235.529 U.ess for its
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citizenry objects, newly espouseelected officials later could
contrary position.”some different or Ibid.

B

government speech byWhile is not restricted the Free
Speech governmenttheClause, does not have a free hand

regulate private speech government property.to on This
long ago recognized publicCourt that members of the retain

strong speech rights they publicfree when venture into
parks, immemoriallystreets and “which ‘have been held in

publictrust for the use of the and, mind,time out of have
purposes assembly, communicating thoughtsbeen used for of

discussing public questions.’” Perrycitizens,between and
PerryEd. Assn. v. Local Educators’ Assn., 37,460 U. S. 45

(1983) (quoting Hague Organi-v. Committee Industrialfor
(1939) J.)).(opinionzation, 307 496,U. S. 515 Roberts,of In

preserve governmentorder to this freedom, entities are
strictly ability regulate private speechinlimited their to in

public Legalsuch “traditional fora.” Cornelius v. NAACP
(1985).Fund, Inc.,& Ed. 788,473 U. 800S. Rea-Defense

place,time,sonable and manner restrictions are seeallowed,
Perry supra, anyEd. Assn., at 45, but restriction based on

speech satisfy scrutiny,the content of the must strict is,that
narrowly compel-the restriction must be to atailored serve

ling government supra,interest, Cornelius, 800,see at and
viewpoint Careyprohibited,restrictions onbased are see v.

(1980).Brown, 447 U. 455,S. 463
concept publicWith the of the forum as a start-traditional

ing point, recognized ofthis Court has that members the
public speech rights types governmenthave free on other of
property government programsand in certain other that

publicshare essential of a forum. Weattributes traditional
government entity may designatedhave held that a create “a

public government propertyif not tradition-forum” that has
ally regarded public intentionally openedbeen as a forum is
up purpose. Cornelius, S.,for that See 473 U. at 802. Gov-



470

designated publicspeechon forumeminent restrictions in a
scrutinysubject as in aare to the same strict restrictions

public Id., attraditional forum. 800.
mayentitygovernmentalso that aThe Court has held

by groups orcreate a forum that is limited to use certain
Perrysolely subjects.the certaindedicated to discussion of

supra, governmentAssn., In a a46, forum,Ed. at n. 7. such
may speechentity impose on that are reasonablerestrictions

viewpoint v.and neutral. Good NewsSee Club Milford
(2001).U.School, 98, 106-107Central 533 S.

Ill

may it to tellThere be situations in which is difficult
entitygovernment speaking ownwhether a is on its behalf

private speech,providingor is a forum but this case doesfor
presentnot monuments dis-such a situation. Permanent

governmentplayed public property typically representon
speech.

speaklong theused to toGovernments have monuments
public. kings, emperors, rul-and othertimes,Since ancient

theirers have erected statues of themselves to remind
subjects Triumphalauthority power. arches,of their and

and other monuments been built to commemo-columns, have
militaryrate and civicvictories and sacrifices other events of

importance. by thatdefinition, a structuremonument,A is
governmentdesigned expression.is as a means When aof

arrangesentity monument,for the of a it doesconstruction
convey thoughtit to or someso because wishes some instill

feeling thein who see the structure. Neither Courtthose
respondent disputes propositionAppealsof nor the obvious

by athat that financeda monument is commissioned and
government body placement publicfor land constituteson
government speech.

government-government-commissioned andJust as
pri-speak government, sofor the dofinanced monuments

govern-vately theand donated monuments thatfinanced
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accepts displays governmentpublicment to theand on land.
certainly upproperty openIt is not common for owners to

property permanenttheir for the installation of monuments
convey message theythat a with which do not wish to be

property typicallyassociated. And because notowners do
permit the of land,construction such monuments on their
persons routinelywho observe donated monuments —and
reasonably interpret conveying messagethem as onsome—

propertythe In context,owner’s behalf. this there is little
appreciate identitychance that will fail ofobservers to the

speaker.the This is true whether monumentthe is located
private publicproperty property, national,on or on such as

city parkstate, or land.
say throughoutthinkWe it is fair to that our Nation’s his-

tory, general government practice respectthe with to do-
receptivity.nated Amonuments has been one of selective

great many publicof the themonuments that adorn Nation’s
parks private by pri-were financed with or donatedfunds

parties. managed byvate Sites the Park ServiceNational
privately designedcontain thousands of or funded commemo-

objects, including Liberty,rative the Statue theof Marine
(theCorps monument),War Memorial Iwo Jima and the

Vietnam Veterans Memorial. States and cities likewise
g.,have of See,received thousands donated monuments. e.

App. Municipal Lawyersto Brief for International Associa-
Brief)(hereinaftertion as Amicus 15a-29aCuriae IMLA

(listing Legionexamples); Brief for American et Amicial. as
(same). By accepting7, 2Curiae and n. monuments that

privately governmentare donated,funded or entities save
theyacquire thattax dollars and are able to monuments

could not have to fund on own.afforded their
government regularly accept privatelywhileBut entities

theyor exercised selec-monuments,funded donated have
citytivity. example by asAn of Yorkdiscussed the New
wake of the contro-amicus curiae is illustrative. In the
rejectedgenerated cityversy thein when the donor’s1876
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Danielto honorplacement monumentproposed of a donated
acceptancegoverning ofcity adopted therulesWebster, the

requiring,city parks,placementpermanent inforartwork
gift“any proposed to bethings, of art hadamong thatother

beforeor as a modelconditionin its finishedeitherviewed
City as Amicus Curiaeacceptance.” of New YorkBrief for

Brief).(hereinafter country, “munici-Across theNYC4-5
generally control over donatedpalities exercise editorial

requirements,through prior de-submissionmonuments
input, requested criteria, andsign modifications, written

proposals.”specificlegislative approvals IMLAcontentof
Brief 21.

publiccloselyparks in the mindidentifiedare oftenPublic
City parks—government that owns the land.the unitwith

inranging like Pioneer Parktowns,in smallfrom those
City, major metropolises, likethose intoPleasant Grove

City commonly play impor-anin YorkPark NewCentral —
identity city projectsdefining that a to itsin thetant role

Accordingly, citiesthe world.residents and to outsideown
acceptingjurisdictions care in donatedtake someand other

select the monu-decisionmakersmonuments. Government
they appropriateportray view as for thements that what

takingplace question, fac-into account such content-basedin
history, The monumentsand local culture.esthetics,tors as

conveyaccepted, haveare meant to andtherefore,that are
theymessage,conveying government and thusathe effect of

speech.governmentconstitute

IV
A

monuments in Pleasantit is clear that thecase,In this
represent government speech. Al-ParkPioneerGrove’s

designedmanythough or builtwere notof the monuments
by privateCity completedby in formthe and were donated

City accept and toto those donationsthe decidedentities,
Respondent thatdisplay not claimPark. doesthem in the
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up placementCity opened for the of what-ever the Parkthe
privatepermanent might bybe do-ever monuments offered

City “effectively thenors. the has controlled” mes-Rather,
exercisingsages by byin the Park “finalsent the monuments

approval authority” Johanns,over their selection. 544
CityU. at TheS., 560-561. has selected those monuments

display purpose presentingthat it wants to for the of the
image City project frequentof that itthe wishes to to all who

ownershipthe takenPark; it has of most of the monuments
includingin the thePark, Ten Commandments monument

respondent’s Citythat is the of theconcern;focus and has
expressly makingnow forthset the criteria it will inuse

future selections.
B

Respondent legitimate govern-voices the theconcern that
speech subterfugement doctrine not be as a forused favor-

ing private speakers viewpoint.certain over others based on
Respondent’s suggested require governmentsolution is to a
entity accepting privately goa donated monument to
through process adopting publiclya formal of a resolution
embracing message” conveys.“the that the monument See

RespondentBrief for 33-34, 57.
imposing requirementWe see no reason for a of this sort.

parks countryThe of this contain thousands of donated mon-
governmentuments that entities have theirused for own

expressive purposes, usually producing thewithout sort of
respondent says requiredformal documentation that isnow

escape Speech Requiringto Free Clause allrestrictions. of
jurisdictions go proclaim formallythese to back and that

they adopt expressiveall of these as theirmonuments own
pointlessavehicles would be exercise that the Constitution

does not mandate.
althoughexample, respondent arguesIn this for thatcase,

City adequately “controlled]Pleasant Grove has not the
message,” 31, of theid., monument,at Ten Commandments

City ownership per-putthe of monument it ontook that and



474

managesdisplay park and thatandin a that it ownsmanent
pos-rights previouslyCity’s identity. Alllinked to theis

relinquished.by donor have beensessed the monument’s
adoptionCity’s provided form ofa more dramaticThe actions

respondent wouldthatthan the sort of formal endorsement
unmistakably signifying that theall Park visitorstodemand,

City speak And theto on its behalf.intends the monument
speechCity abridge freethe traditionalhas made no effort to

mayspeak,rights right leaflets, etc.—thatto distribute—the
by respondent Park.others in Pioneerbe exercised and

Cityrespondent that thehowever, isdemands,What
message”“adopt” with“the that it associatesor “embrace”

Respondent seems toId., 33-34,the at 57.monument.
convey only “message”—a can onethink that monument

bypresumably, message the donor—the intendedis,which
entity acceptsgovernment that a monumentand if athat,

formallypropertyplacement embrace thaton does notfor its
engaged expres-message, government inthen the has not

sive conduct.
wayfundamentallyargument themisunderstandsThis

conveyed byconvey meaning. meaning aThemonuments
simplegenerally “‘Beef. It’smonument is not a one like

” supra, at 554. Even whenJohanns,for Dinner.’What’s
mayword,a the written the monumentmonument features

may interpretedinterpreted, in fact bebe intended to be and
by variety ways.in a of Monumentsobservers,different

by briefing in this case illustratecalled to our attention the
phenomenon.this

message”example, thefor is “the of Greco-RomanWhat,
“Imagine” to New Yorkthe that was donatedmosaic of word

memoryCity’s NYCPark in of John Lennon? SeeCentral
“imagine”mayApp. id., at observers18;Brief to A5. Some

Lennon would havethe contributions that Johnmusical
may of thethinkif he had not been killed. Othersmade

obviouslylyrics song inspired mosaicthat theof the Lennon
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and a worldmay “imagine” without religion, countries, pos-
sessions, orgreed, hunger.2

Or, to take another is “thewhat ofexample, message”
the bronze“large statue the inworddisplaying ‘peace’

worldmany that is inlanguages” displayed Fayetteville,
Arkansas?3

These text-based monuments are almost tocertain evoke
different thoughts and sentiments in the minds of different
observers, and the ofeffect monuments that do not contain
text is to be even morelikely variable. forConsider, exam-

2 lyricsThe are as follows:
“Imagine nothere’s heaven

you tryeasyIt’s if
hellNo below us

only skyAbove us
Imagine peopleall the
Living todayfor ...
“Imagine nothere’s countries

isn’tIt hal’d to do
Nothing killto or die for

religionAnd no too
Imagine peopleall the
Living peacelife in ...

may say“You aI’m dreamer
onlyBut I’m not the one

hopeI someday you’ll join us
And the world will be as one
“Imagine possessionsno

youI wonder if can
greed hungerNo need for or

A brotherhood of man
Imagine peopleall the
Sharing all the world ...

saymay“You I’m a dreamer
onlyI’m notBut the one

hope someday you’ll joinI us
Lennon, Imagine (AppleImagine,And the J. onworld will live as one.”

1971).Records
3See BriefIMLA 6-7.
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to ofcitythat theof Pancho Villa was giventhe statuepie,
with,of MexicoinArizona, by1981 the GovernmentTucson,

sense of irony.”4a “a wryto Tucsonaccording publication,
whoa leader“revolutionarycommemorateDoes this statue

“a violentorreform and the poor”advocated for agrarian
Brief 13.bandit”? IMLA

isbelief, it frequentlyto respondent’s apparentContrary
is conveyedthat“message”to aidentify singlenot possible

orthestructure, thoughtsor and consequently,an objectby
that acceptsa entitysentiments expressed by government

from thosebe differentmay quitesuch an objectand displays
aBy accepting privatelyof either its creator or its donor.5

ait on property, citycitydonated monument and placing
conduct, per-but the intended andinengages expressive

with thenot coincideof that conductsignificance mayceived
Indeed,or whenthe monument’s donor creator.ofthinking

small dona-a memorial is funded manydonated byprivately
differ in theirtions, interpreta-the donors themselves may

asuchacceptingof monument’s significance.6 Bytion the
not endorsenecessarilya doesmonument, government entity

4 Tucson, on­Walking of DowntownThe Trail: A Historical TourPresidio
http://www.visittucson.org/includes/media/docs/DowntownTour.pdfatline

file).(as of24, 2009, and available in Clerk Court’s casevisited Feb.
5 displayphenomenon.this MuseumsillustrateMuseum collections

significancesentiments, and theexpress many differentworks of art that
markedly frommay differof of to creator or donora donated work art its

example,displaying work. Foracceptinga for and themuseum’s reasons
paintedcommissioned andpainting religious maya of a scene have been

feelings. paintingif the is do­express religious thoughts Evento and
thoughts feelings,andby patron who shares thosenated to the museum a

painting, intends tomuseum, by displaying theit not follow that thedoes
“message.”convey conveying the sameperceivedor is as

6 private organi­aMemorial Fund isexample,For the Vietnam Veterans
650,000 the constructionfunding from over donors forzation that obtained

range personalofexpressed a wideof the memorial These donorsitself.
See, e.g., J.contributing money the memorial.in forsentiments

Swerdlow, Memoriala The Vietnam VeteransScruggs & J. To Heal Nation:
(1985).23-28,159
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specific meaning any particularthe that donor sees in the
monument.

message government entity conveys byThe that a allow-
ing maypropertya monument to remain on its al-also be

by subsequenttered the addition of inother monuments the
vicinity. example, following controversysame For over the

original design compro-of the Memorial,Vietnam Veterans a
nearbymise was reached that called for the addition of a

flagstaff manybronzeand Three statue,Soldiers which be-
changed g.,lieved the overall effect of the See,memorial. e.

Mayo, Landscape:J. War asMemorials Political The Ameri-
Experience Beyond (1988);can and 202-203, Hass,205 K.

MemoryCarried to the Wall:American and the Vietnam Vet-
(1998).erans Memorial 15-18

“message” conveyed by may changeThe a monument over
study “peopletime. A of war memorials found that reinter-

pret” meaning interpre-the of these memorials as “historical
society changes.” Mayo,tations” and “the around them

supra, at 8-9.
examplestrikingA interpretationof how the aof monu-

provided byment can evolve is one of the most famous and
publicbeloved monuments in the States,United the Statue

Liberty. givenof country byThe statue was to this the
Republic express republican solidarityThird French to and

friendship between the two 6,countries. See Res. 44thJ.
Cong., (1877), (accepting2d Sess. 19 Stat. 410 the asstatue

“expressive sympathyan and memorial offelicitous the of
Republic”). inauguralthe citizens of our sister At the cere-

mony, President Cleveland saw the as an emblem ofstatue
friendship widespreadinternational the ofand influence

Inauguration LibertyAmerican ideals. See of the Statue of
(1887).Enlightening Onlythe World 30 later thedid statue

welcoming immigrantscome to be viewed as a beacon to a
Papersland of Presidents,freedom. See Public of the Ron-

Reagan, July (1989),pp.ald 2, 3,1986,Vol. Remarks918-919
Opening Libertyat the Ceremonies of the of Centen-Statue
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Higham, TheJ.York;in NewYork,Newnial Celebration
Liberty, These Toin Sendof the Statue ofTransformation

1984).(rev. ed.74-80Me
C

analogizeAppealsRespondent the instal-Court ofand the
public parkpermanent in a to the deliv-monumentsoflation

holdingery speeches demonstra-of marches andand theof
public parkthey is athe rule that ainvoketions, and thus

“publicpublic activities. Butfor theseforumtraditional
principles place in. . are out of the context of this.forum

Library Assn., Inc., 539v. Americancase.” United States
(2003) opinion).(plurality The forum205 doctrine194,U. S.

government-ownedapplied in whichhas in situationsbeen
capablegovernment programproperty of accommo-a wasor

speakers defeatingdating large publica of withoutnumber
program.the of the or the For exam-essential function land

manyple, park speakers and, time,a can overaccommodate
paradesmany Theand demonstrations. Combined Federal

groupsCampaign permits solicithundreds of to donations
employees. Cornelius, 804-S.,See 473 U. atfrom federal

university’s activity providepublicA can805. student fund
money many campus Rosenberger,activities. See 515for

university’s buildings maypublicat A offerS.,U. 825.
meeting space groups.for ofhundreds student See Widmar

(1981). system’s263,v. 454 274-275 A schoolVincent, U. S.
manysupportmail can the transmission ofinternal facilities

messages to and from teachers and school administrators.
Perry Assn., at 46-47. Ar-S., 39,See Ed. 460 U. See also

Forbes, 666,Ed. Comm’n v. 523 U. S. 680-kansas Television
(1998) any participate(noting allowing681 that candidate to

politicalin woulda televised debate be burdensome on
grounds” speech,“logistical in notand “would result less

more”).
onlyBy public parks can accommodate a limitedcontrast,

parkspermanent monuments. Public have beennumber of
“ assembly,purposes com-of for ofused, mind,...‘time out
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municating thoughts discussing publicbetween citizens, and
”questions/ Perry supra, (quoting Hague,Assn.,Ed. 45at

J.)),(opinionS.,307 U. 515at of but beRoberts, “one would
pressed long allowing peoplehard to afind tradition’ of to

permanently occupy public space anywith ofmanner monu-
(Lucero, dissentingments,” 499 F. 3d, at 1173 fromJ., denial

banc).rehearingof en
Speakers, long-winded, eventuallyno matter how come to

persons distributingthe end of their remarks; leaflets and
carrying signs point goat some tire home; monuments,and

They monopolizehowever, endure. use the onthe of land
they permanentlywhich stand and interfere with other uses

public space. public park, years, provideof A over the can
soapbox very largea for a number of alloften, fororators—

speak imagine publicwho want to it is hard to how a—but
park opened up permanentcould be for the installation of

by every person group wishing engagemonuments or into
expression.that form of

Respondent contends that this issue “can be dealt with
through placecontent-neutral time, restrictions,and manner
including option displays.”the of a ban on all unattended

Respondent pre-forBrief view,14. On this when France
Libertysented the of 1884,Statue to the inUnited States

(1)country option decliningthis had the of either France’s
(2) accepting gift, providing comparableoroffer the but a
inlocation the of aharbor New York for other statues of

(e.g., Autocracy,similar size and nature of ifa Statue one
by, say, Empire Imperialhad been offered the German or

Russia).
respondent ofWhile and some its amici the fearsderide

expressed consequences Appealsofabout the of the Court
holding Ifin this thosecase, concerns well founded.are
government viewpoint neutrality inentities must maintain

theytheir monuments,selection of donated must either
pres-“brace an of or face thethemselves for influx clutter”

longstandingsure to remove monuments.and cherished
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(McConnell, dissenting from denialJ.,F. at 11753d,See 499
banc). jurisdiction acceptedrehearing Every that hasof en

may provide equaltoa war memorial be askeddonated
questioning the cause fortreatment for a donated monument

having acceptedCity,fought. Yorkthe Newwhich veterans
(Balto, dogdog the sled whoa one heroicdonated statue of

diphtheria epi-duringbrought aAlaska,Nome,medicine to
7demic) dogspressed acceptmay for othermonumentsbe to

worthyequally of commemoration.who are claimed to be
public parksthat weretruth the matter is ifThe obvious of

purposepublic offor thebe forumsconsidered to traditional
parkserecting privately monuments, most woulddonated

Anddonations.little choice but to refuse all suchhave
analysisapplication lead almostthe of forum wouldwhere

inexorably closing is that forumforum,to of the it obvious
analysis place.is out of

Capitol SquareRespondent presentcompares case tothe
(1995),Advisory Pinette, 515 U. 753Review and Bd. v. S.

very requestthat involved a different situation—abut case
by private group, cross for aKlan,Klux to erect aa the Ku

openedperiod days public propertyof that had been16 on
up displays, includingtemporary a Christmas treefor similar

publicAlthoughat someid.,and a menorah. See 758.
parks may generally availablecan be madeaccommodate and

rarelytemporary private displays, true forfor the same is
permanent monuments.

in which thebe there are limited circumstancessure,To
applied permanentmight properly to aforum doctrine be

example, onmonument—for a created a monumentif town
(or meetingall its all those some otherwhich of residents

criterion) place person orthe name of a to be honoredcould
generalprivate message. matter,But as asome other

analysis applysimply ofnot to the installationforum does
permanent public property.monuments on

7 Lawyers2; Associ­App.Brief to Brief for American CatholicSee NYC
ation as Amicus 1a-10.Curiae
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V

City’s acceptIn sum, we hold that the todecision certain
privately rejecting respondent’sdonated monuments while

government speech.is best viewed as a form of result,As a
City’s subject Speechthe decision is not the Clause,to Free

Appeals holdingtheand Court of erred in otherwise. We
therefore reverse.

It is so ordered.

GinsburgStevens,Justice with whom Justice joins,
concurring.

rejectionpropertyThis case ainvolves ofowner’s an offer
place permanent display jointo a on its Iland. While the

persuasive opinion, justifyingCourt’s I thethink reasons the
city’s equally acceptancerefusal have ifwould been valid its

being “govern-of the monument, instead of characterized as
speech,” merely implicitment had been deemed an endorse-

message. Capitol Squarement of the donor’s See Review
(1995)Advisoryand Pinette,Bd. v. 753,515 U. S. 801-802

dissenting).J.,(Stevens,
relying recently gov-To ourdate, decisions on the minted

speech governmentupholdernment doctrine to action have
my g.,been and,few in e.view, See,of doubtful merit. Gar-

(2006);Ceballos,cetti v. 547 U. S. 410 Johanns Livestockv.
(2005);Marketing Assn., Sullivan,544 U. S. 550 Rust v. 500

(1991). opinion signals173U. S. The in this caseCourt’s
expansion by joiningno of that doctrine. And the Court’s

opinion, agreementI not our earlierdo mean to indicate with
relying govern-ondecisions. Unlike other decisions the

speech nodoctrine,ment our in this case excusesdecision
private speech. Garcetti,for, of,retaliation or coercion Cf.
dissenting); atRust, S.,500 U.S., (Souter, J.,547 U. at 438

(Blackmun, givendissenting). likely, theJ.,212 Nor is it
permanentcertainty will associate dis-near that observers

gov-plays governmental property theowner, thatwith the
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accountabilitypolitical for theeminent will be able to avoid
throughexpresses means.it or thisviews that endorses

dissenting).Johanns, J.,at 571-572S., (Souter,Cf. 544 U.
Finally, recognizing permanent displays public propertyon

governmentgivegovernment speech li-the freeas will not
messages.partisan Forto communicate offensive orcense

protectsSpeechif neither restricts noreven the Free Clause
byspeech, government speakersgovernment are bound the

suppliedproscriptions, including thoseotherConstitution’s
by Equal To-the and Protection Clauses.Establishment
gether imposed by processes,with the checks our democratic

safeguards of to-that the effectthese constitutional ensure
day’s limited.decision will be

Scalia, joins,with whom Justice ThomasJustice
concurring.

argued by parties, presents acaseAs framed and the this
question Speech of the First Amend­under the Free Clause

questionagree analysis of andment. I with the Court’s that
join opinion from theits in full. But it is also obvious that

litigated in of the Firststart, the case has been the shadow
warycity associ­Amendment’s the ofEstablishment Clause:

closelyating monu­itself too with the Ten Commandments
displayed park, a breach inment in the lest that be deemed

separation State,”church andthe so-called “wall of between
(1879);respond­Reynolds States, 145, 164v. United S.98 U.

argueexploiting ishesitation that the monumentent that to
sufficientlygovernment cityspeech the notbecause hasnot

message. menacingly“adopted” Respondent observedits
formallycity adopted monu­thethat while the could have

“might Establishmentas that of course raiseown,ment its
Respondent 34, n. 11.Clause Brief forissues.”

today’s victory propelledcity ought not fear that hasThe
Speech frying pan the Establish-intoit from the Free Clause

Contrary respondent’s intimations,toClause fire.ment
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very good parkthere are reasons to be confident that the
displays any partdo not violate of the First Amendment.

(2005),Perry,In Van Orden v. 545 U. S. 677 this Court
upheld against challenge virtuallyEstablishment Clause a

byidentical Ten monument,Commandments donated the
(thevery organization Eagles),same Fraternal Order of

displayed grounds surroundingwhich was on the the Texas
Capitol. Nothing suggestedState in that decision that the

finding onlyoutcome turned on a that the monument was
“private” speech. contrary, agreedTo the all the Justices

government speechthat issue,was at but the Establishment
argument rejected. plural-Clause was nonetheless For the

ity, that was thebecause Ten Commandments “have an unde-
meaning” “religious sig-niable historical in addition to their

J.).(opinion Rehnquist,id., atnificance,” 690 of C. Justice
concurring judgment, agreedinBreyer, the monu-that the

conveyed permissible message,ment a secular as evidenced
by park multipleits inlocation a that contained monuments

byand markers;historical factthe that it had been donated
by Eagles part organization’sthe “as of that to com-efforts

(40juvenile delinquency”; by lengthbat and the of time
years) gone unchallenged. Id.,for which the monument had

dissenting).id.,at (Souter, J.,701-703. See also at 739-740
accepting readingEven the of thenarrowest narrowest

opinion necessary judgment Orden,to the in there isVan
distinguishlittle tobasis the monument in this case: Pioneer

permanent displays,” (opinionPark ante,includes “15 at 464
Court); by Eagles partof the it ofwas donated the as its

juvenile delinquency,effortnational to combat Brief for Re-
spondent 3; ibid.,and it in which means it1971,was erected

(momentous!)approaching anniversary.is 40thits
city safelyThe can canexhale. Its residents and visitors

wishingenjoyingto its his-well,now return Pioneer Park’s
yes,granarytoric monu-even its Ten Commandmentsand,—

they complicit in an establish-ment—without fear that are
religion.ment of



484

Breyer, concurring.Justice

opinion.agree join so,II and its do how-with the Court
speech”understanding “governmenton the that theever,

rigid category.of not a Werethumb,doctrine is a rule
City (City) the ofto in selectionPleasant discriminateGrove

display’sgroundspermanent to themonuments on unrelated
political mightsay, solely grounds, its wellon actiontheme,

the First Amendment.violate
“govern-my apply categories such asview,In courts must

publicspeech,” “public forums,”“limited andforums,”ment
purposes“nonpublic eyeforums” with an toward their —lest

speech” jurisprudence of labels.into awe turn “free doctrine
(1990)Kokinda, 720,497 S. 740-743Cf. United States v. U.

(Brennan, dissenting). Consequently, we must sometimesJ.,
beyond categorization. doingin itAnd, so,an initiallook

speechhelps governmentto action burdensask whether a
tendencydisproportionately lightin to furtherof the action’s

objective.legitimate government g., v. Po-See,a e. Ysursa
concurringJ.,atAssn., ante, (Breyer,catello Ed. 365-368

dissenting part);partin in Nixon v. Missouriand Shrink
(2000) (Breyer, J.,PAC, 377,Government 528 U. S. 404

concurring).
to so find—for reasons thathere,Were we do we would

City’s preventingaction,the whilethe Court sets forth—that
dispropor-erecting notSummum its doesmonument,from

tionately expression.of Therestrict Summum’s freedom
parks speech;City no claimshas not off its to oneclosed

engagingCity prevents members fromthat the Summum’s
permanentspeech a monu-thanin in a form more transient

spacesimplyCity insomeRather, the has reservedment.
designedpark projects free-other thanfor to furtherthe

proper.speech perfectlygoals. all,Afterthat isAnd
speech-relatedparks To theinterests alone.do not serve

varietycontrary, park space a recre-ofcities to furtheruse
inter-and civicesthetic, otherational, historical, educational,

City power pick chooseto andtheTo reserve to theests.
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among proposed according reasonably-monuments to criteria
legitimateto orrelated one ofmore these ends restricts

expression, given impracticalitySummum’s but, the alter-of
City’slight legitimatenatives and inviewed of the needs, the

disproportionate. Analyzed way,restriction is not either as
“government speech” proportionateas aor restriction on

expression, City’sSummum’s the action here is lawful.

Souter,Justice in theconcurring judgment.

agreeI with the Court that the Ten mon­Commandments
government speech, expressionument is is,that an of a

government’s position religiouson the moral and issues
by subjectraised the of the monument. Board Re­See of

gents SystemUniv. Wis. Southworth,v. 529 217,U. S.of of
(2000) (noting government speech may “promote [gov­235

idea”).ernment’s] policies particularown or . . . aadvance
although governmentAnd the should lose when the charac­

speech governmentalter of the is at issue and its nature has
Marketingnot been made clear, see Johanns v. Livestock

(2005) dissenting),544Assn., 550,U. (Souter, J.,S. 577 I
agree city satisfyalso with the Court that the not theneed

particular formality byurged rec­Summum as a condition of
ognizing expression publicthat the here falls within the cate­
gory. qualms, accepting positionI have thehowever, about

public government speech categorically.that monuments are
(“Just government-commissionedante,See at 470-471 as and

government-financed speak government,formonuments the
privatelyso do and thefinanced donated monuments that

government accepts displays public govern­the onand to
land”);ment

government speech doctrine,Because the as Justice Ste-
“recently(concurring opinion),ante,vens at isnotes, 481

settinggoit for in itsminted,” would do well us to slow
yetwaysexistingbounds, which affect in notwill doctrine

explored. though, example, Establishment ClauseEven for
thereus,have neither raised nor briefed beforeissues been
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speechgovernment claimitsthis andno that caseis doubt
eyeby thelitigated parties on Estab-the with onehas been

concurring).ante, (Scalia, J.,at 482Clause, seelishment
“government speech doctrine”theThe interaction between
principles however,not,Clause hasand Establishment

begun out.to be worked
may easy out.not be to workshows that itThe case

governmenttoday’s adecision, a maintainsAfter whenever
engagingpresumably bebe tomonument it will understood
religiousgovernment speech. somein If the monument has

violatingspecterthe of the Establishment Clausecharacter,
appearance athe ofto take care to avoidwill behoove it

govern-religion, of theof in the senseflatout establishment
expressed symbolized.adoption Inorof the tenetsment’s
safety numbers,in it willinstance, there will be andsuch an

acceptgovernmenta to otherbe in the interest of careful
nearby, appearanceto to the ofmonuments stand dilute

religious positionadopting particular singlethe ex-whatever
ample might As andalone stand for. mementoes testimoni-

pile up, maythe well make it intu-however,als chatter less
speakingitively government inobvious that the is its own

right simply by maintaining the monuments.
suspicion grewIf asoccurred,a case like that that some

permanent displays government speech atof the were not
(or privateequallyall at least had an character associated

donors), prohi-private awith further Establishment Clause
against preferring reli-surface,bition would the bar some

gious speakers over See 472Jaffree,others. Wallace v.
(1985) (“Thedissenting)(Rehnquist,38, J.,U. S. 113 Clause

designed stop as-was to the Government fromalso Federal
preference religiousserting a for denomination or sectone

others”). argue,government athe could well asover But
speechdevelopment government that itdoctrine,of when

expresses ofviews,its own it is free the Establishment
against discriminating among religiousClause’s stricture
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groups. relationshipsects or Under this view the be-of
easy governmentthetween two itdoctrines, would be for a

private religious speakers byto favor some over others its
accept.ofchoice monuments to

Whether that view turns to Iout be sound is more than
say point. relativelysimplycan at this It is unclear how the
category government speechnew of will to the morerelate

analysis,traditional ofcategories Establishment Clause and
speculate.this case is not an occasion to It an occasion,is

try keep open,however, to to the asinevitable issues and
simple they way recognizeas can be. One to do that tois

governmentthat there are circumstances in which main-
government speechtenance of monuments does not look like

Arlingtonat all. Sectarian identifications on markers in
Cemetery recognize forgocome to mind. toAnd that is to
any categorical point.rule at this

relying per say speechTo avoid aon se rule to iswhen
governmental, approachthe best that occurs to me is to ask

fullywhether a reasonable and un-informed observer would
expression government speech,derstand the to be as distinct

private speech government oblige byfrom the chooses to
allowing placed publicthe monument to be on land. This

governmentalreasonable observer for of atest character is
piece governmentalspottingwith the one for forbidden en-

religiondorsement of in the Establishment Clause eases.
g., County AlleghenySee, e. v. American Civil Libertiesof

Pittsburgh Chapter,Union, 573, 630,Greater 492 U. S. 635-
(1989)(O’Connor, concurringconcurring part inJ.,636 in and

judgment). adoptionThe of it would thus serve coherence
makelaw,within Establishment Clause and it would sense

pub-understandingof monuments onour common that some
symbolism clearlydisplay religiouslic does not ex-land that

press government’sa chosen views.
providesApplication I findof the reasonthis observer test

expression.governmentbethe monument here to


