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The record before us contains from whichnothing
the particularcan conclude that course chosen bywe

had somedefense counsel reasonable basis todesigned
the appellant’seffectuate interests. The course of

action chosen counsel isby perhapsdefense ex-only
inplainable view of the lateness of defense counsel’s

Thatappointment. doesfact, however, not relieve
counsel of his obligationdefense make“to an inde-
examination ofpendent the facts, plead-circumstances,

andings laws involved and then to offer his informed
. .opinion. Von Moltke v. 332Gillies, U.S. 708, 721,

68 S. Ct. 92 L.Ed.316, 319322, 309, (1948) (emphasis
added).

The otherappellant raises issues which need not be
considered.

of sentenceJudgment reversed and a new trial
awarded.

Mr. Chief Justice Jones took no inpart the con-
sideration or decision of this case.

Mr. Justice Eagen, Mr. Justice O’Brien and Mr.
Justice Nix inconcur the result.

PomeroyMr. Justice dissents.

Appellant,Baker, v. Geist.
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1973.Argued May 22, Before C.Jones, J., Eagen,
O’Brien, Roberts, NixPomeroy, and Manderino, JJ.

A. forJoseph Klein, appellant.

Elmer E. forHarter, appellees.

byOpinion Mr. Justice Manderino, July 1, 1974:
The Harold S.appellant, anBaker, brought action

under the Uniform Fraudulent Conveyance ofAct, Act
P. L. No.May 21,1921, 1045, 379, §§1-13, 39 P.S. §§351-

to set aside certain63, seeking conveyances made theby
Minnie E. to herappellee Geist, niece, appellee Hannah

M. The trialTussey. court refused to set aside the
andconveyances this appeal followed.

The andappellant appellee Geist were involved in
an automobile collision on September 21, 1968. Be-
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tbe16, 1969, ap-Octoberand1969,4,Septembertween
andGeistto appelleetwo letterssentattorneypellant’s

letters tbe appel-In thoseattorney.to herletterstwo
of tbe appellant’sGeistappelleenotifiedattorneylant’s

were sustainedwbicbinjuriesfor tbefor damagesclaim
ofconductof tbe negligentas a resulttbeby appellant

In tbe letters,1968.on 21,SeptemberGeistappellee
assetsber personalnotified thatwasGeistappellee

tbe betweengapto “covernecessarybe [ber]would
amount necessaryand tbe[$10,000]coverageinsurance

Geist was informedclaim.” Appelleeto settle [tbe]
close toalreadyweredamagestbethat appellant’s

$7,800bad lost approximatelysince appellant$17,000
and doctor bills ofin and incurred hospitalearnings

a settle-attorney suggestedabout $9,000. Appellant’s
was a widow with-ment whoGeist,whereby appellee

withher home to appellantwouldchildren, conveyout
at-Appellant’slife reserved to Geist.appelleea estate

in one insure that yourwrote letter “This wouldtorney
roof over ber beadwould have aclient [appellee Geist]

noof ber life and have furtherfor tbe balance would
andexpensesber usual householdexpenses [than]

ifsaid further that theattorneytaxes.” Appellant’s
be Tbenot suit would instituted.acceptable,wasplan

an no lateranswer than Octoberrequestedlast letter
who bad notdate,1969. On that appellee Geist,24,
to beroffer, conveyedtbe appellant’s niece,accepted

ber home wbicb was worth betweenTussey,appellee
andestimate) $20,000(appellant’s (appellee’s$16,500

also to ber niececonveyedSheestimate). approxi-
ofworth stock in loansavingstwo andmately $7,000

theseAfter conveyances, appellee Geist’sassociations.
of inapproximately $2,500consisted checkingassets

accounts.savingsand
tbe1969, filed an26, appellantNovember actionOn

Geist. On April aappellee 8, 1970,in against jurytort
of in of$49,200 favor tbea verdict appellantreturned
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Geist did not have suf-AppelleeGeist.appelleeagainst
filedthe thenAppellantficient assets to verdict.pay

action Uniform Fraudulent Conveyancean under the
the made byAct. He thatalleged conveyances appellee

to her niece OctoberGeist on five months24,1969, prior
him as ato the were fraudulent as to creditorverdict,

should beand set aside.
The aUniform Fraudulent ActConveyance permits

conveyancesto set aside if the areconveyancescreditor
to U.Mayfraudulent as creditors. Act of P.21, 1921,

No. 39 P.S. The1045, 379, §§9-10, appellant§§359-60.
claims that the of Octoberconveyances were24, 1969,
fraudulent under 4 of Actsection the which provides:

made and“Every conveyance every obligation incurred
or will bepersona who is renderedby thereby insolvent,

fraudulent ac-is as to without tocreditors, regard his
tual if the orintent, conveyance is made the obligation

fairis incurred without a consideration.” Act of May
No.P. L.21, 1921, 379, §4, P.S.1045, 39 §354.

The trial concludedcourt that the theatappellant
oftime the ofwas a creditorconveyances appellee Geist
also found theand that wereconveyances made with-
a fairout consideration. The trial court concluded,

4 ofthat section the Uniformhowever, Fraudulent Con-
Act did not becauseveyance apply appellee Geist was

not rendered insolvent theby conveyances on October
1969. The courttrial24, concluded that the appellee

onGeist was not the ofinsolvent date the conveyances
“her tobecause liability appellant] was[the potential

.”at best. . . Moreover, toaccording the trial court,
had assets of approximatelyshe $2,500 and a $10,000

cannotliability Wepolicy. agree with the trial court’s
conclusion that Geist notappellee was insolvent on Oc-
tober 1969.24,

inis defined theInsolvency Uniform Fraudulent
Act follows: “AasConveyance person is insolvent when

salable value offair,the present, his assets is less than
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the will hisrequired pay probableamount that be to
absoluteon Ms debts as becometheyliability existing

Act of P. L. No.May 21, 1045,and matured.'’'’ 1921,
added).P.S. The definition39379, §2, (emphasis§352

to debts that will become absolute andrefers matured,
debts that are absolute and matured. theMoreover,not

inword debt is defined the “any liability,Act as legal
or unmatured,whether matured orliquidated unliqui-

or ofdated, Actabsolute, fixed, contingent.'” May 21,
L. No.P. 39 P.S.1921, 1045, 379, §1, (emphasis§351
Anadded). debt, needexisting not be a debttherefore,

is matured, liquidated,which or Anabsolute, fixed.
debt is anexisting existing liability, whether ma-legal

tured or orunmatured, liquidated abso-unliquidated,
orlute, fixed, contingent.

that theAppellees argue words inlegal liability the
definition of debt mean a liability which exists only
after a verdict a trial.following We Thedisagree.

of the words inmeaning legal liability the definition of
debt clearbecomes when we examine the definition of
creditor which immediately precedes the definition of

indebt the Act. See Statutory Construction 1Act,
Pa. TheS. Act defines creditor as “a§1932. person

a whetherclaim, orhaving matured unmatured, liqui-
ordated unliquidated, absolute, orfixed, contingent.

of MayAct P. L.21, 1921, No.1045, 39379, §1, P.S.
added). A claim(emphasis precedes§351 a ver-jury

dict. The words legal liability, when read together with
the claim,word therefore, cannot mean only liability

thiswhich exists after a verdict afollowing trial. In
claim, andcase, appellant’s thus appellee Geist’s legal
onexisted the date of theliability, conveyances, even

a verdict was tothough necessary enforce that existing
liability. was aAppellant creditorlegal when the con-

were made.veyances Appellees’ suggested interpreta-
legaltion of the words liability would allow a person

claimany thendispute presented,to convey assets and
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Fraudu-be immune from action under the Uniformany
not havecouldlent TheConveyance legislatureAct.

StatutorySeeintended an result.such unreasonable
1 Pa.Construction S.Act, §1922.

v.BankNationalThe have cited Firstappellees
mes,Pa. A.2d 458fines, (1968).429 239109, HoffHof­

as fraudulentto set aside a conveyancerefusedhowever,
ofat the timethe not a creditorbecause wasplaintiff

to the plaintiffthe Defendant’sconveyance. liability
note)of afromarose conduct (executiondefendant’s

In thismade.which occurred the wasconveyanceafter
conductbased on herliabilityGeist’s wascase, appellee

oc­in whichcollision)the motor vehicle(negligence
curred were made.conveyances Appellant,thebefore

of thein a creditor at the timethis wastherefore, case,
conveyances.

The is whetherremaining appelleeonly question
than the amount that wouldGeist’s assets were “less

ex-onliabilitybe to probablerequired pay [her][her]
matured.”absolute anddebts asisting they [become]

burden of Farm-proof.On this had theissue, appellees
InTrust Pa. A. 54Bevis,ers Co. v. 331 20089, (1938).
tois the assetsinsolvent,whether aconsidering person
abe considered under the Act are those which have

On October the24, 1964,salable value.”“present, fair,
ofsalable value” Geist’s assets“present, fair, appellee

if assume that the$2,500.was Even weapproximately
insurance had a$10,000 liability policy “present, fair,

Geist’svalue,” appellee onlysalable assets totaled ap-
didShe not sustain her burden$12,500.proximately

of that these assets were sufficient to herproof pay
on her debt to theliability existingprobable appellant.

Geist was therefore renderedAppellee byinsolvent the
on October 1969.24,conveyances

ofsection 4 the Act, appelleeUnder Geist’s convey-
her home and her inof stocks twoances andsavings

were fraudulentloan associations as to creditors be-
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made with-and wereher insolventrenderedcause they
he setmustconveyancesThefair consideration.out a

aside.
for pro-remandedmattertheandDecree reversed

toEach partythis opinion.withconsistentceedings
own costs.pay

v. Jackson, Appellant.Commonwealth

BeforeOctober O.1, 1973. Jones, Eagen,Argued J.,
NixRoberts, Pomeroy, andO’Brien, JJ.Manderino,


