
23

FILMv. FOXTWENTIETH CENTURYCORP.DASTAR
et al.CORP.

2,2, June 2003No. 02-428. 2003 DecidedArgued April



24

Scalia, J., opiniondelivered the Court,of the in which all other Mem-
bers joined, Breyer,except J., who took no part in the consideration or
decision of the case.

David A. Gerber argued the cause for petitioner. With
him on the briefs were Stewart A. Baker, Bennett Evan
Cooper, and David Nimmer.
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argued the for the UnitedGregory cause StatesG. Garre
him theurging on briefreversal. Withcuriaeamicusas

AttorneyOlson, Assistant GeneralGeneralSolicitorwere
AnthonyClement,DeputyMcCollum, Solicitor General J

Steinmeyer, Davies.and Mark S.
respondents.argued forM. the cause WithDale Cendali

Dellinger, Pamela A.the E. Har­on briefs were Walterher
Maltby,Jeremy Quinn,D. Pammelaris, Hacker,Jonathan

Gary D. Roberts.*and

opinionthe of theScalia delivered Court.Justice

43(a)§whether ofcáse, we decide theIn this are asked to
1125(a),§ preventsAct, the unaccreditedLanham 15 U. S. C.

maycopying a court double awork, so,of a and if whether
1117(a),§ infring-profit to deter futureaward under in order

ing conduct.
I

years1948,In three and a half after the German surrender
completedDwightReims,at D. Eisenhower CrusadeGeneral

Europe, campaignin written of in Eu-his account the allied
rope during Doubleday published book,World theWar II.

Copyright grantedregistered 1948,it with the Office in and
rights respondent Twen-exclusive oftelevision to an affiliate

(Fox).Century Corporation turn, ar-Fox,Fox intieth Film
ranged produceTime, Inc., series,to alsofor a television

*Briefs of Internationalamici curiae reversal were filed for theurging
al.Trademark R. etby Ewing;Association Bruce and for Malla Pollack

Pollack,by Ms. pro se.
Briefs of amici curiae affirmance forurging were filed the Association

for etCompetitive Technology by Klipper;al. Paul Bender and Michael R.
and for the Directors Guild of America et al. by Rickard P. Bress.

Briefs of amici curiae were filed for the PropertyAmerican Intellectual
Barber,Law E.byAssociation William G. Louis T. Pirkey, and Ronald

Myrick; Libraryfor the American Association et al. Bandby Jonathan
Jaszi; Tylerand Peter Propertyand for Intellectual Law Professors by

T. Ochoa.
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called Europe,inCrusade book,based on the and Time as-
signed copyrightits in the series to Fox. The television se-

consistingries, episodes,of 26 was first broadcast in 1949.
It combined a soundtrack on abased narration of the book
with film footage from Army,the Navy,United States and
Coast MinistryGuard, the British of Information and War
Office,the National Film of Canada,Board and unidentified
“Newsreel Pool DoubledayCameramen.’' In 1975, renewed

“the copyright on the ‘proprietorbook copyrightas the of in
a work App.made for hire.’” to Pet. Fox,for Cert. 9a.
however, did not copyrightrenew the on the Crusade tele-
vision expiredseries, which leaving1977,in the television

publicseries in the domain.
1988,In reacquiredFox rightsthe television in General

Eisenhower’s book, including rightthe exclusive to distrib-
ute the Crusade television series on video and to sublicense
others to Respondentsdo so. SFM Entertainment and New
Line Home acquiredVideo, Inc., in turn, from Fox the exclu-

rightssive to distribute onCrusade video. SFM obtained
negativesthe originalof the television series, them,restored
repackagedand the series videotape;on New Line distrib-

videotapes.uted the
petitionerEnter Dastar. In 1995, Dastar decided to ex-

pand productits line from compactmusic discs to videos.
Anticipating renewed interest in World IIWar on the 50th
anniversary of end,the war’s Dastar released a video set
entitled World CampaignsIIWar Europe.in To make Cam-
paigns, Dastar purchased eight tapes origi-beta cam of the
nal version of the Crusade series,television which is in the
public copieddomain, them, and then edited the series.

CampaignsDastar’s slightlyseries is longmore than half as
originalas the Crusade television series. Dastar substi-

openinga sequence,tuted new page, closingcredit and final
for those of the Crusade series;television newinserted
chapter-title sequences and chapternarrated introductions;

“recap”moved the in the Crusade seriestelevision to the
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“preview”; removedand refer-as abeginning itand retitled
pack-created newDastarimages of the book.to andences

noted)(as already a newCampaignsfor series andaging its
title.

Campaigns asvideo settheand soldmanufacturedDastar
andadvertisingproduct. states: “ProducedTheownits

(whichDistributing” isby:Distributed Entertainment
Dastar), to Cru-by theno referenceand makesowned

stateSimilarly, creditsthe screentelevision series.sade
ENTERTAINMENTpresents” “anandCORP“DASTAR

pro-as executiveProduction,” and listDISTRIBUTING
employees ofproducerproducer, associateducer, and

Campaigns them-videosApp.Supp. 2-3, 30. TheDastar.
se-televisionthe Crusadealso make no referenceselves to

videotapes, Dastarthe book.orries, New CrusadeLine’s
Buy,Costco, BestClub,Campaignsits to Sam’ssells videos

per set,companies for $25mail-orderand other andretailers
substantially set.Line’s videoless than New

broughtNew Linerespondents Fox, SFM, and1998,In
Campaigns videoalleging sale of itsthis action that Dastar’s

Eisenhower’sinfringes Doubleday’s copyright in Generalset
therights in book.book and, thus, their exclusive television

Respondents complaint to claimsaddtheirlater amended
toproper credit”Campaignsthat of “withoutDastar’s sale

passing“reversethe series constitutesCrusade television
43(a)§ Act, 60 Stat.in of the Lánhamoff”1 ofviolation

1125(a),§ unfair-violation of state441, 15 U. and inS. C.
cross-competition App. 31a. Onto Pet. for Cert.law.

found forsummary judgment,motions for the CourtDistrict
treating itsrespondents 54a-55a,counts, id.,all aton three

called)(or whenoff, it is occurs1 Passing off as sometimespalming
else’s.a as someoneproducer his own or servicesmisrepresents goods
1917).(CA6609,See, Dickinson,e. 621g., O. & Thum Co. 245 F.W. v.

producerTheoff,” the opposite:“Reverse as its name ispassing implies,
See, Wil­e. g.,as his own.misrepresents someone else’s orgoods services

1982).(CA3168, 172liams v. 691 F.Curtiss-Wright Corp., 2d
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resolution of the Lanham Act claim as controlling on the
unfair-competitionstate-law claim because “the ultimate test

under both is whether public likelythe is to be deceived or
confused,” id., at 54a. The court awarded profitsDastar’s

respondentsto §35and pursuantdoubled them to of the
§1117(a),Lanham Act, 15 U. S. C. to deter infringingfuture

by petitioner.conduct
The AppealsCourt of for the Ninth Circuit affirmed the

judgment respondentsfor on the Lanham Act claim, but re-
versed as copyrightto the claim and remanded. 34 Fed.

(2002). (ItAppx. 312, 316 nothing regardsaid with to the
claim.)state-law respectWith to the Lanham Act claim, the

AppealsCourt of reasoned copiedthat “Dastar substantially
the entire Crusade in Europe byseries created Twentieth
Century Fox, resulting productlabeled the with a different
name and marketed it and]without attribution to Fox[,
therefore a ‘bodilyappropriation’committed of Fox’s series.”
Id., at 314. It concluded that ‘bodily appropri-“Dastar’s
ation’ of originalFox’s [television] series is sufficient to
establish the passingreverse off.” Ibid.2 The court also
affirmed the District Court’s award under the Lanham Act
of twice profits. grantedDastar’s We certiorari. 537 U. S.

(2003).1099
II

The Lanham Act was intended to make the.“actionable
deceptive misleadingand use of protectmarks,” per-and “to

engagedsons in . . against. commerce competition.”unfair
§15 U. S. C. 1127. While much of the Lanham Act addresses

2As for the claim,copyright the Ninth Circuit held that the tax treat­
ment General Eisenhower sought for his manuscript of the book created
a triable asissue to whether he intended the book to be a hire,work for
and thus as to whether Doubleday properly renewed the in 1976.copyright
See 34 Fed. Appx., at 314. The copyright issue is subjectstill the of
litigation, but is not before us. We express no opinion as to whether peti­

producttioner’s would infringe a valid copyright in General Eisenhow­
er's book.
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of trademarks anduse, and infringementthe registration,
1125(a)§ is of theone few43(a),§ 15 S. C.marks, U.related

Astrademark protection. orig-that beyondgoesprovisions
43(a) a federal acreatedenacted, remedy against§inally

either “a false ofin designationwho commerceusedperson
inor connec-false representation”or descriptionanyorigin,

441. As theor 60 Stat.services.”withtion “any goods
with to theobserved regardCircuit accurately origi-Second

as remains true after the 1988enactment, however —andnal
43(a) a§ not have boundless as“does applicationrevision —

Dunhill, Ltd. v.for unfair trade practices,”remedy Alfred
(1974).Cigar Co., 232,499 F. 2d 237 “[B]ecauseInterstate

43(a) be a§ can never fed-limitedof its inherently wording,
”of ‘unfairof law‘codification’ the overall competition,’eral

§27:7,Trademarks and Unfair4 CompetitionJ. McCarthy,
(4th 2002) tobut can only27-14 ed. (McCarthy), applyp.

its text.bycertain unfair trade prohibitedpractices
ofcase can be made that a readinga properAlthough

enacted, would the word§ as treat43(a), “origin”originally
in which theás “to the locationonlyreferring geographic

Cabana, Inc.,Pesos, Inc. v. TacoTwogoods originated,”
(1992) in763, (Stevens, J.,505 777 concurring judg-U. S.

issue,ment),3 the the begin-Courts of Appeals considering

3 ofdesignationfalseIn the the cause of action fororiginal provision,
in local­to a business theorigin only person doingwas “availablearguably

S., 778, adoptedn. AsU. at 3.ity falsely origin,”indicated as that of 505
43(a)1946, §in full:provided in

affix, annex, within“Any who or or use connectionperson apply,shall
services, for a falseany goods goods,or container or containersanyor

includingof ordesignation origin, description representation,or falseany
same,thesymbols representwords or other to describe ortending falsely

commerce, anyand shall such into andgoodscause services to enteror
ori-person falsitywho shall of ofwith of the suchknowledge designation

orgin procureor cause or trans-description the same to berepresentation
ported anyor used in the same to carrier trans-commerce or deliver to be

used,ported byor shall to a civil action businessany person doingbe liable
in the the in whichlocality falsely origin regionas that of orindicated

issituated,said is orlocality is who believes that heby any personor
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withning the Sixth Circuit, unanimously concluded that
it “does not refer tomerely geographical butorigin, also
to origin of source or manufacture,” Federal-Mogul-Bower
Bearings, Inc. v. 313 F.Azoff, 405,2d 408 (1963), thereby

a federalcreating cause of action for traditional trademark
infringement of unregistered marks. See 4 McCarthy
§27:14; Two Pesos, supra, at 768. Moreover, every Circuit
to consider the issue 43(a)§found broad toenough encom­
pass reverse off.passing e.g.,See, Williams v. Curtiss-­
Wright Corp., 691 F. 2d 168, (CA3172 1982); Arrow United
Indus., HughInc. v. Richards, Inc., 678 F. 2d (CA2410, 415
1982); F. E. L. Publications, Ltd. v. Catholic Bishop Chi­ofcago, 214 (CA7409, 416USPQ 1982); Smith v. Montoro, 648
F. 2d 602, (CA9603 1981); Bangor Operations,Punta Inc. v.
Universal Marine Co.,543 F. 1107, 11092d (CA5 1976). The
Trademark Law Revision Act of 1988 made 43(a)§clear that
covers oforigin production as well as geographic origin.4
Its islanguage amply inclusive, moreover, of reverse passing
off—if indeed it does not implicitly theadopt unanimous
court-of-appeals jurisprudence on that subject. e.g.,See,

likely to be damaged by the use of any such false description or represen-
tation.” 60 Stat. 441.

4 43(a)Section of the Lanharn Act provides:now
“Any person who, on or in connection with any goods services,or or any

container for goods, uses in word,commerce any term, name, symbol, or
device, or any thereof,combination or any false designation of origin, false
or misleading description fact,of or false or misleading representation of
fact, which—

“(A) is likely to cause confusion, or to mistake,cause or to deceive as to
the affiliation, connection, or association of such person with another per-
son, or as to the origin, sponsorship, or approval of his or her goods, serv-
ices, or commercial activities by another person, or

“(B) in commercial advertising or promotion, misrepresents nature,the
characteristics, qualities, or geographic origin of his or her or another
person’s goods, services, or commercial activities,
“shall be liable in a civil action by any person who believes that he or she
is or is likely to be damaged by such act.” 15 §S. 1125(a)(1).U. C.
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958,Co., F. 2dPurina 913Inc. v. RalstonPetfoods,Alpo
1990) J.).(CADC (Thomas,6963-964, n.

claimus, ofit theThus, gravamen respondents’as comes to
its ownas prod-that, sellingin andmarketing Campaignsis

onrelianceits wholesalenearlywithout acknowledginguct
“false des-made aseries, Dastartelevision hasCrusadethe

fact, oroforof misleadingfalse descriptionorigin,ignation
fact,of which ... is likelyor misleading representationfalse

of his or herthe goods.”confusion... as to origin...to cause
That claim8, 11.43(a). See, Brief for Respondents§ e.g.,

had someif Dastar boughtbe sustainedundoubtedlywould
and repackagedmerelyLine’s Crusade videotapesof New

however, isown. Dastar’s wrongdoing,as its allegedthem
do-in thea creative work publicItdifferent: tookvastly

it, made modi-television copiedmain —the Crusade series —
own seriesitsminor), and veryproducedfications (arguably

manufacturerrefers to theIf onlyof “origin”videotapes.
availableare madethattheor of “goods”physicalproducer

Dastar was the(in this case the videotapes),to the public
the un-includes the creator ofhowever,If, “origin”origin.

elsethen someone (per-work Dastarthat copied,derlying
bottom,AtFox) of Dastar’swas the product.originhaps

43(a)(1)(A) Act meansof the Lanham§decide whatwe must
the of“origin” “goods.”by

III

orof is fact proc-“[t]he“origin”definitiondictionaryThe
fromsource,” and “[t]hatfrom aintoof beingess coming

Webster’ssource.”proceeds;which anything primarily
(2d 1949). And1720-1721 ed.International DictionaryNew

here) is(as relevantofdefinition “goods”dictionarythe
mostthink theId., at 1079. We“[w]ares; merchandise.”

sourcethe of “goods”of “origin”natural understanding —the
theinsoldthe productof tangibleof thewares —is producer

videotapethe Campaignsin this case physicalmarketplace,
(as wasitbe stretchedmightThe conceptDastar.sold by
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43(a))5under original §the version of to onlyinclude not the
producer,actual but also the trademark owner who commis-

(“stood behind”)sioned or responsibilityassumed for produc-
tion physicalof product.the But as used in the Lanham

phraseAct, the “origin goods”of incapableis ourin ofview
connoting personthe entityor originatedthat the ideas or

“goods”communications that embody or contain. anSuch
extension onlywould not stretch text,the but it would be
out of accord historywith the purposeand of the Lanham
Act and inconsistent precedent.with

43(a)Section of prohibitsthe Lanham Act actions like
trademark infringement that deceive impairconsumers and a
producer’s goodwill. It example,forbids, for the Coca-Cola
Company’s passing product Pepsi-Colaoff its as or reverse
passing Pepsi-Colaoff product.as its brand-loyalBut the

prefersconsumer who the drink that the Coca-Cola Com-
pany PepsiCoor sells, while he believes that companythat

(orproduced of)at least productionstands behind the that
product, surely necessarilydoes not believe that that com-
pany “origin”was the of the drink in the sense that it was

verythe first to devise the formula. The consumer who
buys a productbranded does not automatically assume that
the companybrand-name is the entitysame upthat came
with the product,idea for the or designed productthe —and
typically does not care whether it is. The words of the Lan-

5Under 43(a)the 1946 Act, §version of the was read as a causeproviding
of action for trademark infringement even where the trademark owner

nothad itself produced the goods sold mark,under its hadbut licensed
others to sell under its name goods produced by them —the typical fran­
chise arrangement. See, e.g., My Int’l, Debould,Pie Inc.,Inc. v. 687 F. 2d

(CA7 1982).919 This stretching theof concept “origin goods”of is seem­
noingly longer needed: The 43(a)1988 §amendments to now expressly

prohibit “word,the use anyof term, name, symbol, device,”or or or“false
misleading description fact”of that likelyis to cause confusion as to “affil­
iation, connection, or association ... with another orperson,” as to “spon­

orsorship, 1125(a).ofapproval” §goods. 15 U. S. C.
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thatstretched to cover matters arenot beshouldActham
purchasers.consequence toof notypically

purchaserrealityperhaps, ofargued, that thecould beIt
might a communica-what be calledforis differentconcern

physi-primarily itsforthat is valued notproducttive —one
for the intellectual con-hammer,a butasqualities, suchcal

conveys, or, here,as a video. Thesuch as a bookittent that
merely, all,if atinterested not in thenovel ispurchaser of a

(the publisher),physicalproducer the tomeidentity ofof the
identity theprimarily, of creatorin theand indeedalso,but

author).(theconveys author,And the ofstory ittheof
avoiding passingin offmuch interestleast ascourse, has at

off)(or publisher.thepassing as doesof his creationreverse
(the argument goes)product “ori-such a communicativeFor

43(a) merely§ notbe deemed to includegoods” in mustgin of
(the publishingphysical house Far-itemproducer of thethe

Bastar)producer butvideoGiroux, or therar, andStraus
conveysphysicalthe itemthe content thatcreator ofalso the

(the assertedly—respondents).Wolfe,Tomauthor or—
according specialargument treat­problem thisThe with

the Lanhamproducts is that it causesment to communicative
copyright, addresseswhichto conflict with law ofAct the

copycopy,right and tosubject specifically. toThethat
expired, likecopyright hasattribution, once awithout

expired]—patentright [an haswhose“the to make article
shape carriedprecisely itincluding right it in thethe to make

&public.” Sears, Roebuckpatented passes to thewhen —
(1964); Kelloggsee also225, 230Co.,v. 376 U. S.Co. Stiffel

(1938).111, 121-122Co., 305 U.Co. v. National Biscuit S.
right as ageneral, property such“In an intellectualunless

subject topatent copyright protects item,an it will beor
Marketing Displays,copying.” Devices, Inc. v.TrafFix

(2001). patentee orrights aofInc., 23,532 29 TheU. S.
bargain,”part “carefullycopyright are of a craftedholder

Inc., S.Boats, U.489Boats, Inc. v. ThunderBonito Craft
copy-(1989), patent or141, which,under once the150-151
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right monopoly expired,has maypublicthe use the invention
or work at will and without Thus,attribution. construingin
the Lanham Act, we have been againstto“careful caution
misuse or over-extension” of protec-trademark and related
tions into areas traditionally occupiedby patent or copyright.
TrafFix, 532 S., atU. 29. “The Lanham weAct,” have
said, “does not exist to reward manufacturers for their
innovation in creating particulara device; that pur-is the
pose patentof the law and periodits exclusivity.”of Id.,
at 34. Federal trademark law “has no necessary relation to
invention or discovery,” Trade-Mark Cases, 100 U. S. 9482,
(1879), bybut rather, preventing competitors copyingfrom
“a source-identifying mark,” “reduce[s] the customer’s costs

shoppingof and making purchasing “helpsdecisions,” and
(andproducerassure a that it imitatingnot competitor)an

reapwill the reputation-relatedfinancial, rewards associated
with a product,”desirable Qualitex Co.v. Jacobson Products
Co., (internal(1995)514 U. 159,S. 163-164 quotation marks

omitted).and citation Assuming for argumentthe sake of
that Dastar’s representation of itself as the “Producer” of its
videos representationamounted to a it originatedthat the
creative conveyed bywork allowingvideos,the a cause of

43(a)§action under representationfor that would create a
species of mutant copyright law that public’slimits the “fed-

righteral to 'copy and expiredto copyrights,use’” Bonito
supra,Boats, at 165.

CongressWhen has towished create such an addition to
the law copyright,of it has done so specific-with much more
ity than the Lanham ambiguousAct’s “origin.”ofuse The
Visual Rights §Artists 603(a),of 1990,Act 104 5128,Stat.
provides that the author of an artistic work “shall have the
right to... claim authorship thatof work.” 17 U. S. C.
§106A(a)(l)(A). express rightThat of attribution is care-
fully limited and onlyfocused: It specifiedattaches to
“work[s] of visual art,” personal§101, is to the artist,

106A(b)§§ (e),and onlyand endures for “the life of the au-
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106A(d)(l). 43(a)§§ Recognizing in of actiona causethor,”
authorship noncopyrightedof of worksmisrepresentationfor

otherwise)(visual super-render limitationswould theseor
statutory interpretation renders anotherA thatfluous.

g., Mackeyto be E.superfluous is of course avoided.statute
Agency Service, 825,& 486 U. S.Inc.,CollectionLanierv.

(1988).11n.837, and
43(a)§“origin” requireReading to ofin attribution un-

pose practical problems.materials would seriouscopyrighted
basepoint, word “ori-copyrighted as the thea workWithout

limits. A video of the MGM filmgin” no discernablehas .
expired, pre-copyrightJones, its has wouldafterCarmen

justrequire MGM,sumably not to but to Oscarattribution
(who filmon which theII wrote the musicalHammerstein

(whobased), operaGeorges wrote the whichBizet onwas to
(whobased), Prosper wrotewas and to Mériméethe musical

based). manyopera In cases,which wasthe novel on the
simple“origin” nofiguring who is in thé line of would beout

present from clear thatIndeed,task. in the case it is far
respondents nor New Linehave that status. Neither SFM

anything productionhad with the televi-to do of the Crusade
they merelysion were thelicensed to distributeseries—

might beingvideo While Fox have a claim to inversion.
origin, thethe line of its involvement with the creation of

Time, Inc.,television series was at thelimited best. was
principal, arrange-exclusive, creator,if not albeitthe under

Time,ment with Fox. And of course it Fox norwas neither
Inc., that shot the film inused the Crusade television series.

Army,footageRather, that came from the United States
Navy, MinistryGuard,and Coast ofthe British Information
and War Office,the un-Canada,National Film Board of and

anyone aidentified “Newsreel Pool If hasCameramen.”
being original inclaim theto of the materialcreator used

Campaignsboth the television and video-Crusade series the
tapes, groups, notit would be rather We dothose than Fox.
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think the requiresLanham Act forthis search the source of
the Nile and all its tributaries.

practicalAnother difficulty adoptingof speciala definition
“origin”of for productscommunicative is placesthat it the

productsmanufacturers of those in position.a difficult On
the one theyhand, would face Lanham liabilityAct for fail-
ing to credit the creator of a work on which their lawful
copies are based; on theyand the other hand could face Lan-
ham liabilityAct creditingfor the creator if that should be
regarded as implying the creator’s “sponsorship approval”or

copy, 1125(a)(1)(A).§of the 15 U. S. C. In this case, for ex-
ample, if simplyDastar had “copied [the series]television as
Crusade Europein and sold it as Crusade Europe,”in with-
out changing the ortitle packaging (including originalthe

Fox),credits to it is hard to have respondents’confidence in
theyassurance that “would not be here aon Lanham Act

cause of Arg.action,” Tr. of Oral 35.
43(a)Finally, §reading of the Lanham creatingAct as a

cause of for,action in plagiarismeffect, use of other-—the
unprotectedwise works and inventions without attribu-

tion—would be hard to reconcile previouswith our decisions.
For example, in Wal-Mart Stores, Inc. v. Samara Brothers,

(2000),Inc., 529 U. 205S. we considered product-whether
design trade dress can ever inherentlybe distinctive. Wal-

producedMart “knockoffs” of designedchildren’s clothes and
bymanufactured Samara Brothers, containing only “minor

originalmodifications” of the designs. Id., at 208. con-We
designscluded that the 43(a)could protected §not be under

showingwithout a theythat acquiredhad “secondary mean-
ing,” id., 214,at so theythat “‘identify the source of the

”product rather productthan the itself,’ id., at (quoting211
Inwood Laboratories, Inc. v. Ives Laboratories, Inc., 456

(1982)).844,U. S. 851, 11n. This carefully considered limi-
tation entirely pointlesswould be “original”if the producer
could turn around pursueand a reverse-passing-off claim

exactlyunder provisionthe same of the Lanham Act. Sa-
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merely arguewould have to that it was themara had “ori-
gin” designs sellingthe wasof that Wal-Mart as its own line.

goods”“originnot,It was because of in the Lanham Act re-
producer producerclothes,ferred to the of the and not the

patentable(potentially) copyrightable designsorof the that
the clothes embodied.

Similarly respondents’ theory, “origin goods”under the of
43(a)§provision supportedof would the suithave that we

rejected in Boats, 141,Bonito where the489 U. S. defend-
plaintiff’sduplicate unpatentedants had used themolds to

(apparently crediting plaintiff).boat hulls without the And
supported rejectedwould weit have the suit in TrafFix,

plaintiff, patents532 U.S. 23: The whose on flexible road
expired,signs prevailhad notand who could on a trade-dress

43(a)§ signsclaim under because the features of the were
reverse-passing-offfunctional, would have had a claim for

copying design.unattributed of his
reading phrase “origin goods”sum,In the of in the Lan-­

ham Act in accordance with the Act’s founda­common-law
(which designed protect originalitytions were not to or cre­

(whichativity), light copyright patentand in of the and laws
were), phrase producerwe conclude that the refers to the

tangible goodsof the that are sale,offered for and not to
any concept,the author of idea, or communication embodied

§goods.in those 17 (distinguishingCf. U. S. C. 202 between
copyrighted “anya objectwork and material in which the

embodied”).work is To hold otherwise would be akin to
43(a)§finding species perpetual patentthat created a of and

copyright, Congress maywhich not do. See Eldred Ash­v.
(2003).186,537 208croft, U. S.

layThe creative thetalent of sort that behind the Cam-
paigns protection. originalvideos is not left without The

footagefilm used in the Crusade havetelevision series could
§102(a)(6),copyrighted,been copy-see 17 U. S. C. as was

(asrighted compilation) thea Crusade evenseries,television
though publicit domain,included material from seethe
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103(a).§ Had Fox renewed copyrightthe in the Crusade
television series, it would have had easyan claim of
copyright infringement. respondents’And contention that
Campaigns infringes Doubleday’s copyright in General Ei-
senhower’s book is still a questionlive on remand. If,

producermoreover, the of a video that substantially copied
the Crusade series were, in advertising promotion,or giveto
purchasers impressionthe that the quitevideo was different
from that series, then one or more respondentsof the might
have a cause of action—not for passingreverse off under the
“confusion ... as origin” §the provisionto 43(a)(1)(A),of but

misrepresentationfor under “misrepresentsthe nature,the
[or] qualities” provision 43(a)(1)(B).characteristics §of For

merely saying it produceris the of the video, however, no
liabilityLanham Act attaches to Dastar.

* * *

Because we conclude that Dastar was “origin”the of the
products it sold as its respondentsown, prevailcannot on
their Lanham Act claim. We thus have no occasion to con-
sider whether the permittedLanham Act an award of double
petitioner’s profits. The judgment of the AppealsCourt of
for the Ninth Circuit is reversed, and the case is remanded
for further proceedings consistent opinion.with this

It is so ordered.

BreyerJustice parttook no in the consideration or deci-
sion of this case.


