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KennedyJustice delivered the opinion of the Court.
The Alaska Sex Offender Registration Act con­requires

sexvicted offenders to register with law enforcement au­
thorities, and much of the information is made public. We
must decide whether the registration requirement is a retro­
active punishment prohibited theby Ex Post Facto Clause.I

A

The State of Alaska enacted the Alaska Sex Offender Reg­
(Act)istration Act on 12,1994.May 1994 Alaska Sess. Laws

ch. 41. Like its counterparts in other States, the Act is
termed a “Megan’s Law.” Megan Kanka was a 7-year-old
New Jersey girl who was sexually assaulted and murdered
in 1994 aby neighbor who, unknown to the victim’s family,
had prior convictions for sex offenses against children. The
crime gave impetus to laws for mandatory registration of
sex offenders and corresponding community notification. In
1994, Congress thepassed Jacob Wetterling Crimes Against
Children and ViolentSexually Offender Registration Act,
title 17, 108 Stat. 2038, as amended, 42 U. §S. C. 14071, which
conditions certain federal law enforcement onfunding the
States’ adoption of sex offender registration laws and sets

West Virginia, and James E. Doyle of Wisconsin; and for the Council of
State Governments et al. by Richard Ruda and James I. Crowley.

Briefs of amici curiae urging affirmance were filed for the American
Civil Liberties Union et al. by Lawrence S. Lustberg, Steven R. Shapiro,
and Dratel;Joshua L. for Citizens for Penal Reform, Inc., by W.Andrew
McCullough; for the Electronic Privacy Information Center by Marc Ro-
tenberg; for the Massachusetts forCommittee Public Counsel Services by
Carol A. Donovan; for the Office of the Public forDefender the State of
New Jersey et al. by Garcia,Peter A Michael Buncher,Z. Brian J. Neff,
Richard Lehrich,S. and Edward Barocas; and for the Public Defender
Service for the District of Columbia by Klein,James W Fam,Sarnia A
and Corinne A Beckwith.

Lucy A Dalglish and P.Gregg Leslie filed a brief for the Reporters
Committee for Freedom theof Press as amicus curiae.
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By every1996,programs.stateforminimum standards
and the Federal GovernmentColumbia,District ofState, the

Megan’s Law.ofvariationenacted somehad
case,in this containsour concernlaw, which isAlaskaThe

requirement a notifica-registration andcomponents: atwo
LawsAlaska Sess.retroactive. 1994system. areBothtion

12(a). any§ offender or childrequires “sexActThe41,ch.
register,state” topresent in thephysicallykidnapper who is

(if the individualDepartment of Correctionswith theeither
incarcerated) enforcement authoritieslawwith the localis or

12.63.010(a),§§(if liberty). Alaska Stat.individual is atthe
(2000).(b) inIf stillPrompt registration is mandated.

daysregistermust within 30prison, sex offendera covered
workingwithin amust do soherelease; otherwisebefore

12.63.010(a).§enteringday of the State.his conviction orof
identifyingprovide aliases,name,hisThe sex offender must

place employment, birth,date of convic-address, offeatures,
aboutnumber,license informationdriver’sinformation,tion

postconvictionand treatmentaccess,to which he hasvehicles
12.63.010(b)(1).§history. permitHe must the authorities

12.63.010(b)(2).§photograph fingerprintto and him.
single, nonaggra-If the offender convicted of awas

providecrime,sex he must annual verification ofvated
12.63.010(d)(1),§§years.the submitted information for 15

12.63.020(a)(2). aggravatedIf sexhe was convicted of an
registertwo or he must foroffenses,offense or of more sex

12.63.010(d)(2),§§verify quarterly.life theand information
12.63.020(a)(1). notify police de-his localThe offender must

12.63.010(c).§partment if A offender whohe moves. sex
knowingly subjectcomplyfails to to criminalwith the Act is

§§prosecution. 11.56.835,11.56.840.
DepartmentThe information is forwarded to the Alaska

Safety, registryof Public maintains a central of sexwhich
18.65.087(a).§ data,offenders. as fin-of the suchSome

changegerprints, anticipated ofnumber,driver’s license
address, and medical treat-whether the offender has had
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ment §§ 12.63.010(b),afterwards, are kept confidential.
18.65.087(b). The following information is made available to

public:the “the sex kidnapper’soffender's or child name,
aliases, address, photograph, physical description, descrip-
tion[,] [and]license identification numbers of motor vehicles,
place of employment, date of birth, forcrime which con-
victed, date of placeconviction, and court of conviction,
length and conditions of and asentence, statement as to
whether the offender kidnapperor complianceis in with
[the update] requirements ... or becannot located.”

18.65.087(b).§ The specifyAct does not bythe means which
registrythe information public.must be made Alaska has

chosen to make most of the nonconfidentialinformation avail-
able on the Internet.

B

Respondents John Doe I and John Doe II were convicted
of sexual abuse of a aggravatedminor, an sex offense. John

pleadedIDoe nolo contendere after a court determination
that he sexuallyhad his daughter years,abused for two when
she was agesbetween the of 9 and 11;John IIDoe entered
a nolo pleacontendere to sexual 14-year-oldabuse of a child.
Both were prisonreleased from in completed1990and reha-

programsbilitative for sex Althoughoffenders. convicted
before passagethe respondentsof Act,the byare covered it.
After registration,the initial they requiredare to submit
quarterly notifyverifications and the anyauthorities of
changes. Both respondents, along respondentwith Jane
Doe, wife broughtof John I,Doe an action under Rev. Stat.
§1979, §42 U. S. seeking1983,C. to thedeclare Act void as
to them under the Ex Post §Facto Clause I,of Article 10,
cl. 1, of the Constitution §and the Due Process Clause of 1
of the Fourteenth Amendment. The United States District
Court for the grantedDistrict of Alaska summary judgment

petitioners.for agreementIn with the District Court, the
Court Appealsof for the Ninth Circuit determined the state
legislature had intended the Act to nonpunitive,be a civil
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regulatory disagreementscheme; but, in with the District
punitive despiteCourt, it held the effects of the Act were

legislature’s consequence,the intent. In it held the Act vio­
lates Otte,the Ex Post Facto IClause. Doe v. 259 F. 3d 979

1126 (2002).(2001). grantedWe certiorari. 534 U. S. II

This is the first time we have considered a claim that a sex
registrationoffender and notification law constitutes retroac­

punishmenttive byforbidden the Ex Post Facto Clause.
The inquiry,framework for our however, is well established.

must legislatureWe “ascertain whether the meant the stat­
ute to proceedings.”establish ‘civil’ Hendricks,Kansas v.

(1997).521 S. 346,U. 361 If the legislatureintention of the
impose punishment,was to inquiry.that ends the If, how­

ever, the regulatoryintention was to enact a scheme that is
nonpunitive,civil and we must further examine whether the

“statutory punitivescheme is purpose‘so either in or effect
”negate [the State’s]as to intention’ to deem it ‘civil.’ Ibid.

(quoting United Ward,States v. 448 242,U. S. 248-249
(1980)). “ordinarilyBecause we legislature’sdefer to the

“stated supra,intent,” Hendricks, ‘onlyat 361, the clearest
proof’ legislativewill suffice to override intent and transform
what has been remedydenominated a civil into a criminal
penalty,” (1997)Hudson v. States,United 93,522 U. S. 100

249);(quoting supra,Ward, at see supra,Hendricks,also at
361; Ursery,United States (1996);v. 518U. 267, 290S. United
States v. One Assortment Firearms,89 465 U. S. 354, 365of
(1984).

A
statutoryWhether a scheme is civil or criminal “is first of

questionall a statutoryof supra,construction.” Hendricks,
(internal quotation omitted);at 361 marks see also Hudson,

supra, at 99. We consider the statute’s text and its struc-
ture to legislative objective.determine the Flemming v.

(1960).Nestor, 363 U. 603,S. 617 A conclusion leg-that the
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punishislature to satisfy postintended would an ex facto
challenge inquirywithout further into effects,its so consid-
erable legis-deference bemust accorded to the intent as the
lature has stated it.

The legislature,courts “must first ask whether inthe es-
tablishing penalizingthe mechanism, indicated either ex-
pressly impliedly preferenceor a for one label or the other.”

(internal omitted).supra,Hudson, quotationat 99 marks
Here, Legislature expressedthe Alaska objectivethe of the

statutorylaw in the legislaturetext Theitself. found that
pose high“sex offenders reoffending,”a risk of and identified

“protecting publicthe “primaryfrom sex as theoffenders”
governmental interest” of the law. 1994 Alaska Sess. Laws

§ legislature41,ch. 1. The further determined that “release
of certain information public agenciesabout sex tooffenders

general publicand the will protecting publicassist in the
safety.” Ibid. As we Hendricks,observed in where we

postexamined an ex challenge postincareerationto afacto
confinement impositionof sex offenders, an of restrictive

adjudgedmeasures on sex offenders dangerousto be is
legitimate nonpunitive“a governmental objective and has

historicallybeen regarded.”so 521 S.,U. at 363. In this
case, as in “[njothingHendricks, on the face of the statute
suggests legislature soughtthat the anythingto create other
than . designeda civil . . protect publicscheme to the from

Id.,harm.” at 361.
Respondents uponseek to cast nonpunitivedoubt the na-

objectiveture of the law’s bydeclared pointing out that the
Alaska Constitution lists protectingthe need publicfor the

purposesas one of the of criminal administration. Brief for
Respondents 12).§(citing23 Const.,Alaska I,Art. theAs

FlemmingCourt instated Nestor, rejectingv. postan ex
challenge to terminatinga law deportedbenefits tofacto

legislativealiens, where a restriction an“is incident of the
power protectState’s to safetythe health and citizens,”of its

it will be considered “as evidencing an intent to exercise that
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regulatory power, purposeand not a punish-to add to the
ment.” (citing363 U. S., York,at 616 Hawker v. New 170

(1898)).U. repeatedS. 189 principleThe thisCourt in 89
upholdingFirearms, requiringa statute forfeiture of unli-

againstcensed jeopardy challenge.firearms a double The
enacting provision,Court Congressthat,observed in the

“ widespread‘was withconcerned the traffic in firearms and
general availabilitywith their possessionto those whose
contrarythereof publicwas to the S.,interest.’” 465 U. at

364 (quoting States,Huddleston v. 415 814,United U. S. 824
(1974)). goal “plainlyThis puni-was more remedial than

precedentstive.” 465 S.,U. at These364. instruct us that
objectiveeven if the of pur-the Act is consistent with the

poses of justice system,the Alaska pur-criminal the State’s
suit of it regulatoryin a objec-scheme does not themake

punitive.tive
Other legislativeformal attributes of a enactment, such as

the manner of its codification proceduresor the enforcement
it probativeestablishes, legislature’sare of the intent. See

supra,Hendricks, at supra,361; Hudson, 103;at 89 Fire-
supra,arms, at 363. In opencasethis these arefactors to

provisionsdebate. The notification of the Act are codified
in the §Safety,“Health,State’s Housingand Code,” 18, con-
firming our conclusion that the statute was intended as a
nonpunitive regulatory supra,Hendricks,measure. Cf. at

(the “objective361 State’s to create a proceedingcivil is evi-
by placementdenced its [State’s]of pro-the Act within the

(citations omitted)).bate code, instead of the criminal code”
registrationThe provisions,Act’s however, inare codified

the procedureState’s criminal mightcode, and so seem to
point oppositein the though,Thesedirection. factors, are

dispositive.not The statutorylocation and provi-labels of a
sion bydo not themselves remedytransform a civil ainto
criminal one. In 89 Firearms, the Court held a forfeiture
provision be ato civil though authorizingsanction even the
statute was in the criminal code. 465 S.,U. at 364-365.
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placement demon-argument thatrejected thetheCourtThe
criminalto an additionalCongress’ create“intentionstrated

sanctionsand civilobserving “both criminalthatsanction,”
Id., 364, n. 6.‘penalties.’” atmay be labeled

applies of Alaska’s12Titlehere.same rationaleThe
(where registrationthe Act’sProcedureof CriminalCode

located) notmany doprovisions thatcontainsareprovisions
forprocedurescivilpunishment, such ascriminalinvolve

Stat.Alaskaproperty,and seizeddisposing of recovered
confidentiality(2000); protecting§ thelawsseq.et12.36.010

§ governingseq.; lawswitnesses, 12.61.010etandvictimsof
information,justiceaccuracy criminalsecurity ofandthe

ac-postconvictiongoverning§12.62.110 civilseq.;et laws
§ for writsgoverning actionsseq.; and lawsettions, 12.72.010

§ lawAlaskaseq., which undercorpus, et12.75.010habeasof
Hannagan,proceeding^],” v.State“independent civilare

1977).(Alaska Although of thesesome1059,559 P. 2d 1063
they not inareadministration,provisions to criminalrelate

Act inof thepartialpunitive. codificationThethemselves
sup-tosufficientprocedure code is notcriminalthe State’s

punitive.legislative wasintentport a conclusion that the
notdoimplement the Actprocedural toThe mechanisms

adoption Alaskathe Act’sAfteralter our conclusion.
concerning the ac-Procedureits ofRules Criminalamended

judgments.enteringceptance pleas of criminaltheof and
“infor[m] thetorequirespleas the courtrule onThe now

Act][the and, ifrequirements ofwritingin of thedefendant
registrationperiod ofby court, theit can determined thebe

(2002).11(c)(4) Simi-Proc.required.” Alaska Grim.Rule
kid-and childlarly, sexjudgments for offensesthe written

Act][the and, if itrequirements ofnapings “must set theout
conviction willby thatcourt, whetherbe determined thecan

register for life or akidnapperrequire tothe offender or
(2000).12.55.148(a)§period.”lesser Alaska Stat.

civil conse-to thepolicyThe offendersto alert convicted
the conse-quences renderdoes notof their conductcriminal
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quences themselves punitive. When a State sets aup regu-
scheme,latory it tologicalis provide those persons subject

to it with clear and unambiguous ofnotice the requirements
and the forpenalties noncompliance. The Act requires reg-
istration either before the offender’s release from confine-
ment or within a of hisday (ifconviction the offender is not
imprisoned). Timely and adequate notice serves to apprise
individuals of their responsibilities and to ensure compliance
with the regulatory scheme. Notice is important, for the
scheme is enforced by criminal Seepenalties. §§11.56.835,
11.56.840. otherAlthough methods of notification bemay
available, it is effective to make it of thepart plea colloquy
or the judgment of conviction. theInvoking criminal proc-
ess in aid of a statutory doesregime not render the statutory
scheme itself punitive.

Our conclusion is the factstrengthened by that, aside from
the toduty theregister, statute itself mandates no proce-
dures. Instead, it vests the toauthority promulgate imple-
menting regulations with the Alaska Department of Public

§§Safety, 12.63.020(b), 18.65.087(d) agency with—an charged
enforcement of both criminal and civil laws.regulatory

g.,See, e. § (enforcement17.30.100 of laws); §drug 18.70.010
(fire protection); § (motor28.05.011 vehicles and road safety);
§44.41.020 (protection of life and Theproperty). Act itself
does not therequire procedures toadopted contain safe-any
guards associated with the criminal Thatprocess. leads us
to infer that the legislature envisioned the Act’s implementa-
tion to be civil and administrative. By “dis-contemplating

civiltinctly procedures,” the legislature “indicate[d] clearly
that it intended a civil, not a criminal sanction.” Ursery,
518 S., (internalU. at 289 quotation marks alter-omitted;
ation in original).

We conclude, as did the District Court and the Court of
Appeals, that the intent of the Alaska Legislature was to
create a civil, nonpunitive regime.
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B

analyzingIn the effects of the Act we refer to the seven
factors in Kennedynoted v. Mendoza-Martinez, 372 U. S.

(1963),144, 168-169 as a useful framework. factors,These
migrated postwhich ourinto ex case law from doublefacto

jeopardy jurisprudence, originshave their earlier in cases
Eighthunder the Sixth and Amendments, as well as the Bill

of Attainder and the Ex Post Facto id.,Clauses. See at
168-169, and nn. 22-28. Because the Mendoza-Martinez

designed applyfactors are to in various constitutional con-
theytexts, we have aresaid disposi-“neither exhaustive nor

tive,” Ward,United S.,States v. 448 U. at 249; Firearms,89
S.,U. at 365,465 n. are guideposts,”7, but “useful Hudson,
S.,522 atU. 99. analysisThe factors most relevant to our

necessary operation,whether,are in its regulatorythe
regarded historyscheme: has been in our and as atraditions

punishment; imposes disabilityan affirmative restraint;or
promotes punishment;the traditional aims of ahas rational

nonpunitive purpose;connection to a or is withexcessive re-
spect to this purpose.

surveyA historical can be useful abecause State that de-
punish likelycides to an individual is to aselect means

punitivedeemed publictradition,in our so that the will rec-
ognize it Appealsas such. The Court of observed that the

registrationsex offender and notification statutes “are of
fairly origin,”recent 259 suggests3d,F. 989,at which that

punitivethe statute was not meant as a measure, or, at least,
it did notthat involve a punishing.traditional means of Re-

argue,spondents particular,however, that and,the inAct—
provisions shaming punishmentsits notification of—resemble

period. Respondents (citingthe colonial Brief for 33-34 A.
(1896)).Bygone DaysEarle, Curious ofPunishments 1-2

punishmentsSome colonial indeed were meant to inflict
public disgrace. requiredHumiliated offenders were “to

public signs cataloguinginstand with their offenses.”
Pillory Penitentiary:Hirsch, From to The Rise of Criminal



Early Massachusetts, 1179,Incarceration in 80 Mich. L. Rev.
(1982); Friedman,1226 see also L. and inCrime Punishment

(1993).History labelingAmerican 38 At times the would be
permanent: might “M,”A murderer with an andbe branded
a Semmes,thief with a “T.” andR. Crime Punishment in

(1938);Early Maryland Massaro,35 see Shame, Culture,also
and American Law,Criminal 1880,89 Mich. L. Rev. 1913
(1991). “perma­The aim was to make these offenders suffer

stigmas, personnent which in effect cast the out of the com­
munity.” supra,Ibid.; see Friedman, Hirsch,also 40;at
supra, at 1228. The banished,most serious offenders were

theyafter which originalcould neither return to their com­
munity reputationnor, easilybetarnished, admitted into a

Blombergnew one. T. Penology:Lucken,& K. American A
(2000).History Respondentsof Control 30-31 contend that

compulsory registrationAlaska’s and notification resemble
punishments,these historical they publicizefor crime,the

associate it with name, and,his with the most serious offend­
ers, do so for life.

Any earlyinitial punishmentsresemblance to is, however,
misleading. whipping, pillory,Punishments such as and
branding physical pain stagedinflicted and a direct confron-
tation between the offender public. punish-and the Even
ments that corporal component,the publiclacked such as
shaming, humiliation, and banishment, involved more than
the Theydissemination of per-information. either held the

upson before his fellow shamingcitizens for face-to-face or
expelled him community.from the supra,See Earle, 20,at
35-36, supra,51-52; Massaro, supra,at 1912-1924;Semmes,

Blomberg39-40;at supra, ByLucken,& at 30-31. con-
stigma Megan’strast, the of Alaska’s Law results not from

public display shamingfor ridicule and but from the dissemi-
nation of accurate information record,about a criminal most

already public.of which systemis Our does not treat dis-
semination of truthful information in legiti-furtherance of a

governmental objectivemate punishment.as On the con-
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trary, our criminal law tradition publicinsists on indictment,
public publictrial, and imposition of Transpar-sentence.
ency is maintaining publicessential to respect for the crimi-

justice system,nal ensuring integrity,its and protecting the
rights of the publicity mayaccused. The cause adverse con-
sequences for the convicted defendant, running from mild
personal embarrassment to social ostracism. In contrast to
the colonial punishments,shaming however, the State does
not make publicitythe and resultingthe stigma integralan
part objectiveof the of the regulatory scheme.

The fact poststhat Alaska the information on the Internet
does not alter our Itconclusion. must be acknowledged that
notice of a subjectscriminal conviction the publicoffender to
shame, the increasinghumiliation proportionin to the extent

publicity.of the geographicAnd the reach of the Internet
greateris anythingthan which could designedhave been in

colonial times. These facts notdo render Internet notifica-
punitive.tion purposeThe and the principal effect of noti-

fication are to publictheinform for safety,its own not to
humiliate the Widespreadoffender. public access is neces-
sary efficacyfor the of the scheme, and the attendant humili-
ation is but a consequencecollateral of a regulation.valid

The State’s Web site providedoes not publicthe with
means to by,shame the say,offender posting comments un-
derneath his record. An seekingindividual the information
must steptake the initial goingof Departmentto the of Pub-

Safety’slic proceedWeb site, to the sex registry,offender
and upthen look the desired processinformation. The is

analogousmore to a visit to an official archive of criminal
records than it is to a forcingscheme an appearoffender to

publicin with badgesome visible pastof criminality. The
Internet makes the document search more efficient, cost ef-
fective, and convenient for citizenry.Alaska’s

We next consider subjectswhether the respondentsAct to
an disability“affirmative or restraint.” Mendoza-Martinez,
supra, at inquireHere,168. we how the effects of the
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by subject disabilityAct are felt those to Ifit. the or re-
unlikelyis minor and indirect,straint its effects are to be

punitive.
imposes physical restraint,The Act no and so does not

punishment imprisonment, para-resemble the of which is the
disabilitydigmatic oraffirmative restraint. Hudson, 522

obligationsU. 104. The Act’sS., at are less harsh than the
occupationalof debarment,sanctions which we have held to

ibid,nonpunitive. (forbiddingbe participationSee further
banking industry);in the De v. Braisted,Veau 363 144U. S.

(1960) official);(forbidding work as a union Hawker v. New
(1898) (revocation license).York, 170 U. S. 189 of a medical

The Act does not restrain may pur-activities sex offenders
change jobssue but leaves them free to or residences.

soughtAppealsThe of distinguishCourt to Hawker and
groundscases which have followed it on the that the disabil-

ity specificat issue there was and par-“narrow,” confined to
professions, proceduresticular employedwhereas “the under

likelythe Alaska [respondents]statute are to make com-
pletely unemployable” “employersbecause will not want to

publicrisk loss of business theywhen the learns that have
hired sex 259 conjecture.3d,offenders.” F. at 988. This is

employers backgroundLandlords and could conduct checks
prospectiveon employeesthe criminal records of or tenants

even with the Act not in force. The record in this case con-
tains no evidence that the Act has occupa-led to substantial

housing disadvantagestional or for former sex offenders that
would not have throughotherwise occurred the use of rou-

backgroundtine by employerschecks Theand landlords.
Appeals onlyCourt of 7-yearidentified one incident from the

history of Alaska’s law where a sex offender suffered commu-
nity hostility damageand to his business after the informa-

registrytion he public.submitted to the Id.,became at 987-
988. This anycould have inoccurred event, because the
information alreadyabout the individual’s conviction inwas

publicthe domain.
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Although publicthe availability mayof the information
lastinghave a painful impactand on the convicted of-sex

fender, consequencesthese flow not from registra-the Act’s
tion and provisions,dissemination but from factthe of con-

alreadyviction, a matter publicof record. The State makes
the facts underlying the offenses resultingand the convic-
tions accessible so publicmembers of the can thetake
precautions they necessarydeem dealingbefore with the
registrant.

The Court of Appeals reasoned requirementthat the of
periodic updates imposed an disability.affirmative In
reaching this conclusion, the AppealsCourt of was under a
misapprehension, byalbeit one created the State itself dur-
ing argumentthe below, thethat updateoffender had to the
registry person.in Id., at 984, n. 4. The represen-State’s
tation was erroneous. The Alaska statute, on its face, does

requirenot updatesthese to be person.made in And, as
respondents at argumentconceded the oral us,before the
record contains no in-personindication appearancethat an
requirement imposedhas anybeen on sex subjectoffender
to the Act. of Arg.Tr. Oral 26-28.

The AppealsCourt of registrationthat systemheld the is
parallel probationto supervisedor release in terms of the

imposed.restraint 259 3d,F. argumentat 987. This has
some force, but, after due rejectconsideration, we it. Pro-
bation supervisedand release entail a mandatoryofseries
conditions and allow the supervising officer seekto the revo-

probationcation of or inrelease case of infraction. gen-See
erally Johnson v. (2000);United States, 529 694U. S. Griffin

(1987).v. Wisconsin, 483 U. S. 868 By contrast, offenders
subject to the Alaska statute are free to move theywhere
wish and to live and work as other citizens, super-with no

Althoughvision. registrants must inform the authorities
theyafter change (suchtheir facial features growingas a

beard), borrow a car, psychiatricor seek theytreatment, are
not required to permissionseek to do so. A sex offender
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may berequirementcomply reportingthewithtowho fails
anyfailure, butprosecution thatsubjected criminal forto a

individual’sseparate from theprosecution proceedingis a
objectionsoriginal other constitutionalWhetheroffense.

requirement, andmandatory reportingabe raised tocan
beyondconcernsmight resolved, arequestions behow those

registrationsay theopinion. toscope It sufficesthe of this
andprogram effectiveregulatoryrequirements a validmake

PostExthepunitive in ofimpose violationnot restraintsdo
Facto Clause.

might deter futurethat the statuteThe State concedes
argue thatproposition toRespondents on thiscrimes. seize

pun-ofpurposeis onepunitive,is because deterrencethe law
proves too much.Respondents ThisBrief 37.ishment. for

might crimedeterAny governmental programsnumber of
pres-merethat theimposing punishment. “To holdwithout

sanctionspurpose sucha rendersence of deterrent
severely the Government’s. . . undermine‘criminal’ would

supra,Hudson,regulation.”ability engage into effective
Ursery, Firearms, 465292;S., at 89105: see also 518 U.at

S., at 364.U.
thethatAppeals incorrect to concludeThe of wasCourt

“theregistration obligations becauseAct’s were retributive
appears measuredreporting requirement to belength of the
byby wrongdoing, extent of the risknot thethe extent of the

true,posed.” Act, it is differentiates3d,259 F. at 990. The
multiple of-aggravated orbetween convicted ofindividuals

single'nonaggravated offense.and those of afenses convicted
12.63.020(a)(1)(2000).§ categories,The broadAlaska Stat.

reportingcorresponding length the re-however, and ofthe
dangerquirement, ofreasonablyare related the recidi-to

regulatory objective.vism, and this is with theconsistent
nonpunitive purpose isto aThe Act’s rational connection

“[m]ost thesignificant” thata factor in our determination
Ursery, supra, at 290.punitive.statute’s effects notare

legit-acknowledged, aAppeals Act hasAs the of theCourt
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nonpunitiveimate purpose “publicof safety, which is ad-
byvanced alerting the public to the risk of sex offenders in

community].”their 259 3d,F. at 991. Respondents con-
cede, in turn, that “this purposealternative is valid, and ra-
tional.” Brief Respondentsfor They38. contend, however,
that the Act necessarylacks the regulatory connection be-
cause isit not “narrowly drawn accomplishto the stated
purpose.” Ibid. A statute is not punitivedeemed simply
because it lacks perfecta close or fit nonpunitivewith the
aims it seeks to imprecisionadvance. The respondents rely
upon does suggestnot that the nonpunitiveAct’s purpose

ais “sham pretext.”or mere Hendricks, 521 S.,U. at 371
(Kennedy, J., concurring).

In concluding the Act was inexcessive relation regu-to its
latory purpose, the AppealsofCourt large partrelied in on

propositions:two first, that the appliesstatute to all con-
victed sex regardoffenders without to danger-their future
ousness; and, second, that placesit no limits on the number

personsof who have access to the information. 259 F. 3d,
at 991-992. argumentNeither persuasive.is

Alaska could conclude that a conviction for a sex offense
provides evidence of substantial risk of leg­recidivism. The

findingsislature’s are graveconsistent with concerns over
highthe rate of amongrecidivism convicted sex offenders

and dangerousnesstheir as a class. The risk of recidivism
posed by sex offenders is “frightening high.”and McKune
v. (2002);Lile, 536 (“WhenU. S. 24, 34 see also id., 33at
convicted sex offenders society, theyreenter are much more
likely anythan typeother of offender to be rearrested for a

rapenew or (citingsexual Dept.assault” U. S. of Justice, Bu­
reau of Justice Statistics, Sex Offenses and 27Offenders
(1997); Dept.U. of Justice,S. Bureau of Justice Statistics,

(1997))).Recidivism of Prisoners Released p.in 1983, 6
ExThe Post Facto Clause precludedoes not a fromState

making categoricalreasonable judgments that ofconviction
specified particularcrimes should entail regulatory conse-
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challengespostagainst exupheldquences. We have facto
convictedindividualsonburdensimposing regulatorylaws

Seeassessment.corresponding riskanycrimes withoutof
As197.S., atHawker, 170 U.160;atS.,U.Veau, 363De

the crim-has violatedwho“Doubtless, oneinstated Hawker:
possessedfactinmay becomereform andthereafterinal law

powerhaslegislaturethegood Butmoral character.of a
ap-universalofa ruleto makein cases this kindof

legislatetodeterminationThe State’splication Ibid.....”
class, ratheraasrespect sex offenderswith to convicted

dangerous-of theirrequire determinationthan individual
Expunishment under theastatutenot make theness, does

Post Facto Clause.
rely,respondentswhichHendricks, oninOur decision

contrary. The State’sto theRespondents 39, is notBrief for
(and potentially in-involuntaryobjective wasin Hendricks

definite) dangerous individuals.”“particularlyconfinement of
magnitude of the restraintTheS., 357-358, 364.521 U. at

byAct, con-appropriate. Theassessmentmade individual
Inregistration.ofimposes conditionthe more minortrast,

dispensecanregulatory the Stateschemeofthe context the
dangerousness andpredictions of futurewith individual

accurate,ofbasison thethepublicthe to assess riskallow
convictionsregistrants’thenonprivate aboutinformation
Post Factoof the Exprohibitionsviolatingwithout the

Clause.
requirements not exces­isreportingThe duration of the

instance,formolesters,on childEmpiricalsive. research
re-­“[cjontrary wisdom, mostto conventionalthat,has shown
re­years afterseveralthe firstnot withinoffenses occurdo

followingyears release.”20may late asbut occur “aslease,”
Knight, A.Prentky, &R.Justice,of R.National Institute

Re­Molestation:Dept. Justice, SexualLee, of ChildU. S.
(1997).search Issues 14

the disseminationon wideAppeals’ relianceThe ofCourt
Circuitunavailing. NinthThealsoof the isinformation
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highlighted thethat information was “world-wide”available
“[b]roadcas[t]” 3d,and in an indiscriminate F.manner. 259

sys-explained,at As have992. we however, the notification
passivetem one:is a An theindividual must seek access to

The displayedinformation. Web site warns thethat use of
personinformation “to againstcommit a criminal act another

subject prosecution.”is http://www.dps.state.to criminal
(as 2003) (availableak.us/nSorcr/asp/ 17,visited Jan. in the

file). general mobilityClerk of Court’s case Given the of our
population, registry systemfor Alaska maketo its available

easily throughoutand accessible the State was so exces-not
regulatory requirement punishment.sive a as to become a

Milloy,Community StudySee &D. Schram C. ANotification:
(38%(1995)of Offender Characteristics and Recidivism 13 of

Washington placerecidivist sex offenses in the State of took
jurisdictionsin previousother than where the wasoffense

committed).
inquiry jurispru-postThe excessiveness of our ex facto

determining leg-dence anis not exercise in whether the
islature possiblehas made the best choice to address the
problem remedy. questionit seeks to The is whether the
regulatory lightmeans chosen are reasonable in of non-the
punitive objective. The Act meets this standard.

remainingThe two Mendoza-Martinez factors—whether
regulation onlythe play findingcomes into on a of scienter

and applies alreadywhether the to itbehavior which is a
weight regulatorycrime—are of little in case. Thethis

applies onlyscheme past conduct, was, is, ato which and
necessary point,crime. beginningThis is a for recidivism

statutoryis the obligationsconcern. The the statute im-
poses dutyresponsibility registration, predi-are the of a not

upon repeatedcated presentsome or violation.
Our toexamination of the Act’s effects leads the determi-

respondents bynation that show,much lesscannot the clear-
proof,est negatethat the the law Alaska’seffects of intention

to regulatory nonpuni-establish a civil scheme. The Act is
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the Exviolatedoes notapplicationretroactivetive, and its
Appealsofof the CourtjudgmentThePost Clause.Facto

is remandedand the casereversed,isCircuitfor the Ninth
opinion.with thisconsistentproceedingsfor further

so ordered.It is

Thomas, concurring.Justice

Of-SexAlaskaupholding theopinionjoinI the Court’s
(ASORA) chal-postagainst exRegistration Actfender facto

“therethathowever, to reiterateseparately,lenge. I write
ourinchallenge”implementation-based][anplace foris no
250,Young,Seling 531 U. S.v.jurisprudence.postex facto

Instead,(2001) concurring judgment).inJ.,(Thomas,273
mustciviloris criminala schemewhetherthe determination

actually createdobligationsanalysis theofto thebe limited
(“[T]o thethatextenttheby id., at 273-274Seestatute.

beingis notthe statutethatfrom the factresultconditions
thenotareterms, the conditionsaccording to itsapplied

improperitsofeffecttheratherstatute,the buteffect of
ofcategorizationstated, thehaveimplementation”). As we

by examin-accomplishedisor criminalproceeding civila as
States, 522v. UnitedHudsoning on its face.”statute“the

omitted).(1997) (internal quotation marks93, 100U. S.
makingmeans ofspecify adoes notcase,In this ASORA

onlypublic. It statesto theregistry information available
that

is containedthat“[i]nformation ...a sex offenderabout
subjectand notregistry is confidential...in the central

. ..offender’sthe sexexcept topublic asto disclosure
description,physicalphotograph,aliases, address,name,

motorofnumberslicensevehicles,description of motor
motor ve-ofnumbersidentificationvehicles, and vehicle

forcrimebirth,ofemployment, dateplacehicles, of
court ofplaceconviction, andofconvicted, datewhich

sentence, and aoflength conditionsconviction, and
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compliancetostatement as whether the is inoffender...
requirementswith of 12.63 located.”AS or cannot be

18.65.087(b)(2000).§Alaska Stat.

By considering Internetwhether dissemination renders
punitive, strayedthe Court has statute.ASORA from the
qualification,With this I concur.

Justice inSouter, theconcurring judgment.

agree Regis-I thewith Court that Alaska’s Sex Offender
postActtration does not amount to an ex law. Butfacto

majority by paththe differentcomes to that conclusion a
only judgment.mine,from and I concur in the

says, two-stepadoptedtheAs Court our have a en-­cases
quiry punitive purposesto see whether a law is for of various

provisions includingconstitutional Ex Factothe Post Clause.
Kennedy-Wardstep applyingAt the first in the so-called

legislaturetest, we ask or crimi­whether the intended a civil
consequence; legisla­nal at the look thesecond, we behind

preferred focusingsubstance,ture’s classification to the law’s
purposeon its Ward,and effects. v. 448See United States

(1980);Kennedy242, 248-249 Mendoza-Martinez,U. S. 372v.
“(1963). ‘only144,U. theS. 168-169 We have said that

proof’” punitiveclearest that a law on substantialis based
legislative categoriza­factors will be able to overcome the

Flemmingsupra, (quotingWard, Nestor,tion. at 249 v. 363
617 (1960)).603, think, however,U. I that thisS. continue to

heightened onlyburden makes sense when the evidence of
legislative clearly pointsintent in the civil direction. See

(1997) (Sou­Hudson v. States, 93,United 522 113-114S.U.
concurringJ., in judgment).ter, forThis means that me

only agreethis is a case,close for I with the thatnot Court
pointingthere is evidence civilto an intended characteriza­

pointingtion Act,of the but also see considerable evidence
way.the other

expressly designate requirementsThe Act does thenot
imposed as this from“civil,” a fact that itself makes different
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pastour cases, heavilyhavewhich relied legislature’stheon
findingstated label in a civil intent. supra,Hudson,See at
Hendricks, (1997);103; Kansas v. 521 346,U. S. 361 Allen v.

(1986).Illinois, 364,478 U. S. 368 placementThe of the Act
in the importantcode,State’s another indicator, see Hen-

supra,dricks, 361,at also leaves matters air,in the for al-
though establishingthe section registry amongthe is the

safety provisions,code’s andhealth civil,which are see
§ (2000),Alaska Stat. 18.65.087 the regis-section requiring

tration inoccurs the title governing procedure,criminal see
§12.63.010. legislatureWhat is more, the made written no-

requirementoftification necessarythe a anycondition of
guilty plea, 11(c)(4)(2002),see Alaska Rule Crim. Proc. and,
perhaps significant,most it mandated a statement of the re-
quirement as an element of the judgmentactual of conviction
for covered sex offenses, §see (2000);Alaska Stat. 12.55.148

32(c)(2002).Alaska Rule Crim. Proc. Finally, looking to en-
forcement, supra,see Hudson, at 103, obliged,offenders are

initially,at least registerto with state police,and local see
§§12.63.010(b), (c), although the actual information so ob-

kept bytained is Departmentthe State’s Safety,of Publie a
regulatory 18.65.087(a).§agency, see These formal facts do
not force a criminal theycharacterization, but instand the
way assertingof that the statute’s intended character is
clearly civil.

The substantial indicators relevant stepat two of the
Kennedy-Ward analysis pointlikewise in different direc-
tions. To start purpose,with legislativethe historyAct’s
shows it designedwas prevent repeatto sex offenses and to
aid investigationthe reportedof offenses. See 1994 Alaska

§Sess. Laws 41,ch. 1;Brief for 26,Petitioners n. 13. Ensur-
ing public safety is, of course, a regulatory goal,fundamental

g.,see, e. United States (1987),Salerno,v. 481 739,U. S. 747
objectivethisand givenshould be weightserious in the anal-

yses. But, at the same time, it would be naive to look no
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pervasivegivenfurther, offenders,towardattitudes sex see
page and 110, Graham,this n. 450See Weaver v.infra
(1981) (Ex pre-24, 29U. S. Post Facto Clause was meant to

“arbitrary potentially legislation”).vent and vindictive The
pastAct uses probablyfact that the crime as the touchstone,

significantsweeping peoplein a posenumber of who no real
community, suspicionthreat to the serves to feed that some-

regulationthing safetythan going leg-more on;of is when a
prior imposeislature uses convictions to out-burdens that

pace law’s aims,the stated civil there is room for serious
argument purpose pastthat the ulterior is crimes,to revisit

prevent Kennedy, supra,not future ones. See at 169.
argument support,That severitycan claim too, from the

imposed. Widespreadof the burdens dissemination of of­
photographs,names,fenders’ historyaddresses, and criminal

only publicserves not to inform the but also to humiliate and
ostracize the convicts. It bears somethus resemblance to
shaming punishments historythat were used earlier in our

living normallyto disable offenders community.from in the
g.,See, Massaro,e. Shame, Culture, and American Criminal

(1991).Law, 89 Mich. L. 1880,Rev. 1913 While the Court
accepts explanation simplythe State’s that the Act makes
public way,information in ante,available a new 99,at the

point,scheme does much more. Its all,after is to send a
message probablythat bywould not heard,otherwise be se­
lecting corpussome conviction information out of penalits of

broadcastingrecords warning.and with ait Selection
reputationmakes a statement, that affectsone common and

consequences,sometimes carries harsher such as exclusion
jobs housing,from physicalor harassment, and harm.*

*I seriously doubt that the arerequirementsAct’s “less harsh than the
sanctions of occupational debarment” that we inupheld Hudson v. United
States, (1997), Braisted,522 U. S. 93 De Veau v. (1960),363 U. S. 144 and

(1898).York,Hawker ante,v. New 170 U. S. 189 See at 100. It is true
that the Act imposes no formal proscription against any particular employ-
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To me, the ofindications character abovepunitive stated
and the civil indications the are inCourtweighed heavily by

therough formalequipoise. Certainly evidence of legisla-
“ ”tive intent does not thejustify requiring ‘clearest proof’

of case,substance in this seepenal Hudson, S.,522 atU.
J.,113-114 in(Souter, concurring and the sub-judgment),

stantial doesevidence not show withaffirmatively clar-any
that the Act is valid.ity What the scale thetips for me is

ofpresumption constitutionality accorded a State’snormally
law. That thepresumption gives State the of thebenefit

indoubt close like one,cases this and on that basis Ialone
concur in the Court’s judgment.

Justice Stevens, in No.dissenting 01-729 and concurring
in the in No.judgment 01-1231.*

These two raisecases aboutquestions statutes that impose
affirmative onobligations convicted sex Theoffenders.

inquestion No. 01-729 is whether the Alaska Sex Offender
isRegistration Act an ex law, and'post in No. 01-1231facto

ment, but there is significant ofevidence onerous practical of beingeffects
listed on a See,sex offender registry. Pataki,e. g., Doe v. 1263,120 F. 3d

(CA2 1997)1279 (noting “numerous instances in which sex offenders have
suffered harm in the aftermath of fromranging public shun-notification —
ning, ostracism,picketing, press vigils, loss of employment, eviction,and
to violence, attacks,threats of physical arson”);and Verniero,E. B. v. 119

(CA31077, 1997) (“TheF. 3d 1102 record documents that registrants and
their families have experienced profound humiliation and isolation as a

ofresult the reaction of those Employmentnotified. and employment op-
portunities have been jeopardized or lost. Housing and housing opportu-
nities have suffered a similar Familyfate. and other personal relation-
ships have been destroyed severelyor strained. Retribution has been
visited by private, and,unlawful violence and threats while such incidents
of ‘vigilante justice’ common,are not they happen with sufficient frequency
and thatpublicity registrants justifiably them”);live in offear Brief for
Office of the Public Defender for the State of etJerseyNew al. as Amici

incidents).Curiae 7-21 (describing specific
opinion*[This applies 01-1231,also to No. Dept.Connecticut Publicof
Doe, ante,v.Safety p. 1.]
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Due Proc-similar law violates theit is whether Connecticut’s
ess Clause.

opinions fail to decide whetherThe in both casesCourt’s
constitutionally pro-deprive registrants of athe statutes the

impli-liberty. libertyIf no interest wereintected interest
raise athat neither statute would color-cated, it seems clear

Fano,v. 427Meachum U. S.able constitutional claim. Cf.
(1976). analysis thereforeProper of cases shouldboth215

impact the onbegin a the of statuteswith consideration of
registrants’the freedom.

obligationssignificantimpose affirmative andThe statutes
theyevery apply. Instigma person to whoma severe on

single,Alaska, his sentence for aan offender has servedwho
au-nonaggravated provide local law enforcementcrime must

including hispersonalthorities with extensive information—
place employment, of his em-the addressaddress, his of

anyplate ofployer, make and modelthe license number and
identifyingphoto, fea-aaccess,car to which he has current

year 15a foroncetures, and medical treatment —at least
aggravatedyears. offenseof anIf one has been convicted

informa-report this sameoffense,or more than one he must
moves, hequarterly if heMoreover,at least fortion life.

Reg-day updatedworking provide information.has one to
changehair,may theirbeards,not shave their coloristrants

reporting thoseemployer,their or borrow a car without
infor-registrationthisevents to the authorities. Much of

registrant’splaced Alaska, theis on the Internet. Inmation
“Registeredappears Sexwebpageface the labelon a under

address, em-physical description,His streetOffender.”
displayedployer are alsoaddress, and conviction information

page.on this
imposed con-registration reporting onThe dutiesand

imposedcomparablevicted sex are to the dutiesoffenders
supervisedduring periodson other ofconvicted criminals

theparole. thatrelease or And can be no doubtthere
01-“[widespread (opinion in No.public access,” ante, at 99
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to729), this andpersonal information hasconstantly updated
a severe stigmatizing effect. See Brief for the Office of the
Public forDefender the State of New et al. as AmiciJersey

7-21Curiae of(providing assaults, ofexamples threats, loss
loss ofandhousing, sex offendersjobs experienced afterby

their registration available).information was made widely
In thesemy judgment, statutes affect a con-unquestionably

institutionally protected interest Cf. Wisconsinliberty. v.
Constantineau, (1971).400 U. S. 433

It is also clear thatbeyond theseperadventure con-unique
sequences of conviction of a sex offense are punitive. They
share three characteristics, which in the are notaggregate

in civilpresent any (1)sanction. sanctionsThe constitute a
severe ofdeprivation (2)the offender’s areliberty, imposed
on whoeveryone is convicted of a relevant criminal offense,

(3) areand onimposed only those criminals. Unlike ofany
the cases thethat Court has cited, a criminal conviction
under these statutes provides both a and a neces-sufficient
sary condition for the sanction.

To be sure, there are incases which we have held itthat
was not punishment and thus not a violation of the Ex Post
Facto toClause futuredeny to individuals whoprivileges
were g.,convicted of crimes. See, e. De Veau v. Braisted,

(1960)363 U. S. 144 (upholding prohibition of convicted felons
from for waterfrontworking unions); Hawker v. York,New
170 (1898)U. S. 189 (upholding prohibition of doctors who
had been convicted of a from medicine).felony practicing
Those cases are distinguishable because in each the prior
conviction was a sufficient forcondition the imposition of the
burden, but it was not a one.necessary is, oneThat bemay
barred from in aparticipation union because he has not paid
fines onimposed him. See NLRB v. Mfg.Allis-Chalmers
Co., 388 U. 175,S. 191-192 (1967). And a doctor notmay
be permitted to practice medicine because she is no longer
competent to do e.g.,See,so. N. J. §45:1-21Stat. Ann.
(West 2002).Supp.
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(1997),theHendricks, 346521 U. S.inLikewise, Kansas v.
civil commitmentpermitted theheld that a law thatCourt

acharged withhad beenorpersons had committedwhoof
Butpost law.sexually an exwas notviolent offense facto

was not sufficientconvictedthat had beenfact someonethe
law becauseunder Kansascivil commitmentto.authorize

aif suchto determinerequired proceedinganotherKansas
“ abnormality personalityorfrom aperson suffered ‘mental

thelikely engage intopersonwhich makes thedisorder
” Nor was352.Id., atpredatory acts of sexual violence.’

for the commit-necessary predicateaeventhe conviction
(Kansas’ procedures alsocivil commitmentibid.ment. See

sexually offenseviolentacharged withapplied to individuals
guiltynotor foundtrial,incompetent forto standfoundbut

de-disease orinsanity by of mentalby or reasonreason of
fect). respects Hen-withdisagreemight in otherWhile one

notstanding alone didathat convictiondricks, it clearis
by statute.imposed thatanyone eligible burdenmake for the

manipulatemay repeat andmatter how often the CourtNo
whollyapplied dissimilarinthat beenmultifactor tests have

aspects ofonly threeinvolving of theseone or twocases
thethatpersuade mestatutory sanctions, will neveritthese

imposed onobligations arereporting thatregistration and
ofa resultelse ason no oneconvicted sex offenders and

myInpart punishment.not of theiraretheir convictions
(1) everyone com-whoimposed onopinion, that isa sanction

(2) anyone else,imposed onnotisoffense,mits a criminal
(3) liberty punishment.severely person’s isimpairsand a

prohibitsthat the Constitutionto meIt is therefore clear
personspunishment ofthetothe of sanctionsaddition these

waslegislationbefore thewho were tried and convicted
recognizes, is the statu-the “recidivismenacted. As Court

justificationsupposed thetory provides forthat theconcern”
Ante, 105punishment. atimposition of such retroactive

01-729). principal rationale that(opinion is thein No. That
up-hasthe Courtstatute that“three strikes”underlies the
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Ewing p.held in ante,v. 11. thatReliance onCalifornia,
highlightsrationale here that thethe conclusion retroactive

application flagrantof these a violationstatutes constitutes
protections byof the Jeopardyafforded the Double and

Ex Post Facto ofClauses the Constitution.
equallyI think it clear, however, that the State may

impose registration may publish registrationduties and in­
partformation as punishmenta categoryof its of this of de­

Lookingfendants. aspects pun­future,to the these of their
adequately justified byishment are two of the traditional

punishmentaims of and deterrence. More­—retribution
over, proceduralas a requiresmatter fairness,of Alaska its
judges to registration requirementsinclude notice of the in
judgments imposing sentences on sexconvicted offenders

colloquyand in the preceding acceptance pleathe of a of
guilty to such an offense. See Alaska Rules Crim. Proc.
11(c)(4) 32(c) (2002).and agreeThus, I with the Court
that these applied post-­statutes are constitutional as to
enactment offenses.

Accordingly, I would hold that the Alaska violatesstatute
the prohibitionconstitutional poston ex laws. Be-facto

registrationcause I believe publication permissibleand are a
component punishmentof the categoryfor crimes,this of
however, for those convicted of offenses committed after the

legislation,effective date of such separatethere would be no
procedural processdue longviolation so as a defendant is
provided a constitutionally adequate trial. I therefore con-
cur in the dispositionCourt’s of the case,Connecticut
No. 01-1231,and I respectfully dispositiondissent from its of
the Alaska case, No. 01-729.

BreyerJustice joins,Ginsburg, with whom Justice
dissenting.

As Justice carefully explains,Souter it is unclear
whether the LegislatureAlaska conceived of the State’s Sex

RegistrationOffender regulatoryAct as a measure or as a
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concurring judg-(opinion inante, at 107-109penal law. See
ment). Accordingly, resolving the Act asin whether ranks

'post purposes, I would not demand “thepenal for ex facto
proof” criminalthat the statute is in effect ratherclearest

byguided KennedyInstead, v. Mendoza-civil.than
(1963), neutrallyMartinez, I evaluate the372U. 144 wouldS.

(listingpurpose id., sevenat 168-169Act’s and effects. See
“[a]bsent evidencecourts should consider conclusivefactors

statute”);[legislative] penal of ato the natureintent asof
(1997)115States, 93,Hudson v. 522 U. S.cf. United

(“[I]nconcurring judgment) fact if not in the-(Breyer, J., in
Kennedyory, simply applied factors of thethe Court has

hand.”).1variety the atto matter
by I would holdfactors,the Mendoza-MartinezMeasured

Beyond in-punitive doubt,in the ActAct effect.Alaska’s
disability S.,372 atrestraint.” U.volves an “affirmative or

spell out,168. As Justice and Justice SouterStevens
obligations onimposes intrusiveAlaska’s Act onerous and

throughexposes registrants,offenders; and itconvicted sex
profound hu-aggressive public tocrimes,notification of their

109,atcommunity-wide ante,miliation and ostracism. See
judgment);concurring ante, at 111-112J., in(Souter,and n.

concurring indissenting andin No. 01-729(Stevens, J.,
01-1231).judgment in No.

historicallyrequirements resembleFurthermore, the Act’s
Mendoza-Martinez, 372punishment.common forms of See

reporting provisions areregistrationat andS.,U. 168. Its
parole; itscomparable supervised release orofto conditions

in­the sanctioninclude “[w]hether1The Mendoza-Martinez factors
restraint, historicallywhether it hasvolves an ordisabilityaffirmative

on a find­onlycomes playbeen whether it intoregarded as a punishment,
ofaimsscienter, will the traditionalpromoteofing operationwhether its

deterrence, whichthe behavior topunishment whetherand—retribution
purposecrime, [nonpunitive]it an alternativeapplies is whetheralready a

it, whetherassignableto which it for andismay rationally be connected
372assigned.”it alternativeappears purposein to theexcessive relation

S.,U. at 168-169.
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public regimen, permits placementnotification thewhich of
registrant’s webpage “Registeredface on a under the label

shaming punishmentsOffender,”Sex mind usedcalls to once
to mark ante,an offender as someone to be shunned. See
at 111-112 dissenting(Stevens, J., in No. 01-729 and concur-
ring judgmentin in 01-1231); ante, (SOUTER, J.,No. at 109
concurring judgment).in

Telling pasttoo, as observes,Justice Souter crime
dangerousness, trig­alone, not current is the “touchstone”

Ibid,gering obligations. concurring(opinionthe Act’s in
judgment); dissentingante,see (Stevens, J.,at 112-113 in

01-1231).concurring judgmentNo. and01-729 in in No.
impressionThis touchstone adds to the that the Act retribu-­

tively pasttargets “revisit[s]guilt, paste.,i. that it crimes
[more it] prevents] (Sou­than Ante,future ones.” at 109

concurring judgment);ter, J., in Mendoza-Martinez,see 372
S.,U. at 168.

Tending way,the acknowledge,other I the Court has
ranked nonpunitive although they imposesome laws civil and
significant g., Flemmingdisabilities or See,restraints. e. v.

(1960)(terminationNestor, 363 disabilityU. S. 603 of accrued
aliens);payable deportedbenefits to resident v.Kansas Hen-

(1997) (civildricks, 521 mentallyU. S. 346 illconfinement of
offenders).sex The Court has also deemed some laws non-

punitive despite “punitive aspects.” See United States v.
(1996).Ursery, 267,518 U. S. 290

ultimatelyWhat tips the balance for is the ex-me Act’s
cessiveness nonpunitive purpose.in relation to its See
Mendoza-Martinez, respondents372 S.,U. at 169. As con-
cede, see Respondents legitimateBrief for Act38, the has a

purpose:civil promote public safety by alertingto publicthe
potentiallyto community.recidivist sex offenders in the

See ante, (majority opinion). scopeat 102-103 itsBut nota-
bly purpose. appliesexceeds this The Act to all convicted
sex regardoffenders, dangerousness.without to their future
And the reporting requirementduration keyedof the notis
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any re-particularto a risk ofdetermination of offender’s
offending, qualifiedbut to the ofwhether offense conviction

areaggravated. reporting requirementsas The themselves
engageaggravated torequiresexorbitant: The Act offenders

perpetual infor-quarterly reporting, personalin even if their
meritingchanged. ante,mation has See 90. Andnot at

provisionweight my judgment, noheaviest in the Act makes
can-possibilitywhatever for the of rehabilitation: Offenders

registration period, onnot shorten their or notification even
conclusivethe clearest demonstration of orrehabilitation

physical mayproof incapacitation.2 plain beof itHowever
currently poses recid-that a former threat ofsex offender no

subject monitoringlong-term andivism, he will remain to
inescapable humiliation.

aexample, pleaded toI,John Doe for nolo contendere
charge years before theof sexual of a minor nineabuse

successfully completed a treat-Alaska Act was enacted. He
program, early supervised proba-gainedment and release on

program’spart compliancein with thetion because of his
requirements apparent of Briefand his low risk reoffense.

Respondents subsequently remarried,for 1. He established
family. wasa and Ibid. Hebusiness, was reunited with his

granted custody daughter,also of a based on a court’sminor
successfullydetermination that he had been rehabilitated.

(CA92001).Otte, 979,See I The court’sDoe v. 259 F. 3d 983
psychiatricpartdetermination in on evaluationsrested con-

cluding very re-offending”that “a low risk of and isDoe had
Ibid, omitted).(internalpedophile.” quotation“not a marks

Notwithstanding strong rehabilitation,evidence of thethis
requires report personalAlaska Act Doe to information to

permitsper year, publiclythe State four times and the State

2 Souter, ante, 109-110,For the seebyreasons stated Justice at
n. (opinion in I do not find the tojudgment), Court’sconcurring citations

York, (1898), Braisted,and DeHawker v. New 170 U. S. Vean v. 363189
(1960), ante, (majorityU. S. 144 see opinion),at 103-104 re­convincingly

sponsive point.to this
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“Registeredto label him a for the rest of hisSex Offender”
life.

punitiveambiguousthatSatisfied the Act is in intent and
incompati-applicationeffect,in I would hold its retroactive

ble with Ex Clause,the Post Facto would af-and therefore
judgment Appeals.firm the theof Court of


