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society givejudgecan ask of a that he careful andis
rational Ifconsideration to the information available.
the heconclusion is a reasonable one on the basisreaches

theof facts and the itcircumstances —if is not the result
of an abuse of thediscretion —this court will affirm deci-

judgeThesion. trial in allthe instant case considered
analyzedthe carefully expertrelevant facts. He testi-the

mony and a that un-reached conclusion was reasonable
der the circumstances.

By the Court. —Order affirmed.

error, inTheriault, Plaintiff in DefendantState,v.
error.

Argued 30,No. State October143. 1974. Decided
20, 1974.December

(Also reported 860.)in 223 2dN. W.
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plaintiff GeorgebyFor the in thereerror were briefs
StephenK. Whyte, Jr., Richman, ofand E. both Milwau-

argument by Whyte.kee, and oral Mr.
bythe inFor defendant error there was a Robertbrief

Warren, attorney Wiseman,general,W. and Christine M.
attorney argumentgeneral, byassistant and oral William

attorney general.L. Gansner, assistant

plaintiffWilkie, JeffreyJ. inC. The Leeerror,
(hereinafter chargedbeingTheriault defendant), after

pleaded guilty November,and court,waived into adult in
1972, attempted first-degreeto murder in ofviolation

939.32, burglary940.01 and Stats.,secs. armed inand
(1) (a) (2) (a).violation of sec. 943.10 and He was

prison yearsa term of notsentenced to more than fifteen
attempted chargeon the murder and a term not moreof

years burglarythan five for the offense,armed the sen-
concurrently.tences to run This court ofissued a writ

judgmentto the attemptederror review of conviction for
murder.

majorThe issue raised on this review ais whether
voluntary pre-judicial givencustodial confession, theto
police by seventeen-and-one-half-year-olda minor, with-

presence parent legaltheout of a or iscustodian, barred
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groundsby on thereceipt in the trial courtfrom evidence
right against(1) perit a denial of histhat is seeither
givenself-incrimination, follow-(2) the confession wasor

requirementsing comply the ofpolice to withfailure
parents.requiringStats., notification of48.29 (1),sec.

ground.onthat it is barred neitherWe conclude
eveningplaceattempted murder took on the ofThe

High cityMay ofin the22, 1972, at Custer School
smashingbyinto theDefendant broke schoolMilwaukee.

open ainside, priediron,tire oncea window with a and
He then noticeddesk and a food freezer.teacher’s locked

standingBryant, janitor,the a schoolvictim, Francis
thenearby. Bryant he would not callassured defendant

afterpolice However,a time.the two conversed forand
ap-deliverymanmilk departed, defendant,a came and

deliverymanjanitorparently the informed theafraid had
Bryant on the the tiresituation,of the struck head with

beatingtogether.they walking theiron Afterwhile were
eightjanitor’s times, defendantthe six toback of head

blood,lying poolthe in a ofleft school with his victim
percent totally in one ear andeyes,85 in both deafblind

partially deaf in the other.
not until a later,The was arrested week ondefendant

May p. policeThis 5:30 The29, 1972. was about m.
officers’ version of what is that defendant wasfollowed
given warning squada Miranda while in a car en route
to the bureau.detective Defendant told the thatofficers

rights. arrivinghe understood constitutional Afterhis
again giventhe bureau,at detective the defendant was

warningMiranda he hethe and said that understood his
rights “completely fully;” and,and in he then evenfact,

rights therecited his constitutional back to officers. The
answeringthat, preliminary ques-officers testified after

“somethingthetions, defendant said he that hehad
get pro-to chest.” The defendantwanted off his then
give complete concerningceeded to a confession the
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approxi-Bryant. fromlastedon This confessionattack
p.mately p. m.to 7:456:20 m.

substantiallythe isof factsdefendant’s versionThe
by The defendantthe detectives.to that recitedsimilar

ofattorney at the startanthat he asked to seedid claim
response.nomadequestioning, that the detectivesthe but

helptheypromised wouldthat the detectivesHe also said
informing of co-by the court hisconfessed,hehim if

promisesthat no otheroperation. The defendant admitted
Althoughproperly.hemade and that was treatedwere

transcriptsign ofthedefendant read orthe refused to
wasstatement, he that the confessionoral admittedhis

voluntarily to concern-given he wanted confessbecause
ing thein incident.his involvement

absentdefendant hadarrest,At the time his beenof
Armythe and while his semi-invalidleave fromwithout

legal slept atgrandmother guardian, he had nothiswas
the arrest.priorathouse for least two weeks toher

andagain,marriedparents divorced,wereDefendant’s
spouses communities.their in differentlived with

thecompleted p.at 7:45 m.,After the confession was
grand-attemptedpolice to reach defendant’sdetectives

by telephone.parentsand The mother was calledmother
Watertown, but a answeredat her home in small child

messagegone.phone the motherthe and No wassaid was
to bethe officer felt the tooleft because child was small

message. The tried to awith the officer findtrusted
livedphone the father defendantnumber for who said

Finally,Caledonia, no could found.in but number be
againstgrandmotherp. called,the theat 9 was wishesm.

the defendant at first to talkof who refused to her.
Subsequently policeevening,that the drove defendant

grandmother’sto his house to recover the clothes worn
duringby the attack. At that time defendant’sdefendant

byfather, grandmother,contacted thewho had been called
and defendant tothe house told remain silent until talk-
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ing lawyer. policetheto a Defendant then takenwas to
city jail.station confined at theand

mentally15,On June not1972, defendant was found
deficient, 22,infirm and on June defendant1972,or

1972,into 9,was adult Onwaived court. November
following hearing, the thata Goodchild trial court ruled

upon totality circumstances,” de­“based the of the the
following illegaltention defendant his notof arrest was

completely voluntary.and that confession Onhis was
1972, guilty plea30,November defendant entered andhis

6, 1972,on heDecember was sentenced.
question concedes,There no here, sois and defendant
totalitythat under the theof thecircumstances confession

voluntary productwas the theof defendant’s free will and
wayin thewas no result of coercion.

presented byThe narrow issue the defendant here is
adopt per againstwhether a se rulewe should the use of

confession, admittedlya which is voluntary, theon sole
ground giventhe bythat wasconfession a seventeen-and-
one-half-year-old presence parentminor thewithout of a

legal guardian.or
InA. re Gault.
starting point analysisThe for an of the constitutional

rights juvenilesof where,is In re Gault1 in 1967, the
Supreme juvenileUnited States heldCourt that in de-

linquency proceedings minors were to theentitled benefit
of rightscertain onlypreviouslyconstitutional accorded

Amongto rights privilege againstadults. these is the self-
Althoughincrimination.2 the expresslycourt confined

ruling questionsits concerningto rightsthe of minors
juvenilein delinquency proceedings,3 followingthe lan-

guage opinionin the is instructive here:
1 (1967), 1, Sup. 1428,387 U. S. 87 Ct. 18 2dL. Ed. 527.
2 pagesId. at 42-57.
3 “. . . notwe are here proceduresconcerned with the or con­

rights applicable pre-judicialstitutional stagesto the of the
juvenile process, nor do post-ad-direct ourwe attention to the
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againstprivilege“We that the constitutionalconclude
juvenilesapplicable in ofis the caseself-incrimination

specialappreciate thatrespectas it is towith adults. We
problems may respect thearise ofwith to waiver

mayprivilege by children,on and that thereor behalf of
technique prin-notbe inwell some differences in —but

upon age pres-ciple depending of the child and thethe—
ofcompetence parents. participationTheence and of

the Juvenile Courtscourse, police,counsel of assistwill,
administering Ifappellate privilege.theand tribunals in

present permissiblecounsel not for some reasonwas
obtained, greatest care mustan thewhen admission was

voluntary, inbe taken assure that the admission wasto
suggested,only that notthe not it coerced orsense was

rightsignoranceproductnot ofit the ofbut also that was
4fright despair.”fantasy,of oror adolescent

presence orthethe does not of counselThus court hold
qua nor thatparents non a valid confessionthe sine to

impossible. theright Rather,of to iswaiver the silence
juvenilesrecognizes involvecourt that confessions of

may requirespecial problems that authorities to use dif-
withtechniquesferent used in connectionfrom those

require to theand that useadult confessions courts
“greatest assessing validity thein the of confession.care”

B. Wisconsin Cases.
occasions,previoushas,This on at least twocourt

juvenile’sjudged the a confession basedvoluntariness of
5“totality Bradley v.the Inon the of circumstances.”

6 eighteen-year-old that shean mother confessedState
strangled infanther two children. The court said:

onlyjudicative dispositional process. prob-. . the. We consideror
proceedingspresented by These to thelems to us this case. relate

juvenileby a made as to a is awhich determination is whether
‘delinquent’ alleged part,a result of misconduct on his withas

consequence maythe he committed a statethat be to institution.”
page also, pageId. at 13. See id. at 44.

4 pageId. at 55.
5 confessions,The applicabletest which is to adult State v. Wal­

66, 81,(1973),lace 59 2dWis. N. W. 2d 855.207
6 345,(1967), 38,2d 2dWis. 153 W. 155 2d36 N. N. W. 564.
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“. aconclude,. .We after review of the constitution-
ally productthatrelevant the a offacts confessions were
the free and unconstrained will the thatdefendant,of
they voluntarily given, properlywere and were admitted

7into evidence.”

It is true that in this thecase defendant talked herto
confessing.husband and minister before However, these

conversations moreended than two hours the con-before
duringfession took presentneitherplace, were the con-

fession, and there is no indication that either in-was
rights. onlyof Moreover,formed defendant’s the court

opportunityreferred to her to consult with twothese
dictatingindividuals as one of the findinga offactors

voluntariness; goodothers aincluded Miranda warning,
promises bytreatment and “sophis-lack of police, and her

knowledge waysticated Finally,of police.”the theof
rejected argument guardianthe court defendant’s that a

appointedad litem should beenhave for her:

argues“. . . the principallyCounsel for defendant
guardian byrequiredthat a ad litem principlesis the of

possibilitiesGault because of the that a aconfession of
juvenile may productbe the of coercion.

Sherry’s“We have concluded that de-confession was
liberate guardianand uncoereed. Moreover, a ad litem

protectioncould offer no more to a defendant than could
timely appointment SherryAlthoughthe of other counsel.

rightwas toinformed of her counsel, did not askshe8one.”for

mayIn other words, capacityminors have the to waive
rightsconstitutional and to confess.

9MikulovskyIn seventeen-year-oldv. State a volun-
tarily policea station, killingentered toconfessed his two
parents, being givenand after then andarrested a Mir-

gaveanda warning, a more wasdetailed confession. He
7 pageId. at 358.
8 pageatId. 359a.
9 (1972), 699,54 2dWis. 196 N. W. 2d 748.
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first-degreeofofsubsequently countsconvicted two
imprisonment. courtto life Theand sentencedmurder

byprecededinitial need not have beenthe statementsaid
warning thatnot, atwasa Miranda because defendant

thetime, custody. confessions,theHowever,in as to both
finding:approved the lower court’scourt

totality de-circumstances,the“. . that from the of.
voluntarilyand written statements werefendant’s oral

anygiven coer-psychologicalnotand were the result of
10pressure.”cion or

duringattorney guardian present or beforeNo or was
totalityconfession; the circum-yet,the on the ofbased

evi-intothe confession admissiblestances, the court held
dence.

thatin isof the law Wisconsinthe current stateThus,
validity basedjuvenile determinedthe of isconfessions

case,totality in andupon of thethe the circumstances
anpresence attorneyor is notparents, guardian,that of

validly hisrequirement the waiveabsolute for minor to
right remain silent.to

C. Cases Other Jurisdictions.from
1211majority federal thatThe of and courtsvast state

approachrejected perissue have the sehave decided the
1­0 page pagealso: id. 722.Id. at See at716.
11 Hardy 583,(1971), 491 2dv. 107 Pac.Arizona: State Ariz.

Maloney 495,overruling Pac.17, (1967), 102 Ariz. 433State v.
admissibilityagainst625, per with­a se rule2d which had created

prior v.of California: Laraparents; Peoplenotificationout
202,Rptr. 586,365,(1967), 432 Pac. 2d cer­Cal. 2d Cal.6267

2303, 1407;denied, 945, Sup. Ct. 20 L. 2dS. 88 Ed.tiorari 392 U.
85,(1970), 160 2dState v. Oliver Conn. 273 Atl.Connecticut:

946, Sup.867, denied, 1637, L.402 Ct. 29 Ed.U. S. 91certiorari
People App.(1969), 283,115; Pierre Ill. 2dIllinois: 1142d v.

Sup. 71,706, 854,denied, U.2d 400 91 Ct.252 N. E. certiorari S.
App.92; (La. 1972),2d Louisiana: State v. MelansonL. Ed.27

(Mass.609; v.2d Massachusetts: Commonwealth Cain259 So.
Hogan706;1972), (1973),N. 2d Minnesota: State v.279 E. 297

430, 664;212 W. 2d North Carolina: State v. DawsonMinn. N.
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juvenileto adoptedand thetotalityconfessions a of
test, presence guard-where the of parents,circumstances

attorney onlyian, or Asis one to befactor considered.
Supreme Hogan,13the inMinnesota Court said State v.

upholding degreein the first murder aconviction of
fifteen-year-old,

argument“Defendant here makes the per. . . a sefor
exclusionary rightsrule whenever Miranda are waived

given by juvenileand a isstatement a in the absence
recognizeparent guardian.of a Although theor thatwe

presence parents guidance during interroga-of and their
juvenile rejecttion of a is thedesirable, absolutewe
every incapable incompetentrule that minor is and as

rights.a Inmatter of to waivelaw his constitutional
determining juvenile voluntarilya in-whether has and
telligently rights, parental pres-his constitutionalwaived

onlyence is one factor to and is not an absoluteconsider
prerequisite. We that the determination whetherhold

rights voluntarily intelligentlya waiver of is and made
by juvenile question dependent upona the total-is a fact
ity age, maturity,of the The child’s in-circumstances.

140;(1971), 351, People180 York: v.278 N. C. S. E. 2d New
Stephen (1969), 611, 344;J. 23 246 2dB. N. Y. 2d N. E. New
Jersey: (1971), 286,State v. R. 115 2dSuper.N. J. 279 Atl.W.
709; (1965), 381,Ohio: State Carder App.v. 3 Ohio 2d 210 E.N.

714; Oregon: App.(1971),2d 202,State v. 7 Ore. 488Raiford
295, 206; Pennsylvania:Pac. 2d 490 Pac. 2d Commonwealth v.

(1971), 350, 131; VaughnMoses 446 Pa. 287 2dAtl. Tennessee: v.
(1970), App. 54, 879;State 3 Tenn. Crim. 456 W. 2d InS. Texas:

(Tex. App. 1969),re Garcia Wyoming:443 2d 594;Civ. S. W.
(Wyo. 1973), 305, denied,Mullin v. State 505 2d certiorariPac.

940, Sup. 245,414 U. S. 94 Ct. 38 L. Ed. 2d 166.
12 (4th 1972), 634,United v. MillerStates Cir. 453 2dFed.

923,denied, Sup. 1790,certiorari 406 U. S. 92 Ct. 32 L. Ed. 2d
123; (9th 1970),United States v. Hilliker 101,Cir. 436 Fed. 2d

958,denied,certiorari 987,401 U. S. 242;91 Sup. 28Ct. L. Ed. 2d
(5th 1968),Rivers v. 935;United States Cir. 400 Fed. 2d West v.

(5th 1968), 467,United States Cir. 399 2d denied,Fed. certiorari
1102, Sup. 903,393 U. S. 89 Ct. 21 L. Ed. 2d 795. See United

(7th 1973),v. Fowler (issueStates Cir. 476 Fed. 2d 1091 of seper
decided).rule raised but not

13 (1973), 430, 440,Minn. 212297 2dN. W. 664.
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compre-abilityexperience, totelligence, andeducation,
in theare to addition tohend all factors be considered

competence duringpresence parents waiver.”and of his
14 SupremePeopleIn v. Lara the California Court said:

notminor, mentality,“. . . a of subnormal doeseven
voluntarytocapacitylack the make aas a matter of law

orpresencethe of counselconfession without consentor
knowing in-responsible to aadult,other or make and

trial;telligent rightof at in eithercounselwaiver his to
to on theevent, fact,issue is one of be decidedthe

‘totality case.”the circumstances’ of eachof

Finally, People Stephen the York Courtin v. J. B.15 New
Appealsof said:

suggestion every minoraccept the that“We cannot
incompetent to waive constitu-is as a matter of hislaw

attorneyrights an unlesstional to remain silent and to
by guardianparentto or whothe waiver is aconsented

course,rights. Ofhas been advised of the minor’shimself
However, ato whetheradult consent be desired.such is

rightsknowingly intelligently thesewaivedandminor
policethe toquestion a ofa of fact and mere failureis

outweigh,of adult will notthe consent anadditionalseek
findingevidentially supportedany given aninstance,in

actually made.”that asuch waiver was

unnecessary.isquotation authoritiesofAdditional
.authorityweightoverwhelming ofofIn thethe face

16principally relies on decisionsagainst him, defendant

14 Rptr. 586,365, 389, 432 2dPac.(1967), Cal.Cal. 2d 6267
Sup. 2303,denied, 945, 20 L.202, 88 Ct. Ed.U. S.certiorari 392

2d 1407.
15 616, 617,611, E. 344.(1969), 246 N. 2d23 N. Y. 2d
16 incited foot­In Indiana and Missouri casesaddition to the

18, on AaronMatter D.defendant also reliesnotes 17 and of
Supp. 935,183,App. 2d an(1968), Div. 290 Y. from30 2d N.

Appeals Court, and v.Daniels Stateintermediate New York
269,(1970), E. 2d226 Ga. S. 422.174

fifteen-year-old minorAaron held that a couldD.Matter of
parentsquestioned until the minor and hisnot even be were

right appearsHowever,of his to this case con­notified silence.
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adoptedfrom Indiana and Missouri that have pera se
concerning validity juvenilerule the of in theconfessions

priorabsence parents.of consultation with In Lewis v.
17State Supremethe Indiana Court said:

hold juvenile’s“We therefore that statement con-or
againstfession cannot be used subsequentathim a trial

hearingor parents guardianunless both he and his or
rightswere informed of his an attorney,to toand remain

Furthermore, givensilent. oppor-the child must be an
tunity guardianto consult with his parents, or an attor-
ney representing juvenilethe as whether heto or not

rights.wishes to waive those After such theconsultation
may rightschild waive his if providedhe so chooses of

course that are nothere coercion,elements of force in-or
present.”ducement

Relying Lewis,on the AppealsMissouri Court of in In
re adoptedK. W. B.18 the identical rule.

thinkWe that the reasoning majorityof the of the
appellate courts in the cases cited above persuasive,is as
against rulingsthe of the Indiana and Missouri courts.

receiptThe in juvenileevidence aof confession of a must
be considered prevailing totalityunder the test theof
of the circumstances with parentthe absence of a or
guardian being one factor determiningto be considered in
whether the given.confession voluntarilywas indeed

fined to statutory rightsminors under sixteen and is onbased
rather than Stephenthe constitution. People (1969),v. J. B. 23

611, 344, rejectedN. Y. 2d 246 2dE. aN. per se rule for minors
subjectnot to the statute.

Daniels, GeorgiaIn Supremethe Court held a confession in-
valid for a reasons, includingnumber of parents.the absence of
However, giventhe minor notwas warninga Miranda before his

incriminatingfirst statements, and there was evidence of threats
and verbal adoptabuse. The court perdid not a se rule concern-
ing presencethe parents.need for the of

17 (1972), 431, 439,259 Ind. 138, 142.288 N. E. 2d
18 (Mo. App. 1973),Ct. 275,600 S. W. 2d 283.
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takingthat the of his confes-Defendant next contends
complyillegal to withpolicethe failedsion was because

provides(1) as follows:(2), Stats., which48.29 andsec.

(1) takenor detention. a is“48.29 Release When child
guardiancustody parent,provided 48.28,in theinto as s.

legal notified as soonor custodian of the child shall be
custodytakingpossible. person intoas The the child

undesirable, or has beenimpracticable,it isshall, unless
by to hiscourt,the return the childotherwise ordered

legal promise ofguardian theparent, or custodian on
necessary,bring theperson court,to the to ifsuch child

may direct.time at time as the courtat a or suchstated
custody ittaking believesperson intoIf the the child

legalparent, guardianmay request orhedesirable, such
tobring the childsign promiseto a written tocustodian

providedcourt as above.
provided in sub.“(2) not asIf the child is released

specifiedmay place of detentiondetained in a(1), he be
specify-only the courton order ofin but writtens. 48.80

guardian oring parent,for detention. Thethe reason
placethelegal notified ofof the child shall becustodian

the un-ofpossible.as If becauseof detention as soon
Sundaythat it is aor theof hour factreasonableness the

fromorderholiday impractical to a writtenit obtainisor
amay writtendetained withoutthe child becourt,the

hours24period not to exceeda ofthe court fororder of
kept anddetention shall beofrecord suchbut a written

judge theofwriting Thethe court.report filed withina
bydesignatedanymay person,juvenile authorizecourt

court,the to orderprovide forto servicesor 48.07s. 48.06
child.”of thedetention

48.01,following provisions of sec.addition, theIn
on issue:Stats., thisalso bear

thisthe intent of“(2) It is declared to beIntent.
ofthe childrenpromote the interests ofchapter to best

through:this state
it

separa-unnecessaryfrom“(c) of childrenProtection
parents;permanent, from theirtemporary ortion, either

". . .
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liberally“(3) chapter shall heConstruction. This
objectives (2).in The bestconstrued to effect the sub.

always paramount con-interests of the child shall be of
sideration, the interestthe court shall also considerbut

guardianparents the interestof the or of the child and
public.”of the

primary policethe failedDefendant’s contention thatis
notify guardian asparentsto or here as soondefendant’s

legalitydestroys ofpossible, failure theand that such
legal guardian at thethe confession. defendant’sSince

persontime who shouldgrandmother,was his she is the
ashave and not notified soonnotified,been she was “as

phrase literally. question-possible,” interpreting Thethe
ing grandmother’s and tele-detectives obtained the name
phone shortly arrest, during preliminarynumber after the
questions the Yet not calledat detective bureau. she was

approximately defendant had con-p.until 9 afterm.,
However, it that the detectivesmust be notedfessed.

theyvigorously protestedthat defendant whentestified
they grandmother,indicated to call the and whenwanted

made,the defendant at first refusedultimatelycall was
speak toto her.
Relying jurisdictions,on a number of from othercases

investigation mayargues questioningdefendant nothat or
notify guardian.place police parentsuntiltake the the or

disagree. by inappositeTheWe cases cited aredefendant
they merely requiring pa­because involved statutes not

affirmativelynotification, instead, requiringrental but
immediately bringpolice custodyto the minor in before

juvenile judicialcertain or authorities.19
19 (2d 1971), 296,v. 442United States Binet Cir. Fed. 2992d

“ ”required taking juvenile(statute magistrate,before‘forthwith’
“provided longer periodthat notand detention could ‘be for a

necessary produce juvenile committingthan tois the before a
magistrate’”); (1963), 40,State v. Shaw 93 Ariz. 2d378 Pac.

“ ”(statute required police juvenileto take487 ‘forthwith’ before
officer and then toprobation follow officer’s recommendation for

child); (Fla.Roberts 1973),of Statedisposition v. 285 2dSo. 385
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thenot limithand,theon other does48.29, Stats.,Sec.
investigate require thequestion orpower policeof orto

brought parents.immediately before hischild to be
orprocedures for the releaseRather, the statute concerns

goaldesigned to theIt is servedetention of the child.
expressed (2) protecting the child(c),in 48.01 ofsec.

theparents.unnecessary separation Asfrom hisfrom
(1) points48.29Note to1955 Revision Committee sec.

out:

taken into(1) release of childrenwith the“Sub. deals
par-custody. by therequires promise child’sIt a verbal

court,bringlegal tohiment, guardian, custodian toor
one, present do. The writtena as statutesnot written the

necessarymay itrequired ispromise if the feelsbe officer
requiredfrequently notpromise isbut, thesince written

prac-toto conformthe amendedpresent,at statute was
20tice.”

parents toispurpose notification ofthe behindThus,
custody parentsto released the of hisallow the child be to

appearlegal guardian, until he mustor in hiscase,our
hasor“impracticable, undesirable,in unless itcourt, is

provi-by the court.” Thus thisotherwise orderedbeen
designed in adultsupplantto the need for bail asission

stagepertains the of the case.proceedings, itbut to same
undesirable,impracticablefact orsuch release is inIf

may the child(2) the court orderthen 48.29under sec.
prohibitionnoplace There isconfined a of detention.to

pa-investigation questioning; indeed,on orhere,even
parents mustpresence required. Therental is not even

place deten-only possible the ofnotified as soon as ofbe
Additionally notedby it must beordered the court.tion

“county(statute required ‘withouttaken courtchild to be before
any ”) ;investigation purpose’delay purpose of or otherfor the

App.People 550,(1970), 2d 20623 179 N. W.v. Mich.Wolff
“juvenilerequired taking(statute court ‘immedi-child before

ately’ ”).
20 A., p. 399.6 W. S.
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mayverythat to orthe decision whether release detain
concerningby thebe the statementsinfluenced child’s

alleged mayany com-offense and other that he have
mitted.

The courts of have that failure tostates heldnumerous
notify guardianparents in with statute doesor accord

pernot a these render confession inadmissible unless
expressly provide. promptlyfailure tostatutes Theso

notify may however,and factor,the areasons therefor be
determiningin orwhether the confession coercedwas

voluntary. police parentsIf the fail to call the thefor
purpose depriving juvenileof toopportunitythe of the

strongcounsel,receive advice and that would be evidence
incriminatingthat coercive were used to elicittactics the

where,On the hand in the instantstatements. other as
fully rights,defendant ofcase, was and whereadvised his

givenhe failed opportunityto avail the himhimself of
phone specifically requestedto make policea call and the

grandmothertonot call his semi-invalid because he was
might adverselyafraid it affect health,her an inference

of coercion should not Supremebe drawn. As the Illinois
21People SteptoreCourt insaid v. :

argues“Defendant . .. that the record shows a fail-
complyure to with 3-2 of thesection Juvenile Court Act

requires. given parent. . which that notice be to a or
person legally responsible thefor minor’s care thatand

juvenilehe be to asurrendered officer without unneces-
sary delay. PeopleThe admit that the officers who

questioned complyarrested and defendant notdid with
beyond questionThe recordsection shows3-2. that de-

fendant, makingprior the statement,to was admonished
rightrespectin detail with his toto remain silent and

immediatelyto available,have counsel and that defendant
theunderstood theadmonition. Under circumstances

complyfailure to with section 3-2 notdid therender
statement inadmissible.”

21 (1972), 208, 214, 215,2d51 Ill. 281 2dN. E. 642.
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22Jersey Supreme inThe Court State v.New said Smith:

(c),(b)“. . do that and. we not conceive 6:8-3R. R.
juvenilespeaking intoin oí who taken aan officer has

arrange-custody makingprocesswithout ‘immediate
placed anor inments’ to have him removed to homehis

approved nec-facility, requiresdetention that such must
essarily policethe are a reason-be done before afforded

isopportunity question, that courseable to where
important. Especially true adesirable is this in situa-or

tion like the instant one where the crime was most serious
police char-the information of somewhat doubtfuland

inevenconfinement,Under such circumstances,acter.
facility juvenilejuvenile court hear-a detention to await

somethingjustified moreing, in the ofnot absenceis
mighttrustworthy hearsay. ableSuspects well bethan

en-satisfy the innocence and beauthorities of theirto
ofcompletely the interro-as a resulttitled to be released

any questioning begation. course, . . . mustAnd, of
conducted into such time suchconfined limits of and be

anygiven, admis-that treatment lestmanner fair isa
inat held inadmissiblemade such a session besions

subsequentaat trial.evidence
suggested theappears that at least“. . it ... to be.

juvenile precludes police questioningspirit of our rules
askingtalking peoplejuvenile suspects. . and. . toof

athey suspects not,or isthem whether bequestions,
of crimeand most essential element solutionstandard

police toand blusterand law enforcement. While brawn
andforcannot be a brainsextort confessions substitute

publicthe interestleg countenanced,and will not bework
station,policeinterrogation, arequires and that atthat

longforbidden, itcompletely as is conductedbenot so
proper limits fullfairly, and withreasonably, within

rights being questioned.”regard thoseto the of

succinctlyOregon Appealsthe Court statedFinally, as of
23v.in State Raiford:

includinggreat majoritythe of states,“The law of
concerning theOregon, is that the violation of statutes

22 534, 520,533,501,(1960), Atl. 2d32 161 537.N. J.
23 App. 202, 209, 210, 490 2d(1971), Pac. 206.7 Ore.
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handling juveniles presenceof and the or of theirabsence
parents determinative,are not but are con-factors to be

determining juvenile’sin asidered whether confession
voluntary.”is

anyconclude police complyWe that failure of the to
with 48.29, notStats., takingsec. render de-did the of

illegal.fendant’s confession
MayThe third issue raised on this review is: a con-

againstfession be pro-used a minor in adult criminal
ceedings itwhere was priorobtained to of thewaiver
minor into adult court ?

Here, defendant relies on the 1961 District of Columbia
Circuit Court Appeals opinion Harlingof in v. United

24States where the court givenheld that a confession
subjectwhile a juvenileminor was still jurisdic-to court

tion was not proceedings.inadmissible adult The court
based principlesits decision on of fundamental fairness:

“. . It. would offend principlesthese to admis-allow. bysions made the child in the non-puni-noncriminal and
setting juveniletive of proceedings to be used later for
purposethe securingof his criminal conviction and

punishment. practiceSuch a would be tantamount to a
breach of faith with the chargedchild, since he cannot be

knowledge of againstprivilegeeither his self-in-with,
crimination or the Juvenile powerCourt’s to waive its
jurisdiction subjectand him penalties.to criminal More-

ifover, juvenileadmissions obtained in proceedings
jurisdictionwaiver of may be inbefore introduced an

proceedingadult waiver, juvenile proceedingstheafter
are made to adjunctserve as an to and part of the adult

process.criminal destroyThis would the Juvenile Court’s
parens patriae relation to the child and would violate the

24 (D. 1961),C. Cir. 296 2dFed. 161. cited,easeThis was
apparently with approval, in a footnote in Kent v. United States
(1966), 541, 544, Sup.383 U. 1045,S. 86 Ct. 16 L. 2dEd. 84. It

noted,must be however, Kent, Harling, precededthat like the
supreme court’s decision in In re (1967),Gault 1,387 U. S. 87
Sup. 1428,Ct. 18 L. Ed. 2d 527.
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philosophy thewhich underlies Juvenilenon-criminal
25Act.”Court

supremesubsequent to theHowever, decision,this
juvenile proceed-holdingdecided Gault,court that since

ings ininvolvedsanctions,could result in severe minors
rightsmanyproceedings entitled of theto samesuch were

in-in adult proceedings,accorded defendants criminal
Thus,cluding privilege againstthe self-incrimination.

changed,juvenile proceedingsthe nature of hassince
Harling pointsthenot be adhered to. stateshould As

Harlingby beenout, the absolute rule hasestablished
by jurisdictions.26and a ofnumbercriticized abandoned

warnings just likejuveniles receive MirandanowSince
exclusionarythere anis no need for rule.adults absolute

may thehand, therethe other be situations whereOn
expectations a that his confessionreasonable of minor

proceedingsagainst juvenileonlyhim inwill be used
very v.protected. In the recent case Statebe ofshould

27Loyd Supremethe reconciled theseMinnesota Court
two considerations:

by juvenileA he has. . a admissible if“. confession is
voluntarilyrightsapprised his constitutional andbeen of

rights makingintelligently those in a state-waivesand
recognize thethat the nature ofHowever,ment. we

bysystem encourage ajuvenile may confessionwork to
mightjuvenile be withheld. Whilea which otherwise

inbe examinedof the facts and circumstances shouldall
intelligentlydetermining juvenilea has waivedwhether

25 163,pages2d 164.295 Fed. at
26 671;Loyd 442,(1973), 212 N. 2dv. 297 W.State Minn.

486, 493;(Mo. 1970), 2d State v.v. 455 W.Sinderson S.State
173, 311;Gullings (1966), 416 2d Mitchell v. State244 Ore. Pac.

App. 494, 307;(1971), 2d v.3 Tenn. 464 W.Crim. S. Whitaker
1971), 264,(Tex. App. 267;2d v.Crim. S. StateState 467 W.

526,(1970), 2d 640.2d 463 Pac.77 Wash.Prater
27 442, 450, 671,212 2d(1973), The court297 Minn. N. W. 677.

relying Gullings,onprincipallyit State v. supra,wasindicated
footnote 26.
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juvenilerights, important ques-those it thatis the is
adversary settingintioned an and not in the confidential

atmosphere juvenile process;the heof court otherwise
may mightresponsibilitynot realize that criminal result.

potential responsibility mayofAwareness criminal often
conductingimputed juvenile policebe to a the arewhen

interrogation.the the in-Of the safest methodcourse,
terrogating specificallyauthority pursue to adviseiscan

juvenile prosecutiona that criminal couldas an adult
possible.”prosecutionresult whenever such is

questionThere thatis but defendant’s confessionno
pro-in the instant in adultcase is admissible criminal

ceedings. by regularplaced custodyHe in policemen,was
questioned bureau,at the detective and warned that his

againststatements be used him “in a court of law.”could
No expectingevidence indicates defendant thatconfessed

only juvenilecould in proceedings.his statements be used
conclude,We that thetherefore, none defendant’sof

inadmissibilitycontentions, pointing theto of his admit-
voluntarytedly detectives, anytoconfession the has merit

and we, judgmentaffirm thetherefore, of conviction
guilty plea bywhich on awas based made the defendant

after he had confessed.
By Judgmentthe affirmed.Court. —


