
424

CITY OF etCOLUMBUS al. v. OURS GARAGE AND
WRECKER SERVICE, INC., et al.

No. 01-419. 23,Argued April 20,2002 Decided June 2002



425



426



427

Ginsburg, J., delivered opinionthe Court,of the in Rehnquist,which
J.,C. and Stevens, Kennedy, Souter, Thomas, and Breyer, JJ., joined.

Scalia, J., filed a dissenting opinion, in O’Connor,which J., joined, post,
442.p.

Jeffrey S. Sutton argued the cause for petitioners. With
him on the briefs were Traci L. Lovitt, Laymon,Ronald E.
and Susan E. Ashbrook.

Malcolm L. Stewart the causeargued for the United
States as amicus curiae reversal.urging With him on the
brief were Solicitor Olson,General Assistant Attorney Gen-
eral DeputyMcCallum, Solicitor General Kneedler, Mark
B. Stern, Martin,Dana Kirk K. Van Tine, Paul Geier,M.
and Dale C.Andrews.

CordrayRichard A. theargued cause for respondents.
*With him on the briefs was David A. Ferris

* Briefs of amici curiae urging reversal were filed for the State of Kan­
sas et al. by Stovall,J.Carla Attorney Kansas,General of Stephenand

McAllister,R. State Solicitor, joined by the Attorneys General for their
respective States as follows: Bill Lockyer of California, Ken Salazar of
Colorado, M. Jane ofBrady Delaware, Robert A Florida,Butterworth of
Steve Indiana,Carter of Thomas F. ofReilly Massachusetts, Jeremiah W.
(Jay) of Missouri,Nixon Mike McGrath of Montana, Frankie Sue Del

ofPapa Nevada, Eliot Spitzer of New York, Betty D. Montgomery of
Ohio, W.A Drew Edmondson of Oklahoma, Sheldon Whitehouse of Rhode
Island, Mark Barnett of South Dakota, John Cornyn Texas,of Mark L.

Utah,of William H. Sorrell of Vermont,Shurtleff and Christine 0. Grego-­
ire of Washington; for the City of byDallas Christopher Bowers;D. for
Miami-Dade County by Leonard Leigh Elias; for the City and County of
San Francisco et al. by Heinz,Rose-Ellen Moses W. IV,Johnson Michael

Dean,F. Hinton, Jr.,Charles M. Brad Neighbor, Howard,Scott H. Henry
Underhill,W. Jr., Michael Colantuono,G. William B. Conners, Michael
Cardozo,A Koerner,Leonard J. Rios,George Armenio,Valerie J. Debra
Corbett,E. and Robert E. forMurphy; Citythe of Toledo et al. by Barry
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Ginsburg opinion of the Court.thedeliveredJustice

relating carri-prescriptions to motorpreemptionFederal
14501(c)(1994 V),§ Supp.ed.,in 49 U.ers, S. C.contained

authority“safety regulatory . . .specifically tosave States
14501(c)(2)(A).§ This caserespect vehicles,”to motorwith

power preserved inthe statepresents question whetherthe
14501(c)(2)(A) permit-municipalities,§ delegatedmay tobe

regulatory authority localsafety overting exercisethem to
operations.tow-truck

provisions bypreempts “alegislation StateThe federal
price,[or] . . to apolitical subdivision of a . relatedState

respect to theany withcarrier ...of motorroute, or service
14501(c)(1).§ exceptionAs anproperty.”transportation of

preemptionCongress providedgeneral that therule,to this
authoritysafety regulatorythenot restrictdirective “shall

14501(c)(2)(A).§respect motor vehicles.”toof a withState
14501(c)(l)’s explicitlygeneralof the rulestatementSection

subdivision^].”“political The“State[s]” and theirincludes
onlysafety regulation, specifieshowever,exception for

subdivision^].”“political“State[s]” and notdoes mention
14501(c)(2)(A).§

14501(c)§ delegat­a fromthat does not bar StateWe hold
ing municipalities local units the author­to and other State’s

governingsafety regulations motor carriersity to establish
14501(c)§locality,including asproperty, tow trucks. Aof

“political of the Ordi­recognizes, a State.is subdivision”
portionmaynarily, political exercise whatevera subdivision

Burkhardt;Gotherman, for CoalitionG. andE. and JamesByron,M. John
Local Kenneth B. Clark.Sovereignty byfor

Americanwere filed for theof curiae urgingBriefs amici affirmance
Law,Inc., L. andAssociations, Tager,M. Bethbyet al. EvanTrucking

Jr.; byTruck AssociationDumpRobert for the California OwnersDigges,
T. Fried-by Paulfor the Airline AssociationHegarty; CargoEdward J.

Brinkmann;III, forman, Borenstein, BethDaysDrew S. and S.Ruth N.
andErik S.byof AmericaRecoverythe AssociationTowing and Jaffe

McGovern; C. Mosser.byand for LLC et al. JamesMichael P. VRC
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powerof state the State, under its own constitution laws,and
delegatechooses to to the subdivision. aAbsent clear state­

to contrary,ment Congress’the “regulatoryreference to the
authority of a State” should be preserve,toread pre­not
empt, the traditional prerogative of the delegateStates to

constituent parts.authoritytheir to their I

The Interstate Act,Commerce byas amended the Federal
Aviation Administration Authorization Act 1994,108of Stat.
1606, and the ICC Termination Act of 1995, 109 899,Stat.
generally preempts state regulationand local “related to a
price, route, or anyservice of motor carrier respect... with
to transportationthe property”;of enumerated matters,
however, are bynot preemptioncovered provision.the The

prescribes:Act
“(1) General Except providedas para-inRule. —

(2) (3),graphs and a State, political subdivision of a
politicalState, or authority of 2 or maymore States not

enact or enforce a regulation,law, provisionor other
having the force and effect of law related to price,a
route, or anyservice of motor respectcarrier . . . with
to the transportation of property.

“(2) (1)—Matters not Paragraphcovered —
“(A) shall not restrict safetythe regulatory author-

ity of a respectState with to motor vehicles ... or
the authority of regulatea State to motor carriers with
regard to minimum amounts of responsibilityfinancial
relating to requirementsinsurance and self-insurance
authorization;

“(B) applydoes transportationnot to the of household
goods; and

“(C) applydoes not to the authority of a State or a
political subdivision of a State to enact or enforce a

regulation,law, provisionor other relating priceto the
of for-hire motor transportation byvehicle truck,a tow
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performed priortransportation without theif such is
operator theor ofconsent authorization of the owneror

motor vehicle.
transportation“(3) State standard

—PRACTICES
14501(c)(1)][Section“(A) shall notContinuation. —

any authority political ofState,affect subdivisionof a
political authoritya or 2 or more toState, of States

regulation, provision,law,enact or enforce a or other
respect transportation propertywith to the intrastate of

[interby alia]carriers,motor uniformrelated to—
cargo liability pro-regulation,law,rules if such or...

enumerated] requirements.”[variousvision 49meets
14501(c).§U. S. C.

parties agree,trucks,Tow all this case areto “motor carri-
14501(c)’s§er[s] property” falling compass.of within This

§14501(c)(2)(C),reading byis corroborated which relates to
g., illegally parkednonconsensual oftows, e. or abandoned

provision plainlyvehicles. That indicates that tow trucks
qualify carrier[s] property”; exemptsas “motor it fromof

preemption regulation pricefederal state and local ofof “the
transportation byfor-hire motor vehicle a tow whentruck”

towing performed priorthe “is without the consent ... of
[towed vehicle’s] operator.”the owner or

City (City), extensivelyPetitioner, the of Columbus, Ohio
regulates operation any pickthe of tow truck that seeks to
up city regulationsvehicles within limits. Columbus’ re-
quire operators city licenses,tow-truck to obtain submit to
city inspections, citymeet rec-standards for insurance and
ordkeeping, City’sand conform their the detailedvehicles to
equipment requirements. CityColumbus, Ohio,See Code
§§ (1991);App.549.02-549.06 to Pet. for 37a-52a.Cert.

Plaintiff-respondent Garage and Service,Ours Wrecker
joined by operators,Inc., ofa trade association tow-truck the

(TRAO),Recovery broughtTowing and Association of Ohio
against Citysuit in Federal District the ofCourt Columbus
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cityand two officials enjointo enforcement City’sof the tow-
regulations.truck The complaint alleged that Columbus'

regulations were §preempted 14501(c)(1).by On cross-
summarymotions for judgment, the District Court ruled for

plaintiffs;the the court declared City’sthe regula-tow-truck
tions preempted enjoinedand their enforcement. Columbus
and its appealedofficials to the United States Ap-Court of
peals for the Sixth Circuit.

During the pendency of Columbus’ appeal, the Sixth Cir-
cuit decided Petrey v. (2001).Toledo, 246 F. 3d 548 Petrey
held citythat of Toledo tow-truck regulations, resembling
those of Columbus, were preempted 14501(c).1§by The
court §observed 14501(c)(l)’sfirst that preemption rule
explicitly applies to “a State political[or] subdivision
of a State,” while the exception for safety regulations,
§14501(c)(2)(A), onlyrefers to the “authority of a State.”
The contrast in statutory language indicated to the court
that Congress meant to limit safetythe exception to States
alone. atId., 563. This reading, the court further rea-
soned, was consistent Congress’with deregulatory purpose.
“Congress intended to encourage market forces through...
the elimination myriadof a of complicated and potentially
conflicting regulations,”state the court “yetobserved; an-
other level of regulation at the local level,” the court in-
ferred, “would be disfavored.” Ibid.

Eleven weeks after rendering its judgment in Petrey, the
Sixth Circuit decided this case. Holding Petrey dispositive,
the appeals court affirmed the District injunctionCourt’s
against enforcement of Columbus’ regulations.tow-truck
257 F. 3d (2001).506, 507-508

The Courts Appealsof have divided on questionthe
§14501(c)(2)(A)’swhether safety regulation exception pre-to

1The court excepted regulations governing the city’s own purchase of
towing services, which it held fell within the “municipal proprietor” excep­
tion applicable to federal preemption rules. See Petrey, 246 3d,F. at
558-559.
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emption encompasses municipal regulations. Compare Pe­
trey, Stucky246 548;3dF. v. Antonio,San 3d 424260 F.
(CA5 2001); (CA9Ana,Tocher v. 1040,Santa 219 F. 3d 1051
2000); Mayerand R. Atlanta, Atlanta,Inc. v. 158 F. 3dof

(CA11 (all1998) holding538 safetythat local and insurance
regulations preempted),are Bodywith Towing,Ace Auto &

(CA2 1999)Ltd. York,v. New 171 F.3d 765 (holding that local
safety regulationsand insurance preempted).are not We
granted certiorari to resolve the conflict, see 534 U. 1073S.
(2002),and now judgment.reverse the Sixth Circuit’s

We beginII our question presentedconsideration of the with
an beyond genuineobservation that is debate. Had 49

14501(c)§U. S. C. “politicalcontained no at allreference to
subdivision's] of preemptionState,”a provision’sthe excep-
tion for “safetyexercises of the regulatory authority of a

§14501(c)(2)(A),State,” undoubtedly would have embraced
both regulation.state and post,local Accord, at 445
(Scalia, J., dissenting). The Court’s decision in Wisconsin
Public (1991),Intervenor v. Mortier, 501 U. S. 597 would
have been definitive. There provi-the Court considered a
sion of the Federal Fungicide,Insecticide, and Rodenticide
Act authorizing [to]a regulate“State the anysale or use of
federally registered pesticide or indevice the State,” 7

§136v(a);U. S. C. provisionthe was “silent with reference to
governments.”local 501 S.,U. at 607. “Mere silence,” we

held, “cannot suffice to establish a clear pur-and manifest
Ibid,pose (internalpre-emptto local authority.” quotation

omitted).marks
“[wjhenAs Justice White stated for the in Mortier,Court

considering pre-emption, ‘we start assumptionwith the that
the policehistoric powers of the States super-were not to be

byseded the Federal Act unless that was the clear and mani-
purposefest of Congress.’” Id., (quotingat 605 Rice v.
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Santa Fe Corp., (1947)).Elevator 331 218,U. S. 230 Fur-
thermore, Justice explained:White

principle“The is well settled governmentalthat local
units are created as agenciesconvenient for exercising

governmentalsuch of the powers of the mayState as be
entrusted to them in its absolute discretion. The exclu-

politicalsion of subdivisions cannot be inferred from the
express authorization to the States politicalbecause

componentssubdivisions are veryof the entity the stat-
empowers.”ute (internal501 U. S., at 607-608 quota-

tion marks, omitted).citations, and alterations

This case is a closer call than Mortier. generalHere, the
14501(c)(1)§preemption provision, §14501(c)which—from

(2)(A) excepts safety“the regulatory authority of a State”—
explicitly preempts regulation byboth “a byState” and a
“political subdivision aof State.” exceptionThe for state
safety regulation is the first in a series of four statutory
exceptions to preemptionthe rule. The third exception in
the series, covering regulation pricesof for nonconsensual
tow-truck services, matches generalthe preemption provi-

explicitlysion; it applies to the “authority of a State or a
political §subdivision of 14501(c)(2)(C).a State.” States
and their political subdivisions are likewise linked in al-

everymost provision §14501.other §§of 14501(a),See
14501(b)(1),14501(e)(3)(A),14501(c)(3)(B),14501(c)(3)(C).

Respondents GarageOurs and TRAO, in line with several
Appeals,Courts of home in on repeatedthe statute’s refer-

ences to both States and politicaltheir subdivisions; in con-
they urge,trast, the singularly bare “[s]tate”reference to

§authority in 14501(c)(2)(A)’sexception safetyfor regulation
must mean Congressthat intended to limit exceptionthe to
States alone. See RespondentsBrief for 15-16,26-29. Re-
spondents rely particularly on Russello v. United States,

(1983).464 U. S. 16 In that case, we observed: “Where Con-
gress particularincludes language in one section of a statute
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generallyAct, it istheit in another section of sameomitsbut
purposelyintentionally inandCongresspresumed actsthat

(internalId., at 23or exclusion.”disparate inclusionthe
omitted) (cited Petrey, 561;at3d,in 246 F.quotation marks

1051).Tocher, 3d,219 atStucky, 441; and F.3d,260 F. at
argument vigorously. In itsthe sameThe assertsdissent

separateforonly reason” theconceivablewords: “The
political intheir subdivisionsof andenumeration States

14501(c)(1) categories§ separate of. twois to “establish . .
through political sub-power power exercisedstate —state

directly—bypower exercised the Statedivisions and state
exceptionsdifferently to thein thethat are later treated

Post, 445.rule.” at
14501(c)’s§ [and]“disparateacknowledge inclusionthatWe

support“political ansubdivisions”exclusion” of the words
argument have been madeforce, one that could notof some

14501(c)’s§ excep-reading ofsetNevertheless,in Mortier.
ofcombination,in and with a view to the basic tenetstions

system pivotal Mortier, thein we conclude thatour federal
requisiteprovide “clear and manifeststatute does not the

authority.”supplantCongress soughtthat to localindication
501 atS.,U. 611.

justRespondents Garage TRAO, noted,and as con-Ours
14501(c)’s§exception preemptionstatutorythetrast first to

exception preserving safety regulatory“therule, e.,i. the
14501(c)(2)(A),§ excep-authority with the thirdState,”of a

preserving “authority political subdi-tion, the of a or aState
provi-regulation,vision a or otherlaw,to enact or enforce

towing,relating price” chargedsion to the for nonconsensual
14501(c)(2)(C).§ Respondents TheSee Brief for 15-16.

languagetowing exceptionnonconsensual the andtracks
onlygeneral preemption omittingstructure of therule,the

“political authorityreference to a of 2 or more States.”
Similarly styled, exception, carrier-requestedthe fourth for
regulations cargo liability” an-in andareas such as “uniform

§14501(c)(3),immunity, completely parallelstitrust the word-
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§of 14501(c)(1):ing It provides that preemption “shall not
affect any of a State,authority political subdivision of a

orState, political of 2 orauthority more States to enact or
enforce a law, or otherregulation, inprovision” those areas.

The safety §ofexception 14501(c)(2)(A), however, does not
borrow §from 14501(c)(1).language It states thatsimply
preemption “shall not restrict the safety author-regulatory

of aity State.” theNotably, second statutory onexception,
which respondents train no attention, is stated with similar
economy. That exception mentions neither States nor polit-
ical subdivisions; it thatsimply says the general preemption
rule, § 14501(c)(1), “does not to theapply transportation of
household §goods,” 14501(c)(2)(B). Yet it is abundantly

that,clear thisnotwithstanding difference in verbal formula-
§tion, 14501(c)(2)(B), like its §neighbor 14501(c)(2)(C), per-

mits both state and local regulation. Accord, atpost, 446
(Scalia, J., dissenting).

The ofinclusion the phrase “the aofauthority State or
a political subdivision of a State to enact or enforce a
law, regulation, or other provision” no doubt synchronizes
the nonconsensual towing provision §with 14501(c)(l)’s
main rule. The parallel structure of §§ 14501(c)(1) and
14501(c)(2)(C) does not imply, however, §that 14501(c)(2)(A)’s
concise statement must be read to use the term “State”
restrictively. Respondents’ inference from the absence of
“political subdivision of a State” §in 14501(c)(2)(A) would
be more ifpersuasive the omission were the sole difference
in the expression of the general rule and the safety excep-
tion. In contrast to §§ 14501(c)(2)(C) and (c)(3), however,
neither the safety exception nor the household-goods excep-
tion refers to the ...“authority to enact or enforce a law,

orregulation, other provision.”2 The Russello presump-

2The dissent 14501(c)(2)(B)§insists that is irrelevant because its phras­
ing “ha[s] to donothing with the issue of separating state and local author­

Post,ity.” at deleted).446 (emphasis We ultimately draw the same
conclusion, of course, regarding the phrasing of safetythe exception in
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itsanda in oneof provisionthe phrasetion —that presence
weakerin reveals design growsanother Congress’absence —

of thein formulation provisionsdifference thewith each
under inspection.

“State,” weof the termrestrictive readingRespondents’
of another kind.conundrumintroduces annote, interpretive

andboth States14501(c)(1) the ofpowerSection preempts
or otherlaw,a pro-to “enact or regulation,localities enforce

added.) travelwordsThose conjoinedvision.” (Emphasis
and theIf, safetyas TRAO argue,Ours Garagetogether.

thenStates, locali-14501(c)(2)(A) reaches§ onlyofexception
fromfrom butnot equallyties are only enacting,preempted

motor carriers ofsafety regulations governingenforcing,
the stateare enactedif bythose regulationsproperty —even

that would preserveIt is Congressunlikelylegislature.
the bartime,at sameand,enact rulestoStates’ safetypower

rules—enforce suchwhich Statesthe method byordinary
their local instrumentalities.3through

14501(c)(2)(A). dissent, “we should take seri-§ it thatalthough urgesThe
they ap-of whereto and Statesously the references States subdivisions

of States do not447, that subdivisionsuponat rests the factpear,” post,
in the household-goodsdo notsafety exception theyin the alsoappear —as

14501(c)(2)14501(c)(2)(B). § excep-§ threecomprisesof Thatexception
tions, stated, interpre-to theto us indeed relevantdifferentlyeach seems

the variation them.may amongtive that be attached toweight
3 converted, temporar­howeverFaced with dissent isargument,this the

of thepowersview that “federal interference with the ‘historicily, to the
” Post, 450, 4 (quot­at n.evinced a statement.’by ‘plainStates’ must be

(1991)).452, nofindsAshcroft,v. U. S. 461 The dissenting Gregory 501
14501(c)(l)’s§ on local enforcement becauseprohibitionstatement inplain

may enact newto “a subdivision notonly politicalit can be read mean that
ofcarriagelaws” to motorrelatinglaws or enforce its enactedpreviously

read­Post, 450, naturalby4. This is no means the mostat n.property.
that,is asof theThe dissentpreemption provision. suggestionof theing

14501(c)(1) of§localities, only local enforcementpreemptstoapplied
theinterpretation startlingraiseslocally enacted laws. See ibid. This

14501(c)(1)§ both States and localitiesthat, prohibitspossibility although
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Finally, readingwe reiterate, the term “State” as used in
§14501 to politicalexclude subdivisions yieldwould a de­
cision at odds with our federal system’s compre­traditional
hension of safety“the regulatory authority of a State,”
§14501(c)(2)(A). repeatTo the essential observation made
in Mortier: principle“The is well settled that govern­local
mental units are created as agenciesconvenient for exercis­
ing governmentalsuch of powersthe mayof the State as be
entrusted to them in its absolute discretion.” S.,501 U. at

(internal607-608 quotation omitted).marks and alterations
Whether and how to use that questionadiscretion is central
to self-government.state g.,See, e. Holt Civic Club v. Tus­

(1978)(Statescaloosa, 439 U. S. 60, 71 enjoy “extraordinarily
wide latitude in creating... typesvarious politicalof sub­
divisions and conferring them”).authority upon

In Ohio, as in other States, delegationthe governingof
authority from State to local longunit has occupied the at-
tention of the State’s lawmakers. See D. MunicipalWilcox,

MichiganGovernment in Studyand Ohio: A in the Relations
Cityof and (1896)Commonwealth 52-54, 63 (citing Ohio

(1851)).Const., Art. XIII The Ohio currentlyConstitution
grants municipalities within the generalState authority “to
exercise all powers of self-governmentlocal adoptand to and
enforce within their limits such police,local sanitary and
other regulations,similar as are not in conflict with the
general §3.laws.” Art. XVIII, LegislatureOhio’s has
enacted several statutes empowering cities to regulate
motor vehicles highways.and e.g.,See, Ohio Rev. Code

§715.22 (Anderson 2000)Ann. (municipality may regulate
motor §vehicles highways);and (“Municipal corpora-723.01
tions specialshall have power regulateto the use of the
streets.”). Particularly relevant here, Ohio exemptedhas
tow trucks from the State’s regulation of motor carriers,

from “enactflng]” new laws, it permits (but States)localities not to enforce
previously enacted state laws torelating motor carriage of property.
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§4921.02(A)(8), largelyleaving regulationthus totow-truck
App.Reed, 115, 50027 Ohio 3d N. E.the Cincinnati v.cities,

(1985).2d 333
14501(c)(2)(A)§expressed that theis the intent ofIt

14501(c)(1)§preemption restrict” the exist-rule of “not
ing “safety authority Compareregulatory of a State.”

14501(c)(2)(B) (C)14501(c)(2)(A)§ §§ (preemptionwith and
power regulate partic-apply” to innot to state or local“does

14501(c)(3)§areas), (preemption “shall notular and rule
authority regulate par-tomultistate, state,affect” or local

carriers). Preemptionat theticular areas behest of anal-
“start[s]ysis assumption policewith the that the historic

bypowers superseded theof the Fed-States were not to be
purpose oferal Act unless that was the clear and manifest

Congress.” Medtronic, Lohr, 470,Inc. v. 518 U. 485S.
(1996)(internal omitted).quotation marks and citation Sec­

14501(c)(2)(A) preemptiontion seeks to save from state
power traditionally“in a field which the occu­States have

Ibid, (internalpied.” quotation omit­marks and citation
ted). saving provision hardly comparableA of that order is

congressional authorityspendingto athat,exercises of as
receipt explicitly preroga­for funds,condition of restrict the

governancetotive of States entrust of a matter to localities.
programs typically regulationSuch make uniform statewide

funding, conversely, providea or,condition of funds to locali­
they spentties on the condition that be at that level in ac­

prescriptionscordance with federal and without inter­state
§g., (grants supportSee,ference. e. 23 U. S. C. 153 to traffic

safety motorcycle appliesaconditioned on helmet law that
State”); §“throughout (highway grantsthe 158 withheld un­

in drinking ageless “State effect settinghas a law” the at
1396a(a)(l) (Medicaid§21); only42 grantsU. S. C. available

if plana State ensures that its for medical assistance is “in
politicaleffect in all ifState, and,subdivisions of the admin­

them”);by mandatory uponistered bethem, Lawrence
County v. 40-1,Lead-Deadwood 469School Dist. No. S.U.
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(1985) (State256, 270 notmay restrict local ofuse funds that
the United States makes available to localities to atspend

discretion).4their
This case, by contrast, deals not with States’ voluntary

agreements to relinquish authority vis-á-vis their political
subdivisions in forexchange federal funds, but with preemp-
tion fromstemming Congress’ topower regulate commerce,
in a field where States have allowedtraditionally locali-
ties to address local concerns. Congress’ clear inpurpose
§ 14501(e)(2)(A) is to ensure that its ofpreemption States’
economic overauthority motor carriers of property,
§ 14501(c)(1), “not restrict” the andpreexisting traditional
state police power over safety. That power in-typically
cludes the choice to delegate the State’s “safety regulatory

toauthority” localities. aForcing State to refrain from
sodoing would effectively “restrict” that very authority.

Absent a basis more reliable than statutory language insuf-
ficient to demonstrate a “clear and manifest purpose” to the

4Nor, the dissent’s suggestion notwithstanding, post,see 448,at is
§ 14501 similar to the Act,Clean Air which mandates that States under­

antake environmental planning process that of necessity cannot respect
local political boundaries. 42See U. §§S. C. 7407(c), 7410(a)(1) (1994 ed.)
(States must develop implementation plans for air quality in ofeach its
“air quality control region[s],” whose borders are defined by the Adminis­
trator of the Environmental Protection Agency based uponnot local juris­
dictional lines but upon criteria she “deems necessary or appropriate for
the attainment ... of [national] ambient air quality standards”); cf. 33
U. 1313(d)(1)(A)§S. C. (under the Clean Act,Water each State must de­
velop pollution abatement plans based upon a “priority ranking” of all
“waters within its boundaries for which... effluent limitations ... are not
stringent enough to implement [applicable] water quality standard[s]”).

so,Even States may delegate implementation authority under the Clean
Air Act to their political subdivisions, subject to the requirement that
the State bear ultimate oversight responsibility. §7410(a)(2)(E)(iii)See
(State must provide “necessary that,assurances where the State has re­
lied on a local or regional government, agency, or instrumentality for the
implementation anyof plan[state] provision, the State has responsibility
for ensuring adequate implementation of such plan provision”).
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toattribution Congressresistshouldcourtsfederalcontrary,
ofthe divisionona decisionState’sto disturbof a design

overand local unitscentralthe State’sbetweenauthority
and roads.streetsonsafety municipal

I I­ I­

ofits readingsupportedofThe Court Appeals
intoState cityfrom14501(c)(2)(A) to disallow delegation§

purpose.the statute’s deregulatorytoreferencebypart
3d, at260 F.accord,3d, 563; Stucky,at246 F.See Petrey,

3d,158 F.R.3d, 1048, 1051; Mayer,atTocher, 219 F.444-446;
thatnow turn justification.at 546. We to

Adminis­Aviationtheon FederalThe ReportConference
eco­thatobserved “[s]tate1994Act oftration Authorization

a... is hugeof carriermotor operationsnomic regulation
con­tocarriers attemptingnational andfor regionalproblem

H. Conf. Rep.R.business.”a ofduct standard way doing
in the Act(1994). more87103-677, weight,CarryingNo. p.

of“thethat regulationits findingitself reportedCongress
unrea­the States”byoftransportation propertyintrastate

andcommerce,interstatetrade,freeburdenedsonably
601(a)(1),§ 108 Stat.103-305,consumers. Pub. L.American

“certainthat aspectstherefore concluded1605. Congress
beshould preempted.”theof State processregulatory

of601(a)(2). These declarations deregulatory purpose,§
ahowever, do not through deregulatoryjustify interpreting

that Con­the State process”of regulatory“aspectsprism
should not bedetermined preempted.gress

both ato general policyA decision enactcongressional
thatand a exceptionthat furthers a specificparticular goal
thecall fordoes not invariablytend that goalmight against

athe Suchofconstruction exception.narrowest possible
14501(c)(l)’s§here, forresistible pre­construction is surely

14501(c)(2)(A)’s to it do§and safety exceptionruleemption
whichThe to the congres­not conflict.necessarily problem

“[sjtate economicwas regulation”;conferees attendedsional
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the exemption questionin is for safetystate regulation.
Corroboratively, the legislativemeasure’s history shows that
the deregulatory legislationaim of the had been byendorsed

keya groupinterest American Trucking Association——the
subject to “some conditions that would allow regulatory pro­
tection to continue for non-economicfactors, such as ... in­

[and] safety.”surance Rep.H. R. Conf. No. 103-677, at 88.
The conferees believed legislationthat the “addressed] these
conditions.” Ibid.; see also Body,AceAuto 3d,171 F. at 776.

§The construction of 14501 respondentsthat GarageOurs
and TRAO advocate, moreover, guaranteedoes not uniform
regulation. respondents’On reading petitioners’,onas a
State could, without affront to passthe statute, discrete,

safety regulationsnonuniform applicable to each of its sev-
eral municipalities.constituent Ohio thus adoptcould the

regulationsColumbus governto in city,that the regu-Toledo
governlations to there, and so on down the line. See Tr. of

Arg.Oral §37-38. 14501(c)(2)(A)Indeed, because refers
only “political”to nothingsubdivisions, in the statute’s text

impedewould a State from creating an administrative
agency organized into local offices,each of which could craft
local rules suitable to assignedits jurisdiction. There is no
reason supposeto Congressthat stopmeant to the States
from spreading their authority among municipalities unless
they employ such artificial or inefficient schemes.

(1994§3114149Furthermore, ed.)U. S. C. affords the
Secretary Transportationof a preventmeans to safetythe
exception from overwhelming the lawmakers’ deregulatory
purpose. provisionThat authorizes the Secretary to void
any “State law or regulation on commercial motor vehicle
safety” that, in the Secretary’s judgment, safety“has no

[or]benefit . . . would cause an unreasonable burden in-on
§§terstate 31141(a),commerce.” (c)(4); §31132(8)see also

(“‘State law’ [forincludes purposesthe §31141]of a law
by politicalenacted a State”); §31132(9)subdivision of a (par-

allel definition of regulation”).“State Under authority,this
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uponregulationssafetySecretary localinvalidatecanthe
clogtomultiplicity threatensfinding their content orthat

of commerce.the avenues
14501(c)(2)(A) preemption§ fromshieldsthatWe reiterate

(and “authority aauthority” of State“safety regulatoryonly
of financialregard amountsto minimumregulate with...to

Localrequirements”).relatingresponsibility to insurance
thatof tow trucksservicesprices, routes, orregulation of

garners nosafety concernsresponsive togenuinelynotis
14501(c)(l)’s§ preemption rule.exemption from

** *

14501(c)(2)(A)§ spareswe holdstated, thatFor reasonsthe
regulation. ex­Wepreemption well as statelocal asfrom

question whether Colum­opinion, on thehowever,press no
part, qualifyinorregulations, in wholeparticularbus’

authority”“safety regulatory otherwiseorofas exercises
14501(c)(2)(A)’s question,§ compass. whichThisfall within

openAppeals,5 onby remainsnot reached the Court ofwas
remand.

Appeals forofjudgment Courtof the United StatesThe
foris remandedreversed, caseis and thethe Sixth Circuit

opinion.proceedings with thisconsistentfurther

It is so ordered.

whom Justice O’ConnorScalia, joins,withJustice
dissenting.

the that aarises from factdispute presentin the caseThe
in-authority tocan be meantpower orto “State”reference

including portionthe exer-authority,powerthat orallclude
(as, in ordi-example, theforby political subdivisionscised

also bepolice power”);nary but canto “the State’sreference

5 (CA6Toledo, 2001), whichin v. F. 3d 548Petreyit reached 246Nor was
case,” 257 F. 3dof thisthe disposition“controlsthe Circuit statedSixth

(2001). 3d,506, F. at 563-564.Petrey,See 246508



443

meant to include thatonly orpower exercised atauthority
the state level (as, for in theexample, “State and localphrase
governmental The issueauthority”). is whether, when 49

(1994§U. S. 14501(c)(2)(A)C. V)ed., from theSupp. excepts
§command ofpreclusionary 14501(c)(1) “the safety regula-

atory State withauthority torespect vehicles,”motor itof
means to theexcept safety regulatory of citiesauthority and
counties as well. In viewmy it does not.plainly

There are four to theexceptions rule ofpreclusionary
§ 14501(c)(1), which asread follows:

“(2) Matters not [The preemptioncovered. —
rule]—

“(A) shall not restrict the authoritysafety regulatory
a State with to motorrespect authorityvehicles, theof
a State to impose routehighway controls or limita-of

tions based on the size or of theweight motor vehicle or
the hazardous nature of the or authoritythecargo, aof
State to motorregulate carriers with to mini-regard
mum amounts of financial responsibility to in-relating
surance requirements and self-insurance authorization;

“(B) does not to theapply oftransportation household
goods; and

“(C) does not to authoritytheapply a State or aof
political subdivision a State to enact or enforce aof
law, or otherregulation, provision to therelating price
of for-hire motor vehicle atransportation tow truck,by
if such istransportation performed without the prior
consent or authorization of the owner or of theoperator
motor vehicle.

“(3) transportationState standard
PRACTICES.—

“(A) [The preemption shallContinuation. — rule]
not affect authorityany politicala State, subdivisionof

politicala State, or authority 2 or moreof States toof
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provision,or otherregulation,law,aor enforceenact
propertytransportation ofrespect the intrastatewith to

alia][inter uniformcarriers, relatedby motor to —
pro-regulation, orlaw,suchliability rules, ... ifcargo

(B).”subparagraphrequirements ofmeets thevision
added).(3)14501(c)(2),§§ (emphases

being struckthis text withoutimpossible readIt is to
of a State”“political subdivisionby termthe fact that the
exceptions,theofin someto the term “State”addedis

14501(c)(2)(C),(c)(3), here,exception§§ issueatin thebut not
“14501(c)(2)(A). particularCongress§ ‘[W]here includes

anotheromits it inbutlanguage in of a statuteone section
presumed that Con-generallyAct, it isof the samesection

disparate inclu-purposely theintentionally inandgress acts
” States, 16,464 U. S.UnitedRussello v.or exclusion.’sion

(1983). purposeimpart and intentonly way sometoThe23
inused its nar-word isto assume that the “State”here is

bycoveredare notpolitical subdivisionssense, so thatrower
applied inthe rule Rus-The admits thatterm. Courtthe

434,ante, at“supports] argument force,”an of somesello
authority“safety aregulatory ofexceptionthe for thethat

safety regulation.not include localdoesState”
strong,argument it alone doesisBut while the Russello

14501(c)(2)(A)§clarityfully ex-with whichdescribe thenot
justclarity begins notpolitical For thesubdivisions.cludes

very preemptionexceptions, with thebutwith the various
appended. That ruleexceptions reads:to which the arerule

14501(c)(2),(3)],§§ polit-[in“Except provided State,aas
authority 2political of orState,of a orical subdivision

regulation,may law,anot enact ormore States enforce
having of law re-provision the and effector other force

anyprice, motor carrier...route, or service oflated to a
freightor for-any private carrier, broker,or motor

property.”transportation ofrespect to thewarder with
14501(c)(1).§49 U. S. C.
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Since the of alawmaking power subdivision of apolitical
State ais subset of the State,of the Hesspowerlawmaking
v. Port Authority Corporation,Trans-Hudson 513 30,U. S.
47 (1994); Wisconsin Public Intervenor Mortier,v. 501 U. S.
597, 607-608 (1991), the rule would havepreemption pre-

the samecisely if it omitted thescope reference to “political
subdivision of a ItState.” is a well-established ofprinciple

(and sense)constructionstatutory of common that when such
a situation whenoccurs, “two words or cou-areexpressions

onepled of whichtogether, includes thegenerically other, it
is obvious that morethe term isgeneral used in a meaning

theexcluding one.”specific J. Sutherland, Statutes and
Statutory (1891).§266,Construction 349 The con-p. only
ceivable reason for this ofspecification “political subdivision”

fromapart “State” is establish,to in sepa-rule,the the two
categoriesrate of state power exercisedpower—state

politicalthrough subdivisions and state exercisedpower by
the State aredirectly later treated in thedifferently—that

toexceptions the rule.
The situation is to thecomparable following hypothetical

the (whichtermusing “football” be used tomay include
soccer, see Webster’s New (2dInternational Dictionary 983

1950)):ed. Assume a statute which that “football andsays
soccer shall not be (§on theplayed town 14501(c)(1)),green”

thatexcept “football and soccer be onmay played Saturdays”
(§ 14501(c)(2)(C)), “football and soccer be on sum-may played
mer (§nights” 14501(c)(3)(A)), and “football bemay played
on (§Mondays” 14501(c)(2)(A)). In today’s theopinion,
Court says soccer bemay onplayed I itMondays. think
clear that soccer is not to be as aregarded subset of football
but aas separate Andcategory. the issame true of “politi-
cal subdivision” here.

II

The Court reaches the opposite conclusion becausemerely
14501(c)§ exhibits uneven First, the Court notesdrafting.

§that 14501(c)(2)(A) does not the and“trac[k] language
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Ante, at 434.general preemption rule.”theofstructure
authorityexceptions refer to thethe ruleother toWhereas

law,aentity “to enact or enforcepoliticala orof State other
14501(c)(2)(A)§ merely refersprovision,”regulation, or other

authority Second, the“safety regulatory aof State.”to the
preemption rule,exception to thethat anotherCourt notes

14501(c)(2)(B), economy.”§ Ante,similaris “stated with
(trans-regulationmerely subjectthe ofat 435. It addresses

subject andgoods) theinstead of bothportation of household
(a po-political orregulation subdivision,State,ofthe source

States).authority has,This the Courtor morelitical of two
§14501(c)(2)(C),ofneighbor,as itsnotes, the same effect

regulation.1 TheseIbid.permitting both state and local
drafting style, the Courtininconsistencies the statute’s

ordinarilythe we wouldundermine conclusioncontends,
”“ ‘political subdivision’the of the termdraw from absence

14501(c)(2)(A).§in Ibid.
argument should be self-evident.of thisThe weakness

nothingstyle, points haveof on thatHow can inconsistencies
authority,separatingto do with the issue state and localof

crystal-clear andbetween statethe text’s distinctioncause
certainlyauthority disappear? It reflectlocal to would
consistently usedorderly draftsmanship ifmore the statute

regulation, orlaw,the formulation “to or enforce aenact
14501(c)(2)(A)§replacing inprovision,” rather than itother

authorityequivalent phrase “regulatory State”;with of athe
(ásubject laaloneand if the statute referred to matter

14501(c)(2)(B))§ the ex-at or else wheneverall,either never
ception applied categories States,to all three of subdivisions

politicalof and of moreStates, two or States.authorities

(as discuss) irrelevant inonly1 Not is this topoint the text proceeds
fact, that the twoit is in its ofprinciple; misleading suggestingdescription

Itwithneighboring produce language.sections the same result different
14501(c)(2)(B),14501(c)(2)(C),§ § statepermitsis true that like bothenough

14501(c)(2)(B),§ §14501(c)(2)(C),and alsolocal But unlikeregulation.
permits regulation by a of 2 or more States.”“political authority
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But impossibleit is imagineto how imperfectthis drafts-
manship in unrelated matters anycasts upondoubt pre-the
cise meaning of the subject-matter-plus-source provisions

theywhere appear. Unless the Court appealingis to some
hitherto unknown canon (bor-of interpretation perhaps—

evidence)rowed from the law of negligens in negligensuno,
in omnibus —the §14501(c)’sstylesdiverse of exceptions
have nothing to do with whether we should take seriously
the references to States and subdivisions of States where
they appear.

trulyWhat is anomalous here is not the fact that the ter-
14501(c)§minology of is regarddiverse with presentlyto ir-

relevant matters, but the fact that the todayCourt has come
up judicialwith a 14501(c)§interpretation of that renders
the “politicalterm subdivision of a State,” which appears
throughout, utterly superfluous throughout. Although the
Court claims that the presumptionRussello grows. . .
weaker with each difference in the formulation of provi-the
sions inspection,”under ante, at 435-436, it cites no author-
ity for propositionthat could it, because we have rou-—nor
tinely applied the Russello presumption in cases where a

employsstatute different formulation[s]”“verbal in sections
particularthat include language and in sections that omit

such language. g.,See, e. SigmonBarnhart v. Co.,Coal 534
U. S. (2002);438, 452-454 Duncan v. Walker, 533 U. 167,S.

(2001);173-174 Holm v. United States, 524 236,U. S. 249-250
(1998); United States (1997).v. Gonzales, 520 U. 1,S. 5

Lacking supportin the text of the statute, theIII Court in­
vokes federalism concerns justifyto its decision. “Absent a
basis more reliable than statutory language insufficient to
demonstrate a 'clear and purpose’manifest to contrary,”the
the Court reasons, “federal courts should resist attribution

Congressto of a design to disturb a State’s decision on the
ofdivision authority between the State’s central and local
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Ante,roads.”safety municipal streets andover onunits
man-“clear andthere iswe thinkWell of courseat 439-440.

federalismthat, Court'spurpose besides thehere”; butifest
with, not bebegin it shouldTooverblown.concerns are

relationshippower thethought to controlthat the States’
political subdivisions—theirand theirthemselvesbetween

(or to dele-delegate”to to refuseprerogative“traditional ...
parts,” atante,authority their constituentgate) “their to

regarded To the con-sacrosanct.hitherto been as429—has
examples,2trary. the Federal Govern-only a fewTo take

municipalitiesdirectly substantialroutinely gives toment
by “theor directedgrants that cannot be reachedof funds

(or “downstate”), g., Man-e. ofupstate” see, Officepoliticians
Catalog Federal Domesticagement Budget, 2001 ofand

County Lead-v.LawrenceAEI-29;AEI-1 toAssistance
(1985);40-1, 256,469 270No. S.Deadwood School Dist. U.

reg-requireprograms laws ormany significantand federal
governmentadopted by statetheulations that must be

g.,e.political subdivisions, see,delegatedcannot be toand
1396a(a) (Medicaid);§ §§153, 15842 23 U.S.C.U.S.C.

(Federal-Aid 7407(a),§§System); 7410Highway 42 U. C.S.
Act).3(1994ed.) (Clean the Fed-This “interference” ofAir

2 14501(c)§“hardly comparable” toareexamplesThe Court thinks these
Ante, at 438. Amany legislation.because involve ClauseSpending

(1994§not, 42 U. S. C. 7410sufficient answer is one of them does seethat
ed.) (Clean Act), Spendingnotexamples involvingAir that otherand

1362(3)1313(d),§§added, see, S. C.be e. 33 U.legislation g.,Clause could
Act).(Clean event, off of the States’ “his­in aany siphoningWater But

achieved, comewhether it hasdelegate equallytoric to has beenpowers”
funds orof Clausethroughabout the of deprivation Spendingcoercion

toCongressunusual foris that it is notthrough pointother means. The
interfere in this matter.

3 be­merelyexampleCourt Clean Air Act is aThe thinks the bad
a to the State’srely politicalcause State can on subdivisions enforce

7407(a),Ante, §§439, 4; 42 U. S. C.implementation at n. seeplan.
7410(a)(2)(E)(iii). Only adopt implementationSo States maywhat?

Moreover, I explainas indutythis cannot localities.plans; be todelegated
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eral withGovernment the States’ preroga-“traditional
tive delegate... to their authority to their parts”constituent

long subjecthas been a of considerable debate and contro-
versy. e.g.,See, Hills, Dissecting the State: The Use of
Federal Law to Free State and Local Officials from State
Legislatures’ Control, 97 (1999).Mich. L. Rev. 1201

With majorsuch impositions as alreadythese on the books,
14501(c)(1)§treating as some extraordinary federal obstruc-

tion of state powerallocation of is provisionabsurd. That
preempts the authority of political regulatesubdivisions to

price,“a route, or service anyof motor carrier any... or
privatemotor carrier, broker, or freight forwarder with re-

spect to the transportation added.)property.” (Emphasisof
The languageitalicized massively scopelimits the preemp-of
tion onlyto include laws, regulations, and provisionsother

singlethat specialout for treatment “motor prop-carriers of
14501(c).§erty.” States politicaland subdivisions re-

main free to andenact generalenforce traffic safety laws,
general restrictions on weightthe of cars and trucks that
may enter highways passor bridges,over and regula-other
tions that do not target motor carriers “with respect to the
transportation property.”of In addition, the exception con-

§14501(c)(2)(A)tained in allows a politicalState —but not a
applysubdivision—to special (rulessafety adoptedrules

under “safetyits regulatory authority”) to motor carriers of
property.4

4,n. infra, the statute at issue here nois different. 49Under U. S. C.
14501(c)(1)§§ and (c)(2)(A), a State may enact regulations pursuant to

its “safety regulatory authority” and rely on localities to thoseenforce
regulations.

4This interpretation of the statutory scheme “introduces an interpretive
conundrum of kind,”another the asserts,Court 14501(c)(1)§because de­
clares that a political subdivision may not or“enact laws, regula­enforce”
tions, or other provisions relating to motor of Ante,carriers property.
at 436. In view,the Court’s if the term “State” does not include “subdivi­
sion of State,” 14501(c)(1)a § will prevent a State from relying on localities
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ofon the “historic powersmodest burdenThis relatively
subdivisions,toto authority politicalthe States” delegate

(internal(1991)461452, quo-U. S.v. 501Ashcroft,Gregory
thebyomitted), imposedis unambiguouslytation marks

fact thattheemphasizesThe Court repeatedlystatute.
“14501(c)(1) restrict’shall ‘not14501(c)(2)(A) §thatdeclares§

” ante,State,’of aauthoritythe existing ‘safety regulatory
. . .tothe choice delegateit “includeswhich,at says,438—

the question,439. Thisante, entirely begsatlocalities,”to
the au-toreferencestatute’swhether theiswhich precisely

a munici-byincludesof a authority possessed“State”thority
described,IAs havefrom the State.on delegationpality

itthatno doubtleaveof the statutestructurethe text and
aofnot include “subdivisiondoesdoes not —that “State”

traditionalthewithwe areEven when dealingState.”
isofStates, pre-emptive purposeof the “[e]videneepowers

at issue.”of the statutestructurein text andthesought
(1993)Easterwood, 658, 664507 U. S.Inc. v.CSX Transp.,

v. Fe Corp.,also Rice Santa Elevatoradded); see(emphasis
(1947).218, 230331 U. S.

Ante, at 435-under itsadopted “safety regulations.”rulesto “enforce”
14501(c)(1)§ a subdivisionpoliticalpreventsthe conclusion that486. But

only byreachedthe State can bebyenactedregulationsfrom enforcing
(for issue) else-uponinsistentthis the rule the Court is sothatignoring

of States”thepowersinterference with the “historicwhere: that federal
452,statement,” 501 U. S.Ashcroft,a v.“plain Gregorymust evinced bybe

(1991). ofof “a... subdivisionphrase political461 natural thereadingA
toa law”—and a faithfulreading. . . not enact or enforcemaya State

notmayplain politicalstatement rule —is that a subdivisionGregory’s
be-Courtpreviouslynew or enforce its enacted laws. Theenact laws

ante, 3,436, thatn.“raises the atreading startling possibility,”lieves this
14501(c)(1) enforcing§ but subdivisions fromprevents politicalStates not

of prop-to motorregulations relating carriagestatepreviously enacted
occur)(and istounlikelyI A startlingthink not. soerty. possibility

be interpreteda should notby the rule that statuteenough precludedwell
power to enforceproduce municipalities’to reservedabsurd results. The

the Statelaw thatstate law not include the to enforce statepowerdoes
powerhas no to enact or enforce.continuing
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* * *

I believe 14501(c)§the text and structure of show plainly
safetythat “the regulatory authority of a State” does not

encompass the authority politicalaof subdivision. For this
Ireason, respectfully dissent.


